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R1-1.3.1 The First Schedule to the Act lists the following Services: 

(i) 

 
 

(ii) 

 
 

(iii) 
 

 
(iv) 

 

 
1 The following sections make reference to various parts of the Act but do not attempt to reproduce it, and 
therefore should not be treated as a substitute for reading the Act itself. 
2 Directive 2014/65/EU of the European Parliament of the Council of 15 May 2014 on markets in financial 
instruments.  
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d. 

 
 

(vii) 

 
 

(viii)  

 
 

(ix)  

 
 

(x)  
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(xi) 

 
i.  
ii.  
iii.  

 
 

  

 
R1-1.4.1 

 
 
R1-1.4.2 The Second Schedule to the Act lists the following Instruments: 

 
a.  

 
a. 

 
b. 

 
c. 

 
 

b.  

 
 

c.  
 

d. 

 
 

e. 
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f. 

 
 

g. 

 
 

h.  
 

i. 

 
 

j. 

 
 

k. 

 
 

l.  
 

m. 

 
 

R1-1.4.3 With respect to Rule R1-1.4.2(vi) and (vii), investment firms3 shall make 

 
3 Within the meaning of the Investment Services Act.  
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C7 of Annex I of MiFI
application of MiFID II and Article 7 of Regulation 2017/565, these guidelines 
amend the ESMA C6/C7 guidelines (ESMA/2015/1341) that were issued to 
clarify points (6) and (7) of Section C of Annex I to MiFID. These guidelines 
are available on the ESMA website.  

 



Investment Services Providers 
Part A: The Application Process 

 

PAGE 7 OF 74 

    
 

  

 
  

 
a. 

 
 
b. 

 
 

 

 
 

 
 
 

 
 

 
 

a.  
b.  
c. 

 
d. 

 
e. 

 
f. 

 
 

  

 
 

 
 

[1] 



Investment Services Providers 
Part A: The Application Process 

 

PAGE 8 OF 74 

 
 

 
 

(i)  
(ii)  

a.  
b.  
c.  
d.  
e.  
f.  
g.  
h.  
i.  

(iii)  
 

[2] 

 
 

(i) 

 
(ii)  

a. 
 

b. 
 

 
[3] 

 
 

  

 
 

 
 

[1] 



Investment Services Providers 
Part A: The Application Process 

 

PAGE 9 OF 74 

 
 

a. 
 

i.  
ii.  

 
b. 

 
i.  

−  

−  

−  

−  
−  

−  

−  

−  

−  
 

ii.  
 

iii. 

 
 

[2] 

 
 
a. 

 
 
b.  

i. 
 

ii. 
 

iii. 
 



Investment Services Providers 
Part A: The Application Process 

 

PAGE 10 OF 74 

 
[3]  
 

a.  
b. 

 
c. 

 
d. 

 
 

 

 
 

 

 
 
  

 

 

 
a. 

 
b. 

 
 
 

 
[1] 

4  

 
4 De minimis AIFMs shall compile Schedule A1 at the time of application. 
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Questionnaire  
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https://www.mfsa.mt/firms/new-authorisation/personal-questionnaire/
https://www.mfsa.mt/firms/new-authorisation/personal-questionnaire/
https://www.mfsa.mt/wp-content/uploads/2019/02/MFSA_PQ_Guidelines_FINAL.pdf
https://www.mfsa.mt/wp-content/uploads/2019/02/MFSA_PQ_Guidelines_FINAL.pdf
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https://www.eba.europa.eu/regulation-and-policy/internal-governance/joint-esma-and-eba-guidelines-on-the-assessment-of-the-suitability-of-members-of-the-management-body
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i. 
 

 
ii. deal for their own 

account on markets in financial futures or options or other derivatives 

and on cash markets for the sole purpose of hedging positions on 

derivative markets, or dealing for the accounts of other members of 

those markets and being guaranteed by clearing members of the same 

markets, where responsibility for ensuring the performance of contracts 

entered into by such a firm is assumed by clearing members of the same 

markets, and they shall not service any Client in any manner whatsoever; 

 
  

 
 

 5  
  

 
5 Depositary Lite 
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a. 

 
b. 

 
 

  
  

a. 
 

b. 6

 
c. 

 
 

  

 

 
 
 

 
 

 

 
 

 
6 An ARM is required to perform validation of the transaction reports against the requirements established under Article 26 of 
MiFIR for: field, format and content of fields in accordance with Table 1 of Annex I to  Commission Delegated Regulation (EU) of 
28.7.2016 supplementing Regulation (EU) No 600/2014 of the European Parliament and of the Council with regard to regulatory  
technical standards for the reporting of transactions to competent authorities. 
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a. 

 
 
b. 

 
 

7  
 
  

 

 
7 Commission Delegated Regulation (EU) 2016/438 of 17 December 2015 supplementing Directive 2009/65/EC of 
the European Parliament and of the Council with regard to the obligations of depositaries.  
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8

 

 
8 S.L. 
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mailto:ausecurities@mfsa.mt
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a. a written request, in any form, to the MFSA asking for approval to surrender 
the licence including the rationale for such request; 

b. 
surrender its Investment 

 the 
necessary formalities are finalised  

c. due written notice to the clients of its intention to surrender its licence, 
after such notice is reviewed by the Conduct Supervision Function. 
Confirmation that the notice was circulated to the clients should be 
submitted to MFSA, where applicable; 

d. a confirmation that no litigation is pending or threatened which arises out 
of any event that occurred whilst the Licence Holder was licensed or 
otherwise; 

e. 
 

f. 

 
g.  

i. that the Licence Holder no longer services any clients 
and/or no longer holds any client monies or assets; and  

ii. 

 
h. a declaration that there are no pending complaints against the Licence 

Holder or otherwise 
i. A confirmation from the LH that there are no pending supervisory fees 

owed to the Investor Compensation Scheme 9 and that the latter has been 
informed of the surrender on info@compensationschemes.org.mt; and 

j. The Licence is to be returned in original prior to the surrender of licence 
 

to ensure all its obligations have been satisfied. 
 

 
9 Category 1 Investment Services Licence Holders do not fall within the remit of the Investor Compensation 
Scheme.  

mailto:info@compensationschemes.org.mt
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R10-10.2.3         Category 1a, Category 1b and Category 4b 
 

  
a.  
b.  

 
R10-10.2.4 Financial Resources Requirements for UCITS Management Companies 
 

 
 

 
a. 

 

 

 
 

b. 
 

 
i. 

 
ii. 

 
iii. 
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c. 

 

 

 
 

R10-10.2.5    Financial Resources Requirements for AIFMs 
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a.  
b. 
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R10-10.2.6 Capital Resources Requirements for Investment Services Licence 
Holders which qualify as Category 2 and Category 3 MiFID Firms and 
Category 4a Licence Holders 

 
 

 
 

 
 

 
R10-10.2.6.3 Category 2 
 

 
 

 
i.  

 
 

 
 

 
 

ii.  
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R10-10.2.6.4 Category 3 
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R10-10.2.6.5 Category 4a 
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http://www.esma.europa.eu/
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 Applicants or Licence Holders shall not market, distribute or sell Binary 
Options to Retail Clients in or from Malta. Provided that this prohibition does 
not apply to:  

 
a. a Binary Option for which the lower of the two predetermined fixed 

amounts is at least equal to the total payment made by a Retail Client for 
the Binary Option, including any commission, transaction fees and other 
related costs; or 
 

b. a Binary Option that meets the following conditions:  
i. the term from issuance to maturity is at least 90 calendar days;  

ii. a prospectus drawn up and approved in accordance with Directive 
2003/71/EC (the Prospectus Directive) is available to the public; and  

iii. the Binary Option does not expose the provider to market risk 
throughout the term of the Binary Option and the provider or any of 
its group entities do not make a profit or loss from the Binary Option, 
other than previously disclosed commission transaction fees or 
other related charges. 
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 Binary Options that feature the characteristics delineated in paragraphs (4), 
(5), (6) and (7) of Section C of Annex I of MiFID II fall within the scope of 
authorisation.  

 
The qualifying criterion is substance and not nomenclature. Therefore, even 

instrument may be considered to meet the characteristics delineated in the 
abovementioned paragraphs, and services provided in that regard would 
therefore require a licence. 
 
The tradability or otherwise of an option is not a determining factor in 

 a binary option 
need not to be tradable in order to qualify as an instrument. 
 

  

 
 A bet/option on the outcome of an event other than one which is of a 

financial markets nature, even if of a binary nature (for example a bet linked 
to a double outcome such as a win or a loss in a sporting event) shall not be 
considered an instrument for the purposes of the Act.  

 
Likewise, a binary bet based on randomly generated indices created by a 

indirectly, related to the performance of any real asset, security, financial 
index, right, service or obligation shall not qualify as an instrument under 
the Act and is not licensable by the MFSA. 
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b. 

 
c.  
d.  
e.  
f.  

 

 
 

 

 
 

 
 

  

 
  

 
a. 

 
 
b. is applicable to individuals 

occupying senior positions within the binary options trading company 
and who report directly to the board of directors, such as senior 
manager, risk manager or head of trading. The majority of these 
individuals need to prove to the satisfaction of the MFSA that they have 
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an adequate track record with one or more regulated firms that operate 

not, on its own, 
competence assessment and shall not be taken into account in the 

abovementioned positions within a binary options trading company. 
The level of skills and expertise required of such employees will be 
considered in detail, taking into account the particular circumstances of 
the applicant in question (including the nature of the instruments to be 
traded, the type of clients to be targeted and the nature of the 
investment services to be provided). 
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To the extent only 

that where the management of any activities is permitted to be outsourced or 
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carried out via third party platforms in accordance with these rules and under 
the relevant licence conditions, the licence holder shall ensure that it has access 
to and control over any critical data or information necessary to properly 
manage its licensed activities in Malta at all times. The licence holder shall also 
ensure that the MFSA has access to such information or data for supervisory 
purposes. 
 

 

 
 

  

 
 

 
 

 



 
 

 
 
 

THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK 

 

 

 

  



 
 

 
 
 

THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK 

 

 
 

 

 

Malta Financial Services Authority 

Triq L-Imdina, Zone 1 

Central Business District, Birkirkara, CBD 1010, Malta 

communications@mfsa.mt 

www.mfsa.mt  


