UNITED
NATIONS

MICT/40

Ni, 7 International Residual Mechanism for Criminal Tmials 26 November 2019

Original: English

PRACTICE DIRECTION ON THE PROVISION OF SUPPORT AND
PROTECTION SERVICESTO VICTIMSAND WITNESSES

(MI1CT/40)



PREAMBLE
I, the Registrar of the International Residual Med$rarfor Criminal Tribunals;

Considering the Statute of the Mechanism as adopted by therBecouncil under
Resolution 1966 (2010) of 22 December 2010;

Considering the Rules of Procedure and Evidence of the Mechganas adopted
pursuant to Article 13 of the Statute of the Mecdhiam

Taking into consideration the principles, policies, and procedures governiiogim
and witness-related matters at the ICTR, the ICAnd the Mechanism thus far;

Considering that in providing services to witnesses, the Me@rma will also protect
and support victims;

Having consulted the President; and

Acting pursuant to Rule 31(C) of the Rules of Procedund &vidence of the
Mechanism;

I ssue this Practice Direction setting out common pritespfor the provision of witness-
related services by the Witness Support and Protediinit at each branch of the
Mechanism, which supersedes the Policy for the iBimv of Support and Protection
Services to Victims and Witnesses as revised andaly 2019.

Registrar
Dated this 26 day of November 2019
At The Hague,
The Netherlands
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[.INTRODUCTION

Articlel
Definitions

For the purposes of this Practice Direction, tHi¥ang definitions shall apply:

Branch:

Chamber (3):

Designated Official:

External entity:

Gender sensitivity:

ICTR:

ICTY:

M echanism:

Party:

MICT/40

The relevan branct of the Mechanisn in Arushe or The
Hague.

Trial Chamber(s) and/or the Appeals Chamizedudge, a
Single Judge, or the President of the Mechanism, as
appropriate.

An official of the United Nations authorised by the
President, the Prosecutor or the Registrar of the
Mechanism to undertake specific responsibilities.

A Judge or benct in anothe jurisdictior or partie: in
another jurisdiction.

Allowing women’s as well as men’s concerns and
experiences to be an integral dimension of thegdesi
implementation, monitoring and evaluation of p@giand
programs in all political, economic and societdiesgs so
that women and men benefit equally.

The Internatione Criminal Tribuna for the Prosecutio of
Persons Responsible for Genocide and other Serious
Violations of International Humanitarian Law Comtad

in the Territory of Rwanda and Rwandan citizens
responsible for Genocide and other such violations
committed in the territory of neighbouring Statestween

1 January 1994 and 31 December 1994, established by
Security Council resolution 955 of 8 November 1994.

The Internatione Tribuna for the Prosecutio of Person
Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the
Former Yugoslavia since 1991, established by Sscuri
Council resolution 827 of 25 May 1993.

The International Residual Mechanism for Criminal
Tribunals established by Security Council resohuti®66
of 22 December 2010.

The Prosecuto the Defenc, or ar Amicus Curiae
appointed by the Registrar upon the direction &irgle
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Judge in accordance with Rule 90(C)(ii) of the Rule

President: The Presider of the Mechanisr appointer pursuar to
Article 11 of the Statute or an authorised Desigdat
Official.

Prosecutor: The Prosecutor of the Mechanism appointed purst@nt
Article 14 of the Statute, or an authorised Dedigda
Official.

Registrar: The Registrar of the Mechanism appointed pursuant t
Article 15 of the Statute or an authorised Desigdat
Official.

Rules: The Rules of Procedure and Evidence of the Mechanis
adopted on 8 June 2012, and as subsequently amended

Statute: The Statute of the Mechanism annexed to Securityn€ib
resolution 1966 of 22 December 2010, and as sulbsdgu
amended.

Transitional The Transitiona Arrangement of the Mechanisn annexe

Arrangements: to Security Council resolution 1966 of 22 Decenmid@t0.

Victim: A person against whom a crime over which the Meisgman

has jurisdiction has allegedly been committed.

WISP: The Witness Support and Protection Unit of the
Mechanism in accordance to Rule 32 of the Rules.

Witness: A persol wha provide: testimon» (oral or written) in a cast
before the Mechanism, or who has provided testimory
case before the ICTY or the ICTR. A Witness may dis
a Victim.

Article 2
General Purpose

This Practice Direction governs the provision gbort and protection services by the
WISP to victims and witnesses, taking into accap®cific elements such as the nature
of the conflict, the geographical location, the dgnof victims and witnesses, and the
cultural setting in which the WISP operates.
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Article3
Entry into Force

This Practice Direction enters into force on 26 dlmber 2019 for both Branches of the
Mechanism.

Article4
Amendment

. The Reqgistrar, after consultation with the Presidenay amend this Practice
Direction pursuant to Rules 31(C) and 32 of theeRul

. Any such amendment shall enter into force on thie datermined by the Registrar.

II. GENERAL PROVISIONS

Article5
M andate

. Pursuant to Article 20 of the Statute, Article Sthoé Transitional Arrangements, and
Rule 32 of the Rules, the Mechanism shall be resipten for the protection and
support of victims and witnesses, and for carrymg all related functions, in
relation to the completed cases of the ICTY andI@ER, and cases for which the
Mechanism has competence.

. In accordance with Rule 32 of the Rules, the WISRlIsbe set up under the

authority of the Registrar in order to recommenoltgetive measures in accordance
with Article 20 of the Statute, and to provide ceelting and support to victims and

witnesses, in particular in cases of rape and $eagsault. The WISP shall adopt a
gender sensitive approach to protective and suppedsures to all victims and

witnesses.

. Each Branch is responsible for the protection amgpert of victims and witnesses
connected with cases over which that Branch haspetence. The WISP at each
Branch may have staff located in the MechanismesdFOffices.

Article 6
Responsibilities of the WISP

. The WISP shall provide witness support and pratecsiervices prior to, during, and
after testimony.

. The WISP shall operate with the highest levels tégrity, impartiality, gender
sensitivity, and confidentiality, and ensure thatdtnesses have equitable access to
its services.

. The WISP shall develop and implement its principfedicies, and procedures in a
gender sensitive manner to ensure that all witisesse testify in safety and security.
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4. The WISP shall, to the extent possible, ensurettfeexperience of testifying does
not result in any re-traumatisation of the witness.

5. The WISP shall operate with full respect for anjevant administrative and/or
financial rules and regulations of the United Nasioand shall establish policies and
procedures to ensure strict financial accountabilit

6. The WISP shall keep the Registrar regularly infainoé operations carried out by
the WISP, and measures taken to implement its ntlenda

7. The Registrar shall inform the President periodiycaf the operations carried out by
the WISP, and measures taken to implement its ntlenda

8. The WISP offices of both Branches shall communicatularly in order to share
experiences and incorporate best practices, foptingose of improving the services
provided and streamlining services across Branches.

Article7
I nformation M anagement

1. The WISP shall create and maintain an accurate camdprehensive record of
information pertaining to witnesses.

2. All records kept by the WISP shall be considerensgive and classified as strictly
confidential, and shall be managed in accordandl thie Mechanism’s and the
United Nations’ record keeping policies. Procedwskall be in place to ensure the
security of the information and to prevent unauest access to the WISP records.

3. Any unauthorised disclosure of a protected witnadehtifying information may
lead to contempt proceedings pursuant to Rule 9heoRules.

4. Any use of a witness’ public testimony for Mechamiproduced or Mechanism-

facilitated documentaries should be with the expresnsent of the concerned
witness.

1. SUPPORT FUNCTIONS

Article 8
Contact and Communication with Witnesses

1. The WISP shall establish and maintain contacth wwitnesses during the
Mechanism’s competence, for purposes of providiuqpsrt and protection services.
Such cord shall not cease upon the completion of the wihtestimony.

2. The WISP shall be responsible for informing wgses of their rights, obligations,
and entitlements, and their roles in the proceesdbejore the Mechanism.
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Article9
Well-being of Witnesses

The WISP shall be responsible for providing sersjde the extent possible, to ensure
the psychosocial and physical well-being of allnggses.

Article 10
Travel and M ovements of Witnesses

The WISP shall be responsible for withesses’ travel movements for the purpose of
its mandate including, but not limited to, facilitey the appearance of withesses in
proceedings before the Mechanism.

Article11
Allowances

Witnesses may be eligible for allowances as consttieeasonable and necessary in
accordance with the applicable policies and prasti@and the relevant administrative
and/or financial rules of the United Nations. Swdlowances are intended to cover
expenses and/or loss of wages incurred by the sdtres a result of the witness’
testimony. The Registrar may require supportingudoentation in order to grant these
allowances.

IV. PROTECTION

A. Protective Measures ordered by a Chamber

Article 12
Role of the Registrar and the WISP

1. The Registrar is responsible for the implementatidnany protective measure
ordered by a Chamber of the ICTY, the ICTR, orMexhanism, as applicable.

2. Pursuant to Rule 32(A)(i) of the Rules, the WISRillsinake recommendations
regarding any requests for protective measuresguests for rescission, variation,
or augmentation of existing protective measuresaraatsuant to Rule 86 of the
Rules. The Registrar will thereafter decide if Araission pursuant to Rule 31(B) of
the Rules is to be made to the relevant Chamber.

3. Any request from an external entity to rescind,yyaor augment protective
measures ordered in proceedings before the ICT¥ ,I@TR, or the Mechanism
shall be addressed pursuant to Rule 86 of the Rarnésin accordance with the
Practice Direction on Procedure for the VariatidrPootective Measures Pursuant
to Rule 86(H) of the Mechanism’s Rules of Procedamd Evidence for Access to
Confidential ICTY, ICTR and Mechanism Material.
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Article 13
Breaches of Protective M easures ordered by a Chamber

The WISP shall report any breach of protective messordered by a Chamber to the
Registrar, for transmission to the relevant Chambédre WISP shall also take
appropriate action in respect of the withess(eguiestion as deemed necessary.

B. Protective measur es not ordered by a Chamber

Article 14
Request for Extrajudicial Protective M easures

1. The Parties or a witness may submit a request éoWtSP for the provision of
protective measures not ordered by a Chamber [edical protective measures).
Such a request may be for:

a) local protective measures;
b) temporary relocation; and/or
c) permanent relocation.

2. A request for extrajudicial protective measuresliskantain as much of the
following information as possible:

(a) information on the risk to the witness, includinetalls of any direct threat
received,;

(b) information on the content and importance of thienegs’ evidence;

(c) information on other possible sources of threatwadl as any other
information that may be relevant to the WISP;

(d) any information or commitments provided to the wi#s by a Party
regarding extrajudicial measures; and

(e) information on whether any interim protection measu have been
implemented by any governmental agency to addnesthteat to the witness.

3. The WISP may request any other information it deeetessary for the purpose of
considering the request for extrajudicial protextineasures.

4. The WISP shall review the request for extrajudigiedtective measures and assess
the level of risk, and may decide to implement a&xulicial protective measures to
address the assessed risk in order to ensurefttg aad security of the witness.

5. The WISP shall consider all requests for extrajiadlicorotective measures
independently and in a timely manner.
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Article 15
L ocal Protective M easures

In instances where the WISP has assessed a réjldtve level of risk for a witness,
suitable risk reduction strategies may include:

(a) providing the witness with advice regarding the agament of the witness’
personal security;

(b) providing basic devices to assist the witness imagag the witness’
security;

(c) seeking the assistance of local authorities, gawemntal agencies, or other
interlocutors,where appropriate, to address the witness’ concanadsto take
measures to protect the witness, with regard tevitreess’ specific needs.

Article 16
Temporary Relocation

1. Temporary relocation is an interim measure, andulshmot be considered as
automatic acceptance into any permanent relocatam

2. Depending on the timeframes involved in considetimg situation of the witness,
the WISP may provide services that are commenswitiiethe immediate needs of
the witness.

3. The responsibilities and obligations of both the chBnism and the witness in
relation to the temporary relocation shall be dieatated in a memorandum of
understanding signed by the Mechanism and the sstne

4. In cases where a witness refuses to accept supbngbilities and obligations, the
matter shall be referred to the Registrar, who wéktide whether the temporary
relocation will proceed, giving due consideratiorthe risk to the witness.

Article 17
Per manent Relocation

1. Where no other reasonable alternatives exist toegaddhe assessed level of risk, the
WISP will consider the need to permanently relocatétness to another State.

2. The WISP shall ensure that the witness is fullyoinfed and understands the
timeframe to implement permanent relocation andikety impact of the relocation
process.

3. The responsibilities and obligations of both the chBnism and the witness in

relation to the permanent relocation shall be gleatated in a memorandum of
understanding signed by the Mechanism and the sstne
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4. In cases where a witness refuses to accept supbnsbilities and obligations, the
matter shall be referred to the Registrar, who wétide whether the permanent
relocation will proceed, giving due consideratiorthe risk to the witness.

5. Until such time as the witness is relocated, theS®W/Iishall continue to provide
services that are commensurate with the immediagsis of the witness, and will
give due consideration to additional services thaly assist the witness with the
witness’ psychological/social integration.

Article 18
Review of Extrajudicial Protective M easures

1. The WISP shall undertake a regular review of pnesip implemented extrajudicial
protection measures.

2. The WISP shall recommend to the Registrar any naation, variation, or removal
of the extrajudicial protective measures which rhigé needed in accordance with
its regular review.

3. The WISP shall report to the Registrar any breaadbfesxtrajudicial protective
measures in place, which may require reconsideratio
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