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Association of State Drinking
Water Administrators

January 23, 2019

Mr. Andrew Wheeler, Acting Administrator and

Mr. David Ross, Assistant Administrator, Office of Water
U.S. Environmental Protection Agency

1200 Pennsylvania Ave., NW

Washington, DC 20004

Dear Mr. Wheeler and Mr. Ross,

The Association of State Drinking Water Administrators (ASDWA) is the independent, nonpartisan,
national organization representing the collective interests of the drinking water program administrators
in the 50 states, five territories, the District of Columbia, and the Navajo Nation. ASDWA’s members
implement the Safe Drinking Water Act (SDWA) by regulating and providing technical assistance and
funding for the nation’s 150,000 public water systems (PWS) to ensure the protection of public health
and the economy.

ASDWA’s members are facing challenges from water systems contaminated with per- and
polyfluoroalkyl substances (PFAS) and/or other unregulated contaminants with adverse human health
effects. Many water systems are having to conduct monitoring and to install or upgrade treatment for
these contaminants, and these systems need to consider all potential sources of funding for the new or
upgraded treatment.

Recommendation for EPA to Publish a Clarifying Memo with Guidance on Using the DWSRF for PFAS
and Other Unregulated Contaminants

ASDWA recommends that EPA publish a memo clarifying that states can use the DWSRF to assess and
address PFAS and other unregulated contaminants with adverse human health effects that may or may
not have a published federal health advisory, toxicity, or reference dose levels. The language in the
memo should explain that states can:

e Use the Drinking Water State Revolving Fund (DWSRF) to provide loans to water systems that
need to install or upgrade treatment to remove PFAS and/or other unregulated contaminants.

o Use the 15% “Local Assistance and Other State Programs” (Capacity Development) set-aside for
special (investigative/non-routine) water system monitoring for these types of contaminants.

As part of the memo, ASDWA also recommends that EPA provide guidance on how states can use health
effects information, determine a health hazard, and use priority points for DWSRF loans to elevate
projects to address PFAS or other unregulated contaminants. This memo could be similar to the previous
memos EPA published in May 2016 on “Clarification of DWSRF Eligibility of (Lead) Service Line
Replacement on Private Property,” and in March 2010 on “Eligibility for States to use DWSRF Capacity
Development Set-aside for LT2 Cryptosporidium Monitoring.”
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https://www.epa.gov/sites/production/files/2018-09/documents/memo_-_clarification_of_dwsrf_eligibility_of_service_line_replacement_on_private_property.pdf
https://www.epa.gov/sites/production/files/2018-09/documents/memo_-_clarification_of_dwsrf_eligibility_of_service_line_replacement_on_private_property.pdf
https://nepis.epa.gov/Exe/ZyNET.exe/P100NBAS.txt?ZyActionD=ZyDocument&Client=EPA&Index=2016%20Thru%202020%7C1991%20Thru%201994%7C2011%20Thru%202015%7C1986%20Thru%201990%7C2006%20Thru%202010%7C1981%20Thru%201985%7C2000%20Thru%202005%7C1976%20Thru%201980%7C1995%20Thru%201999%7CPrior%20to%201976%7CHardcopy%20Publications&Docs=&Query=EPA%20eligibility%20states%20use%20drinking%20water%20state%20revolving%20fund%20capacity%20development%20set-aside%20LT2%20Cryptosporidium%20Monitoring&Time=&EndTime=&SearchMethod=2&TocRestrict=n&Toc=&TocEntry=&QField=&QFieldYear=&QFieldMonth=&QFieldDay=&UseQField=&IntQFieldOp=0&ExtQFieldOp=0&XmlQuery=&File=D%3A%5CZYFILES%5CINDEX%20DATA%5C06THRU10%5CTXT%5C00000037%5CP100NBAS.txt&User=ANONYMOUS&Password=anonymous&SortMethod=h%7C-&MaximumDocuments=15&FuzzyDegree=0&ImageQuality=r85g16/r85g16/x150y150g16/i500&Display=hpfr&DefSeekPage=x&SearchBack=ZyActionL&Back=ZyActionS&BackDesc=Results%20page&MaximumPages=1&ZyEntry=1&SeekPage=x
https://nepis.epa.gov/Exe/ZyNET.exe/P100NBAS.txt?ZyActionD=ZyDocument&Client=EPA&Index=2016%20Thru%202020%7C1991%20Thru%201994%7C2011%20Thru%202015%7C1986%20Thru%201990%7C2006%20Thru%202010%7C1981%20Thru%201985%7C2000%20Thru%202005%7C1976%20Thru%201980%7C1995%20Thru%201999%7CPrior%20to%201976%7CHardcopy%20Publications&Docs=&Query=EPA%20eligibility%20states%20use%20drinking%20water%20state%20revolving%20fund%20capacity%20development%20set-aside%20LT2%20Cryptosporidium%20Monitoring&Time=&EndTime=&SearchMethod=2&TocRestrict=n&Toc=&TocEntry=&QField=&QFieldYear=&QFieldMonth=&QFieldDay=&UseQField=&IntQFieldOp=0&ExtQFieldOp=0&XmlQuery=&File=D%3A%5CZYFILES%5CINDEX%20DATA%5C06THRU10%5CTXT%5C00000037%5CP100NBAS.txt&User=ANONYMOUS&Password=anonymous&SortMethod=h%7C-&MaximumDocuments=15&FuzzyDegree=0&ImageQuality=r85g16/r85g16/x150y150g16/i500&Display=hpfr&DefSeekPage=x&SearchBack=ZyActionL&Back=ZyActionS&BackDesc=Results%20page&MaximumPages=1&ZyEntry=1&SeekPage=x

States already have a high degree of discretion for what could be funded by the DWSRF. ASDWA
recommends that the EPA Regions work closely with their state drinking water programs to build
awareness of the discretion allowed under the DWSRF program in order to provide funding for
unregulated contaminants with adverse human health effects. States will also need to work with the
EPA Regions to adjust their DWSRF Intended Use Plans and Performance Partnership Agreements to
include provisions for additional water system treatment costs and the need to assess and address these
unregulated contaminants.

State Challenges: Many states are having difficulties with providing DWSRF loans to water systems for
installing treatment to remove PFAS and other unregulated contaminants because each state has their
own unique criteria for DWSRF loans and priority points. The bullets below provide some additional
details surrounding these difficulties:

e The language written in some states’ Intended Use Plans and Performance Partnership
Agreements limit DWSRF loans to only those water systems that need treatment to meet SDWA
maximum contaminant levels (MCLs).

e The current DWSRF priority rating system does not assign enough points for a water system to
get a loan if they do not have a violation of a primary or secondary drinking water standard.

e What is considered a “health hazard” to help a water system get a DWSRF loan is based on
different state definitions and may not include unregulated contaminants.

Thank you for your considering the recommendations provided in this letter that are needed to ensure
safe drinking water and public health protection. Please contact me at 730-812-9507 or
aroberson@asdwa.org to provide more information or to ask questions.
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Alan Roberson, Executive Director
Association of State Drinking Water Administrators

Cc: Jennifer McLain — EPA OGWDW


mailto:aroberson@asdwa.org

