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Foufe of Lords and Commons

CONFERENCES

.| To whn:h is added a Difeourfe,

N ImmedRemaﬂxsonthefeemmg

<i.fi!‘<' Lo 'vﬂ&

THE

PRIVILEGES

OF THE

- Argued and Seated,
"IN TWO

Betwcen Both Houfes.
Aprtl 19, and 22, 1671.

" whesein the Rights of the Houfe of
Lords are trulyg}iusﬂéned.

WITH

mients, and preteaded Precedents, offered at
~ that time agam& their- Lordﬂnps.

’”men by the I(ng: Honourable A R T Hu
} Eor} of ANGLESEY, lase Lord Privy-Seal.

"LO NDO N,

FPnnth and Sold by F. Nust, near Stasioners.
- Hall, 1702. . ,
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Hcrc nccds f0: motc «td
be faid in Recommens
dation of! the - followe

ing Sheets, but that they con«
tain a full and exa& Account
of an Important; Debate : bes

tween the Peers and Comnions, .

as ‘twas Manag’d in the year,

1671. And that the Vindica~

tion of the Lords Privileges,
was written by that Learned
and Profound Statefman, the
Az - las

ey s D e L



The Preface.

~ late Lord dnglefey, T.ord Privy
M‘IO‘Km_g_Cbarles the Se-
caon'&~

- amfcmﬁdlcnt !hét aﬂ \Vhé
hqye hearda theleatt: montiog
iradc-of doy Lord~ Ahghfeyy
can' be nb ftrangers .to hig
bordﬂmmcbmparabfe Meg
sits s andds dor his- Friendss
whoihad the Honour to enjoy!
hisConverfation, and be Pert
®omlly. known .t him, therd
waiits: o Juftification’ to: be
made :10) them :ih behalf of
agywhmg which ogmes: ftorﬂ:&
hisFead!: Indeed. his Eecd
Kogywledge was Unindefal 5! itw
gy, Mﬁmm(bmhéd “withot

\r" YW ¢?\Z*u&tliw

TS R &



m Preﬁtbz

m ﬁxcﬁ;mtmw Bnund at
- of {omé ‘our’ Mudcrn ;frat :
en, Wl’)o undcrﬂand nathy
abové: the ;F}’gmnerk‘ }
Gaurts,ahtlbtq an
e by publlck /Raﬁmc‘ 3
Oppreflion. ..My Lord’ W‘*'
pertectly. wcll converfant - in'
all the moft:difficult parrs
Learning . he Had thro h?
acquainted himfelf with thg
Grecian and Roman Anriquis:
ties ; and as-he'hid made is
the chicf end-of all his Appli-
catioss and Stidy to fsrve has :
Prince’ and Countiv, be had:
with ‘indefatigable mdnﬁn:yg'-’*
regdred himfclf an abfolute
Maﬁer of our Exgli/b Hiftory,”
A3 both




The Preface.

.- With thefe excraordinary

Qualifications and Parts, and
after fo many eminent Sciy

‘vices done both'to his King

- and Country,"tis no wond¢r

fac the happy Reftauration

~of our late Spvereign King

c}

Charles the Secand, . he Was
advanced to the Dignity of a

Peer of this Kingdom, and had

the Honour to bcplaséd@@hag

£
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Zhe.Prefae. -

ghe ties of a private C
mcerly fot their own htdelny'
creft.
I ‘And . now rhaps it will hc
fu iggetted,  that the following
apers. for the. fame Reafon,
ought notto have been made
Publick, .becaufe it does not
appear, that his Lardthip ever
tended them for the Prefs:
‘?o which I think it a futﬁglene.
?cgly, that my Lord defign'd
0 commpnigate, them to the
Hou(é of Lords, “had not the .
lgi‘grogggon ‘hinderd him;
U£ ly”what his Lord-
Fught worthy the Pel'ﬂq,
ffo 1luftrious an Aflem-
qp': may fafcbr -yenture the

L fcvcrcﬁ:
Al
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e Frefite.

-i¥i-this critical Exigence, whéni

otits Religion, our- Lilyerties, -
H, are 4¢ Rake, b

11 the lealt defigh

¢ front my Lord

Repucation, by in-

him againupofi the

l thy anyr was td »

: Leatmed 'World

thitig that Might
contribute totheir Inftaction,

2 weéll as Entercainment; an‘cf

Fleave it to them o pals fens

tétice'as the Merits of the Caufe

*All the while my Lord An:
#hfey had the Honour to fit
irt the Foufe of Comons, no
Man afferted their Rights withf
x more
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-The Preface.

“more- Vigour than himfclf

and when. his Majefty aall’d

‘him to the Upper-Houfe, ke

was no lefs zealous as it becamé
him, to defend the Privileges
of the Peers, which had been

.notorioufly- invaded in the lage

Civil Commotions. Upon this
account, I know fome of his
Enemies charged- him. wich
taking up ncw Notions with
his- new Title,. but very Une-
juftly : For certainly a Man:
may be  allowed to maintain
his own juft Righss, if he dogs; .
not encroach upon thofe of liis
Neighbour ; and they . that
cannot fit down content Wlt'hf

then' own unqueftionably,
, nghts



The Preface.

- Rights, but endeavour to ex-
tend ‘them beyond their pro-
per Boands,” may be juftly fu-
fpected to harbour none of the
bcﬁ Defigns. -

“ Fe 1 thc happmcfs of Eng-,
km/ ‘that the Legiflature 1s
lod gcd 1n feng, Lordsand Com-
mons,' fo that nothing with us
abtains the force of a Law, buf
whiat has paft'the Approbation’
of:both Houfes, ‘and receives-
s ‘determiinate Fiat from the
King. -But whenever the Lords
@urp: upon the known Pri-
w&gcs of the : Commons, ot

»upon the Lords, or both’
umn the Kingy or Lattly, the’
King upori:them, we may cry -

i a2 good



The Beface.
[ 10 ThIS -OUF 3BfYe
wwion, upder w
ouribed fo ppamy

ag as the

en betwccn t
¢ arca. recxpropau_
ic angther, the Mab
oar - Gavernmens,
ularly and Juftly,
. fafe fram all Agy
reanny ; whenevet
Ens 19
(N3t very Moment
¢ our Ruine.
Twill not here prefuree:me
enter into the detail. of thas

Controverfy,which has fo long

exercifed the Peps of Sir Reberd

lmer and Bn:. Brady on os@

fide,



fide, dnd Mv. Petys, and Mr.
Dmilon the other 5 1 mean,
‘whether the Commons made al.
“Ways a part of the Legiflative
Bodyof *'this 'Kingdom, or
tgthecher they were firft fo-
Ieinnly Summoned by King
Henry the 3d, in order to re-
prefs-the Infolence of his Bar-
ofs. "Tis enough that they
have been mvefted with divers
- Privileges, and enjoyed them
- time out of mind, and let the
- Man be Accurfed'thac endea-
Wurs'to femove our old
Matd-mpark.
- At thefame time,it cannot be,
dettied, but thae the. Commons,
fuce they came to poffels fo

great



The - Preface.



o ~The. Prefate. 4
pleexprefles himfolf as follows.
. - But bew fuddenly the'. Coin-
“anons Houfe encromeh. g,y
- apan the Lords Liber-: 1% 5
ties, \Excluding- Yhe. 115 s
words, The Lords Spiritual and
~Temporal, in the very Grant
of the Bill of Subfidies, which
they refented with very high In-
 dignation, tho’the Commons weie
known 10 be cunning enough to
palliate the Defign if difcover'd,
. with an.excufe of bare Mif-omjfir
on; yet rhe mofl of them floos ft
out prétending (evermore in fuch
€afes) That herctofore fome
Alts had fo pafled, which they
Rnew well encugh how to avoid
the Proving. But if their good
o - Lord-



The Profuce.

Lord/bips wonr'd return the B/
their Names fhould be inferted,
as if they weve mot able 1o pur
themfelves in, as theothers were
cunning 10 Jeave them vat.

But T have trefpafe'd too muth
n my Reader’s Patience; and
't refore will ftop my hand ; only I
deﬁre him to excufe the Etrors of
the Profs, cocafioned by the ill hand
the Copy was..written in, and the
Publithers Abfence ; However, 1 hope
they are neither tb fumierous nor 3
- great 48 to give Men of I.eamm for
whom it was principa Ny intended '
any. difficulty, much lefs so betmy
them into any Mlﬁakes. '

THE



. " : i
THE -

PRIVILEGES
o _bF THE

ﬂo:gﬁ bf‘Lords and Commons
. Argued and Stated,

- In Two Conferences between
- Both Houfes, April 19;22. 1671. .

HIS Conference was de-
fir'd by, their Lordfhips;
" upon the Subjet Matter
of their laft Conference;
concerning the Bill for
Twpofitions on Merchandice, &c: Where-
in .the Commons communicated it tb -
T - B ' thf




( .
(2)
the Lords as their Refolution, That
there is a fondamental Right ™ rhar
Houfe alone in Bills of Ratgs and Impo-
fitions on Merchandice, as to the Matter,
the Mesfure and Time. .

And tho their Lordthips have Acither
‘Reafon nor Precedent offer’d by the
Commons to back that: Refolution,
bur were told, That this was a Right
fo fundamentally fettled in the Com-
mons, that they could not give Rea-
fons for it ; for that would be a weak-

- ning of the Commons Right and Prie
vilege ; yet the Lords in Parliament,
upon full Confideration thereof and of
that whole Conference, are cote to
this Refolution ,

Nemine Contradicente, - :

That the Power exercifed in the Houfe

of Peers in making the Amendments and
Abatements, in the Bill Intituled, An
A& for Additional Impofition on feve-
ral Foreign Commodities, and for Er-
: couragg-

-



(3)
couragement of feveral Commodities
and Manufaltures of this Kingdom,
both as to Matter, Meafure and Time,
comcerning the Rates and Impofitions on
Merchandice, is a Pundamental, Inherent
and undoubted Right of the Houfe of Peers,
from which they cannot depart.

Reafosns. ; ‘
I. The great happinefs of the Go-
~ vernment of this Kingdom, is,
‘That nothing can be done in or-
der to the Legiflature, but what
- is confiderd by both Houfes, be-
- fore the King’s Santion be given
~untoit; and the greateft Security
to all the Subjetts of this King-
dom, is, that the Houfe by their
Conttitution, do not only give af-
fiftance, but are mutual Checks to

each other. -

Il. Confult the Writs of Summons to
Parliament; and you will find, that
the Lords are not excluded from

B2 ~ the



(4)

T the Great and Arduous Affairs of

‘the Kingdom ; and the Commons
of England are but called to Treat
and give their Council upon them
all, without excepnon.

1. We find no Footﬁeps in Record,
or Hiftory for this new Claim
of the Houfe of Commons ; we would
fee that Charter or Contra& pro-
duced, by which the Lords diveft-
ed themfelves of this Right, and
appropriated it to the Commons,
with an Exclufion of them-
felves: Till then we cannot ¢on-
fent to fhake, or Remove Founda-
tions, in the laying whereof it

- will not be denied, that the Lords
and Grandees of the Kingdom had
the greateft Hand. o

IV. If this Right fhould be demcd
the Lords have not a Negatwe
Voice allowed them in Bills of this
Narure; for if the Lords, who

have



(s) . |

. hgve the Power of Treating, Ad-
- - vifing, giving Counfel, arid apply-
. ing Remedies, cannot Mend, A-
.. bate, or Refufe a Bill in part, by
~ what confequence of Reafon can
" they enjoy a Liberty to reject the
whole? When the Commons ihaﬁ,
“think fit to queftion it, they may’
* pretend the fame Grounds for it.
-~ V. In any cafe of Judicature, which
. .1 undoubtedly and- indifputably,
+ . the peculiar Right and Privilege -
of the Houfe of Lords, if their
Lordfhips fend down a Bill to the
. Commosis far giving Judgment in_
-, a Legiflative way, they allow and
acknowledge the fame Right in the
.Commons to Amend, Change, and
Alter fuch Bills as the Lords have
exercifed in this Bill of Zmpofitions,
fent up by the Commons. '

.. VI. By this new Maxim of the Zoufe
- of Commons, a hard and ignoble

- Choice is left to the Lords, either

~ "B 3 to



”

-\

-

(6)

to refufe the Crown Supplies, whea
they are moft neceflary, or to con- -
fent to ways and proportions of
Aid, which neither their own
Judgment, or Iptereft, nor the
Good af the Government and Peo-
ple, can admit.

v

CVIL I a pofitive Affertion can intro-

duce a Right, what Security have
the Lords, that the Hoafe of Com-
mons fhall not in other Bills (pre-
tended to be for the General Good
of the Cammons, whereof they will
conceive themfelves to be the fit-
teft Judges) claim the fame pecu-
lar Privilege in’exclufion of any
Deliberation or Alteration of the
Lords, when they fhall judge it
neccflary or expedient

VIII.' And whereas you fay, this is

the only poot thing which you can

_~ Value your felves upon tothe Xing,
. Their Lordthips have commanded

us

w




(7)

us to, tell you, that they defire .
rather to encreafe, than any way
diminith the Value and Efteem of .
the Houfe of Commons, not only . -
with His Majefty, but with the
whole Kingdom ; but they cannot
- give way that it thould be raifed
by the Undervaluing the AHoufe
¢f Peers, and an endeavour to ren-
der #hat Houfe Unuyfeful to the
King and Kingdom, by denying un-
to it thofe Juft Powers which the
Conflitution of this Government,
“and the Laws of the Land have
lodged in it for the Service and
Benefit of both. B

IX. You did at the Conference tell us,
That we did agree to a Book of
. Rates,without fo much as feeing it,
and that never a Book of Rates was
- read in the Lords Houfe ; and that
the faid Book of Rates was Sign’d
by Mr. Harbottle Grimflon, thén

- Speaker of the Houfe of Commons, .
S B4 ~and

A
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and not fent up, left the Lords
- Speaker might Sign it too.

* As for the Book of Rates inftanced in
by the Houfe of Commons, it was made
in a way different from all former Books
of Rates, and by -an” Affembly called
without the Xing’s Writ; and which
wanted fo much the Authomy of Par-
liament, thgt the A& that they made,
was no A&, till Confirmd by this

. Parliament ; tho the Work, which hap-

pily ‘fucceeded in their Hands,_ for Re-
ftauration of the Ancient Government
of this Kingdom, will ever be mention’d
to their Honour ; yet no Meafure for
Parliamentary Proceedings is to be ta- .
ken from thisone Initance, to the pre-
judice of the Right of the Crown, in

"making Books of Rates, aad. of ‘the

Lords, in having their due Confidera.:
tion thereof, when they fhall be Enacted
in Parliament, which was fo far. from
being accordmg to former .Ufage, that

- the Lords conﬁdermg thg Neceflity and

Condmon
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Condition of that Time, ‘and there be-

ing no Complaint, paffed that Bill up-
on three Readings, in one day, without
fo much as a Committee, little imagin-"
ing the forwardnefs of their Zeal to
the King’s Service - in fuch times wowd -
have created an Argument in the fu-
~ ture againt .their -Power; and if the

Lords did never read Books-of Rates
in their Houfe, it i$ as true, That the

Houfe of Commons do not pretend, nor

did fhew, that ever any was Read there-
but this. f . Con

- Thé where a Right is fo clear, and
Reafons fo irrefragable; it is'not to'be
“required of thofe who are poflefs’d of
the Right,to give Precedents to Confirm -
it, but thofe who difpute the Right,
* ought to fhew Precedents, or Judgment
. tothe contrary,not pafsit ( fub Silentio}
upon the Poipt Controverted: Yet the
Lords have Commanded us to offer,
and leave with you-thefe following Pre-
cedents. | - ' _—
: P 1. By
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. 1. By Records, both Ancient and
Moadern, it doth appear, ‘That the Lords
‘and Commons have Confulted together,
and Confer’d one with another on the
Subject of a Supply te the King, and of
the Manner how the fame may be Le-
vied, As, 14. Edw. 3. N. 5. Apres
Grawd trete et pleance entre les Gramtz et
les dirz Chevaliers st autres des Com~
wunes Efteans en-dit Parl. eff accorde et
- affentu per tous les Grantz er Communes,
&c. That they grant to the King, the
oth of Corn and Wool, 29. Edi. 3. N
11. 1. E. 3. N. 18. certain there
named from time to time, to Conferr
- with.the Commons, for their better help
" in confulting for the raifing of Money,
and this fometimes by the King’s Com-
mand, As-22 Ed. 3,N. 3. Sometimes
by Motion and Appeintment of the
Lords; As 5 Ed.3.N.8. And in the
Cafe of the Great Contraét for ‘Tenures
and Purveyanees, 7 Fac. 14 of Febr.
1609. Sometimes by the Defire gf
- . the

x
.
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the Commodss As 47 Ed. 3. N. and
4. R. 2.N. 10, 11, 12, 13, 14, I5.
upon a great Sum demanded for the
King, the Commens come to the Lords,
and defire a moderation of the Sum,
and their confideration how it fheuld
be Levied ; and hereupon was granted
by Lords and *Commons, 12 /. of every
Man, &c. It is obfervable, that Nov.
13. jt is faid, The Lords fent for the
Commons feveral times before them, and
propofed to them the manner of Le-
vying the Money, and afterwards it -
was given : And again, 6 Ric. 2. Nov.
14. And in the Cafe of the Great Con-
tract before-mentioned, 7 Fac. 18 Fune,
1610, the Commons, at a Conference,
defire. to know what Proje& tHeir
Lordfhips will ptopound for, Levying
thit which fhall be given other than
upon Land. Apnd afterwards another
Conference by the Commons, Anfwer
was made to the Lords Propofal, agreed,
That the manner of Levying it,may be -
ivthe - maft cafefl and contentful whay

. : that



(12)

that by both Houfes cin ‘be devifed-
See the whole Proceedings.of. the in-
tended Contract, which doth in feve-
ral Remarkable Inftances fhew, .that -
the FHoufe of Commons themfelves did:

allow the Zoufe of Peers their patt in

Treating. and Debating on - the Sub-

~ je& of Money to be Tlevied for His
Majéﬁy.as ’ . _ . ;

- 2. 'That in" Aids and Subfidies, the
Lords have anciently been exprefsly
joined: with the Commens in the Gift,
as inthe firft we can meet with in our
Statutes ; That in the Body of Magna
Charta, Cap. 37. The. Arch-Bifbeps, Bi-
(hops, - Abbots, Priors, Earls, Baroxs,
Knights, Free-holders and. other Our Subs
~ jecls, «have. given to U3 the 15th Part
of all their. Movegbles; which muft in-
clude Merchandice. This Stile:the Anci«
ent'grants.ef Subfidies and the Modern:
ones too do retain; ( Fhe troublefome
- time.of the; War betweerr the Houfes of
Tork dndly: Lancafter only excepted ; and
o even
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even then it was(tbe Commons by Ad:
vice and Confent of the Lords Give and
Grant) till the beginning of K. Charles
the Firft, by thefe Words, We Your
Majeflys Loyal Subjets iw Parliament
Affembled, implicitely, or by the words,
We ,phe Lords Spiritéal and Temporal,
and Commons in Parliament Affembled,
exprefly the Lords are join’d in the
Grant, as by Perufal of the Statutes will
appear. . -

. 3« That in Subfidies of this Nature, -
(viz)) Cuftoms, the Lords have joind
with the Commons in the grant of them ;
and that at the very beginningofthefe
Impofitions, as when 40 s. upon every
Sack of Wool (a Home Native Com-
modity) was granted to Edw. 1. in
the Third Year of His Reign, to him
and his Heirs : The Grant is, Magnates,
Prelat: & tota Communitas concefferunt.
See Parl. Roll. 3 Ed. 1. M. 1. N. 1,
‘And other ancient Rolis do alfo thew,
That the Lords join’d with the Com-

' : mons
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mons in gift of Moneys, as Clofé Roll

.3. Ed. 1. M. 12. Endorfe 3 Grant of
a 145th. and part Roll 3. £4. 1. M. 6. °

¥
4. And more particularly in-Mmpofi-
tions of this very Species, Tommage and
Poundage ; The Lords were ever at the
firlt begioning, Joined with the Com-
wrons in the Graat, as the Parliament
Roll, in 47 of Ed. 3. N. 1o. the firt
- Eftablifhment of it by- A& doth de-
clare; where ’tis exprefly faid, 7%e
Lords and Commons do grant.  And this
Stile did centinue in A&s of this Na-
ture till the end of Rich. 2. After which
-in thofe troublefome Times, the Stile
was varjous; till K. 4, the 8th’s time,
and this Stile of A&s of Tonmnage and
Poundage was; We the Commons, with
vhe Advice and Confent of the Lords
Spiritual and T er»é)orql, do give and grant.
This form.of Gift in Fonnage and Poun-
- dage, halted £d. 6.Queen Mary, Queen
Elizabeth, and King Fames’s time, as the
Statutes themfelves do declare.
/ S 5. And:
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And to ‘;lm hw& undenably,
that the Lords have their fhare in the
g¥¢s of Aids and Supplies to ghe Kin gi
fee the A& of 9 A. 4. cornmonly cal
the Inilermmity of the Lorls and Commons }
which pfov:des that the Lotrds ihall
Commmune apart by themfelves, and the
Commons by themfelves. The Iatter end
End&s exprefly, That the King fhall

thank Sorh Lovds and Qommogs, for Sub-
 fdies given bim. '

6. That the Lords may make Amend- .
ments and Alterations in Bills which
grant Zonnage and Poundage, (the very

ueftion now between us) appears in
an Eminent Book, Cafe 33. H. 6. Feb.
Iy, Which was a Confultanon of allthe -
Judges in' England, and the Mafter of
the Rolls and the Clerk of the Parlia-
mene called in to inform them.as to the
manner of proceedings of Bills in Parlia-
ment ;  where it is faid, 7bat if the Com-
mons grant Tonage and Paundage to endure

for
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for Four Tears, and the Lords grant it but
* - for two years, it [ball not be carried back
to the Commons, becaufe it may fland with
their Gragt, but muft be fo Enrolled ; and
that the ?ords have made Amendments
and Alterations in Bills granting Zon-
nage and Poundage, appears by that Sfa.
tute of the Firft of Edw. 6. and the
Firft of Queen Ekz even in the very
point ‘now in Difpute, fuch Amend-
ments as do leflen the Sum to theKing,
as the.1ft'of 4. 8. |
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The PROVISO it

" felf was read at the

Conference.

WE have [erioufly confulted

our fudgments and Rea-
fons to find Objections, if it were
poffible, againfl this Power of the
Lords, -and are [0 far from find-

ing any, that we are fixed in Opi--
nion, that the want of it, would -

be deftruilive to the Government

and Peace of the Kingdom, and

the ‘Right of the Crown, in Bal-

lancing and Regulating of Trade,
Co - C. -

and

-



S sy T
. and ‘making and preferving

Leagues and Treaties with Fo-
reign Princes.and States, and the
* Exercife of it, cannot but be for

- the Security of all, and for the

- Eafe, Benefit, and Satisfaftion of
the Subjefl. |

Their  Lordibips are very far
from defigning to obflrult this
Gift,nonot for a moment of I'i
much lefs for ever, as was bii:ee}
20 them at the laft Couference :
and therefore they defire the Houfe
of Commons to lay it to Heart
“and confider, if it [bowld fo hap-
- pen, (which they beartily wifb it
may not) that there [hould be an
Obfirultion upon cecafion of this
, ~ Diffe-



- C19)
* Difference, at whofé door it muft
lies Theirs, that affume tothem- .
[elves more than belongs to them,
2o the prejudice and diminution
 of the others Right; dr theirs, that,
do only exercife. that Fuft and
~ Lawful Power, whith by, the very
Nature dnd conflant Praflice sf
Parliament is, and for. many A-
%‘s bds been vefled in both Hou-

o fes.

 Their Lordfbips had under con-
fideration and Debate the defi-
ring a free Conference with your
Houfe upon the Reafons of the
Amendments 'in  difference be-
 tween the Haafes, but when they
found that you had interwoven
. &2 your



-~ (20)
 your General Pofition with every
Reafon you had olfer d as for
your Particulars ; it feemed 1o
them that your Fudgments were
prepoffeffed, and'tbey hold it vain,
and below the Wifdom. of ‘Par-'
liament 3o Reafon or Argue a-
gainft fixed . * Refolutions ) and
- upon Jerms of Impoffibility to
perfwaz{e, and have therefore ap-
- plied. them[elves only to tbat
- Point, which yet remains an
Impec/mzent in the way of ﬁee
and Parlzamentary Debates
and Conferences, which muft ne-
t’e[arily be firft removed, .that
fa we may come fo a free
C on-
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Conference wpon the BILL

it [elf, and part with a fair

 Correfpondence between thé Two
HOUSES.

'The end of the Firft Confércnce.‘ ;

- C3 THIS
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\

o 'TH{IS ’ |
CONFERENCE

. Was the 224 of April, 1671,

.

~'The Earl of Anglefey begun the Report

‘of the Conference: Who faid,”

That Mr. Attorney told them, that bee
caufe the Matter is of Moment, the
Houfe of Commons bave trufted nome to
give their Words but themfelves; and
therefore have order’d it to be in Wri-
ting, which is as follows, (Viz.)

—gF\HE Commons have defir’d this
B Confereace, to preferve a “‘good
Correfpondence with the Houfe of
Peem, and to prevent the ill Confe-
. - C4 -~ quences
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" quences of thofe Mifunderftandings,
which may poffibly interrupt the hap-
py Conclufion of-this Seffion, and of
all future Parliaments too, if they be
not very {pcedily, Removed : Wherein .
the Commons are not without hopes of
giving your Lordthips full Satisfaltion -
in the Point in %eﬂion, and thatwith-'
out fhaking any Foundations, unlefs it
be fuch as no-Mah: fhould:/lag, much
lefs build upon, the foundation ofa per-
petual Diflention between the Two
‘Houfes. . Three things did furprize the.
Cotnmots at a former Cbnferéj‘g&'cé con-
cerning the Bill for an addstional Tnpos
Sition'on [everal Foreign Commodirigs,” '

. 1. Thit where they expected a Dif-
courfe upon fome, Athendments to that
Bill,” they .met “with nothing-’ but a
Debate of the Liberties of their Houfe
in the Matter, Meafure and Time
of ''Rates upon Merchandice, with a
kind; of demand that thofe Liberties

might ‘be delwerd' up to your Lord-
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s, by our Publick acknowledgments,
be ore there fhow'd be any - furthcr :
Difconrfe upon that Bill.

2. foat your Lordﬂnps fhould de-
clare fo fixed and fettled 2 Refoluticn
in this Point, beforé¢ you had fo much
as heard what could be replied in De-
: fence of the Commom‘ ’

3. And laﬁly, That your Lordﬂnps
fhould be fo-eafily induced to take this

Refolation, if there: be not other Mo-

tives for it than thofe Precedents and
Reafons,” which_your Lordfhips have
been pleafcd to impart to us,

| . The Commom confefs, That the. beft
Rule for deciding of Qxeﬁxons of Right

* between both Houfes, is the Law and

Ufage of Parliaments; and the beftevi-
dence’ of ‘that Ufage and Cuftom of
Parhaments, are the mof‘c frequent and
autheritick”"Precedénts ; "thereforg the
- Commifions ‘will fitft quminc the F‘?ce-
‘ ents
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dents your Lordfhips feem'to rely
upon, ' then they will produce thofe by
which their Right is afferted; and in
the laft place, they will confider the
Reafons upon which your Lordfhips |’
Ground your felves. :

By the nature of the Precedents,
which your Lordfhips produce, there
is an evident departure from the Que-
ftion, as the former Conference left it :
There the doubt was narrowed to this
{ingle Point, wiz. Whether your Lord-
- fhips would retrench o abate any part

of the Rates which the Commons had
granted upon Merchandice ; here the
' Precedents do go to a joint Power of
- impofing and beginning of Taxes, which
is a Point we have not yet heard your
~ Lordthips to pretend to, thé this pre-
fent ' Difference ~ way for it.
Therefore eithe: e too much,
by proving a power or impofing,or they
prove-nothing at all, by not proving a
Power of Leflening.
o And
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~And yet they do not prove a Power
of Impofing neither, for thofe Words,
(Zhe Lords and Commons grant ) ‘muft
cither be underftood Redendo fingula fin-
gulis 3 that is, the Lords grant for -
themfelves, and the Commons grant
for' Countries, Cities, and Boroughs,
whom they reprefent,- or elfe the word
(Grant) ‘muft' be underftood only by
~ the Lords Affent to what the Commons -
* Grant; becaufe the form of Law re-
quires, that both join in one Bill, to
give it the force of a Law.  ° ‘

-~ 'This anfwers the Statute of Magna
Charta,Cap. 37.and thofe few Inftances
where it is faid, Zhe Lords and Com-
mins Grant, viz, 47 Bd. 3. N. 10. 4 R.
24 'N. 10,11, 12, 13, 14. 6 R. 2. N.
14 But what Anfwer can be given
, to-thofe Anciént' and Modern Prece-
* dents and ‘A&s where the Grant moves,
~and is acknowledg’d to come from the
- Commons alone, of which a multi:}t:dlel
F PR T [ 7 2

/
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fhall be herein after mentioned » The
Cafeof the 1 42h.of Ed. 3de N. 5. Apres
Grand treté et ‘pleance Entre lez Gramse
¢t Chevaliers et Communs fuit affentn, &c.
is no grant of the gzh. Sheaf, as your
Lordfhips Cited it to be, but an Agree-
ment, that the Nowes granted in a for-
mer Parliament, fhould now be fold; -
becaufe the Money 'camé not in faft,
enough. The 224, E4 3.N. 5. which
- your Lordfhips Cited to prove that the
King did _fometimes. Command the
Lords to Confult with the Commons
about raifing of Money, proves little
* of that; but’it, proves exprefly, that-
the Commons granted three Fif-
tecnths; and as the Grant runs whols
ly in their Names, fo the Record s full
of many Reafons why they would not
grant no moré, and upon what Condi-
tions they granted fo much ; thé the .
feem to make a thew .in your I,prc{
fhips part, yet they prove two. things
of great Importance.so the. Commons, .. .

, . i
’."l', L R R 1. That.



()

- 1. That alf'Aids muft begin With the
Commons, ¢lfe ‘thé Lords needed not
‘to have 'Coliferred about the’Aids, but
thiight’ hi\}‘é’fcfi;t down the Bill. "
SS3 BN N S °, R op
2. That when they are begun, ' the
Lords can neither add nor diminith,
‘elfe it was in yain to adjuft the ‘Matter/
by ‘ptivate Conference before’ hand, if
the Lords couild Have Reform'd it after-
wards, which thews what ittle fervice
the Records of 29 Ed. 3d N.'r1.51. Ed.
3d. N. 18. can do your Lordthips in
the prefent Queftion.. From the time
of Richard "the 2d. your Lordfhips
came to the 7¢h of Fac. to tell us of
the Treaties between the Lords and
Commons, touching the Contra& for
Tenures. in Capite, whetein the Lopds
being to be Purchafers, it was lefs fub-
je& to Objettion, to Confey both of
the Method, and Marther how the
 price agreed might be.Paid, for the
fatisfattion of the King: But this Mat-
. ' \ ter
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ter hath fo little affinity with the pre-
fent Queftion of lefiening Rates upon
Merchandice given I;y the Commons;
that nothing but a ‘fcarcity of Prece-

dents could ever have perfwaded youf
Lordhips to make ufe of this In-

As for the Precedent of 3 Ed. x. Ci¢
ted by your Lordfhips, the Commons
. have moft reafon to reply upon that
Cafe. . Your Lordfhips fay, That in
“the beginning Impofitions; when 4o

. upon a Sack of Wool was granted to

Ed. 1. and his Heirs, the Lords -join’d
in the Grant ; for the words are,” Mag’

_nates, Prelati, & tota Communitas Con-

- cefferunt, wherein are thefe Miftakes :

" 1. That Record was not a grant of
~ 4o 5. upon the Sack of Wool, as your

Lordfhips fuppofe, but a Reducing of
- 40s. upon a Sack, which Edw. I. took
before Magna Charta was Confirnvd, to;
halt a Mark, wiz.6s: 84 per Sack;

|

|

iznd | ‘
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and it was at the Prayer of the Com-
mons, as fome Books fay, and Cite for
it, 3 Ed. 1. M. 24.

2. The Record which your Lord-
fhips Cite, is twice Printed, once in
the Second part of the Inflirutes, pag.
§31.. And again in the Fourth Part
of the Inftitutes, pag. 29. And by both
thofe Places, it is evident, that the
Toncefferunt is only to be apply’d to
the zota Communitas;, and not to the
. Magnazes, for this was a Grant only of
the Commions, and not a Grant of the
Lords: And'to demonftrate this be-
yond all poffibility of Scruple, the Print-
ed Books do refer to Statute the 24574,
Ed, 1.Cap. 7. called Confirmationes Char-
ter ; wherein it is exprefly declared by
A& of Parliament ; for by the lat Sta-
tute it appears that the Male tore of the
'40 5. was again demanded by E£dw. L
‘and was therefore now Abrogated, fa-
- ving to the King and his Heirs the
-Demy Mark upon a Sack of .Wooly

N granted -

N
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granted by the Commonalty, which is
the very fame grant of the 3d. Ed. 1.
cited by your Lordfhips in the prefent
Queftion - 'But this is alfo a convincin
Evidence, that thofe 'words (Zke Lords
and Commons Grant) are words of Form,
and made ufe of in fuch Cafes, where
the Grant did certainly proceed from
the Commons alone: and to clear this
Precedent, we pray your Lordfhips to,
‘take notice of the Statute of the 2d.
- 'and 3d. of Ed. VI. Cap. 36. where a
~ Relief is given to the King by Parlia-
ment, and in the Title of the A& (as
alfo in the Body of the A&), it-is cal-
led all along, Zhe Gramt of the Lords
and Commons, yet in the 3d. and 4¢h.
of Ed. the Sixth, Cap. 23. this former
A& is rejeCted, and there it is acknow-
ledged to be only a Grant of the Com-
mons. _ .
And as for the Cafe of the gh. of

H. 1V. called 7te Indemnity of the Lords
‘and Commons, thefe things are evident-
iy proved by it; -

o I. That
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1. That it was 2 Grievance to the
Commons, and a breach of their Liber- |
ty, for the Lords to demand a Com-
mittee to Confer with them about
Aids. : o T
2, That the Lords ought to confi-
der by themfelves a-part.

3. That no Report fhould be made
to the King of what the Commons
have Granted and the Lords Affented
to, till the Matter be perfected; fo
_that a plain Declaration is made, that

the Commons Granz, and the Lords "

- Affent. : .

4. That the Gift onght to be pre-
fented by the Speaker of the, Com-
mons. .

~ The Book-Cafe of 33 of H.VL
- €ap. 17, is the Weakeft of all, for the
Words are, C. Siles Communs Grant p. 4

Ann. et Sanmes 4« ceo fera reliver.
: * D 1. Now,
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1. Now, this was no Opinion of
‘any Judge, but only of Xirdy, Clerk de
Parliament. . S

“2. This was a Cafe put by the bye,
;nddnot pertiment to the Matter” in
land. ’ . o

3. ’Tis impoffible to be Law, being
againft the Conftant Ufage, and Pra-
¢tice .of Parliament, for then your
Lordthips may net only leffen the Rates
and-Time, but you may ¢hoofe whe-.
ther you will fend us the Bill or no
back again with Amendments, which
wes never. heard of; and if that may
be, why was it done fonows -

. 4. That Clerk fays your Lordfhips

may encreafe [mpofitions too, which
part of the Cafe you thought not fit
to Cite, becaufe “you pretend: ‘not
to1t,

5. Brook
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. §. Brook Parliament 7. puts a

tipon the Cafe as it defer¢’d: %'uu?a);

the Law-Books are to be heard in this
, Cafe, 30. H. VIIL Dier, 43.48 Fudi-

cial Awtbority. Where Sublidy is de-

fined to be 2 Tax, Aflefs per Parl. et
. gre al Roy per les Communs durant ViI.
- de che Roy tauta per le defence de Mer-
~ chants fur le mere.

_The Provifo’s in the Bill 1 Z. VIII.
which- your Lordfhips feem mainly to
rely upon, we conceive to be of no
Force at all, unlefs it be againft your
Lordhips ; for as it appears by your
Lordfhips Fournals, the Cafe was this:
The Bill it felf did nof Pafs till 34, A.
VIII and upon the 43d. day of the

- Parliament, the Lords Affented to it;
afterwards, upon the 4sth day, two
Provifo’'s came in, one touching the
Merchants of the Hans Towns, another
touching the Merchants of the Staple
of Calais; both were Sign'd by the

D 2 " King
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King and the Lord Chancellor ; and the
Bithop of Winton did declare, that the
figning .of thofe Provifo’s by the King’s
own hand was enough, without the
Confent of either Houfe; fo that the
additions of thofe Provifo’s prove no.
thing for which your Lordfhips Cited
them : Becaufe, AR

1. They were Signed by the King.

2. They were: brought againft the
courfe of Parliament, after the Bill
Paffed. et

3. The Provifo’s were nothing but
a faving of formet Rights, ufually con-
fidered in formér Acs of that Nature.

4 Your Lordfhips Journals declare,
That the King without thefe Provifo’s
might have done the fame thing by the
~ Prerogative. : '

Only
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Only this may be fit to be obferved
by the way s That as the Bill was a
Grant of the Commons alone, fo the
Thanks for the Bill were given to the -
Commons alone; and fo it appears upon
the Indorfment of that Record. |

The Precedents for the Commons,
which on the fudden we find, (for
we have have had but few hours to
fearch) are all thefe following, viz.

‘xx Ed. 1. Walfingham, 486. Populus
dedit Regi tricefinmtm partem bonoram.
25. Ed. 1. Walfingham, 486. Populus
dedit Denarium Nom. o
"7 H.IV. Walfingham, 566. Pofiquam
Milites Parliamentales din " diffuliffent
concedere Regi Subfidium, in fine tamen
fratti Conceffere. , |

6 H. V. Walfingham, 564. Subfidium
denegatum fuit, proceribus renitentibus.
- So %ﬁthetto when grarited, the Com-
mons give it ; when denied, the whole
Bill is rejected, never abated.

" D3 1 Ed.
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1 Ed. 11 Stat. 2. C. 6. The Com-
mons griev’d, that when they granted
an Aid and paid it, the ‘Taxes- were
Reviewed. =~ = -

- 18 Ed. HI.C. 1. Stat. at large, 7Zhe
Commons grant two Fifteenths, the Great
Men grant nothing, but go in Perfon with
the King. . '

36 Ed. NI C. 11. The King ha-
ving regard to the Grant made by the

. Comrions for three Years of Wool,and
Leather, grants, that no Aids be levied'

but by confent of Parliament. .

. 21 R.IL N. 75. i® the firft Grant

" of Tonnagé and Poundage for Life, and

it wasgiven by the Commonsalone.
2 H. VL N. 14. The Commons
- grant  Tomnage and. Poundage for two

~ Years. ' '

31. H. VL N. 7,8, 9, 10.- The
-Commons grant Zomnage and Poundage
for Life. ~ o
. 8 Ed. IV. N. 30. The Commons
grant two Zenths and two Fifteenths.

2 Ed.
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12 Ed.IV. C. 3, TheGrant of Ton-
nage and  Poundage for Life, is recited
to be by the Commons, and moft of
the Razes mentioned in'the Bill.

The Wars of Tork and Lancaffer, are
fo far from weakening thefe Prece-
dents, that they ftrengthen them ra.
ther ; for no man.can think the Lords
were then in lefs Power, or lefs care-
ful of their Right than your Lord-
thips are now: Wherefore, if in thofe
days thofe Forms were approved by
ghodf: Mighty Men, it isafign theRighs -
is clear. =

1 H. VIII. 'The Commons by Aflent
- of the Lords, grant Zonnage. -
15 H.VIL. In Ireland was the. firft
- grant of Tounage and Poundage, butitis
~faid, At the Prayer of the Commons it
is Eunafled ; which in a Kingdom where
they are not tied to Forms, thews the
clear Right. S
- '

D4 1 Ed.
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1 EdV1.Cap.x3.  We your poor
S 1 M. Cap. 8. Commons by Ad-
I Eliz. Cap, 19., wice, &c. Grant :
[ And alfo it avers

the Right time out of mind, to be in
the Commons. This Stat. 1 Eliz, Cap,
. 19. gives us occafion to put your
Lordfhips in mind of another Prece-

" dent, which appears tn your own Jour-

nals; for while this Bill was Paffing,
the Inhabitants of Chefbire and Wales,
Petitioned the Lords upon the fecond
Reading, That forafmuch as they were
fubje’ to pay the Queen a " certain
Duty called Mifes, that therefore they
might be excufed of the Subfidy, and -

b4 '

abated their part of it. "

The Lords who then knew they had
no power to  diminifh any-part of the
Aid granted by the Commons, did
.therefore Addrefs themfelves to the
Ql,ee'n ‘in their behalf. The Queen
commanded an Entry to be made
in the Journal of the Houfe of L%r;ls,
O O O O  ha
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That fhe was pleafed the Chefbire-men
~and the Welchmen fhould be refpited
the Mifes when they pay. Subfidies, and
refpited the Subfidies when they pay
Mifes: Which as it is a ftrong proof
that the Commons alone Grant, fo no
body can diminith their Grant,elfe what
need had the Lords to apply themfelves
to the Queen for it ?
17 Car. 1. Tonnageand Poundage was
anted once for a Month, then again
or three Months, but ftill “the Grant
was by the Commons in thofe days,
‘how Tumultuous foever. - The Com-
mons did not rife againft the Lords,
they agree’d well enough. |

In’fhort, all thefe Grants were of
the Commons, yet none of thefe Bills
were ever varjed by your Lordfhips,
or your Predeceffors, which if there
had been fuch a Right, would fome
time or other have been exercifed, tho
in'very fmall values, purpofely to pre-
ferve that Right. T
T Thus
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- Thus an uninterrupted Pofleffiort of

this Privilege ever fince the 9zb of A, -

IV. confirmyd by a multitude of Pre-
cedeats both before and after, not fha-
ken by one Precedent thefe 300 Years,
is now required to be deliverd up, or
an end to be put to all further Dif-

‘courfe ; which Opinionif it be adher’d

to,is, as muchas in your Lordfhips lies,
to put an end to all future Tranfati-
ons between the Houfes in matters of
Money, which we pray your Lord-

thips to Confider.

The Reafons offered b the Honfe of
Commons, are thefe :
1, Becaufe there appears not to the

Commons any Colour from the

Precedents Cited by your Lord- .

fhips, why your Opinion fhould be

_ fo fixed in this Point, we fuppofe
the main Defence is in the Rea-

~ fons that have been given for l’i‘h

| ‘ at
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That Paper begins with an Oblerva.
tion, That your Lordfhips have neither
Reafon nor Precedent offerd by the
Commons to back their Refolution,
and yet concludes with an Anfwer to
a Precedent then cited by the Houfe of
Commons, viz. The A& of Tonmage and
Poundage, now in force; and if your .

Lordfhips had but one Precedent then,
you have now a great number befide ;
of thefe, 3 F4. 1. 1 H. VIIl. 9 H. IV,

- and divers others your Lordfhips fur. - -

nifhd us with.

Before the Commons an{wer to your
Lordthips Reafons in particular, they de-
- fire to fay firft in General, That it is
“a very unfafe thing in any fettled Go-
vernment to argue the Reafons of the
Fundamental Conftitutions,” $or . that
can tend to nothing that is profitable
for the whole. ' ~

And -
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And this will mere fenfibly appear

toyour Lordthips, if the Grounds and

Foundations of Judicature be examined,
for thereare feveral Precedents in Par-

liameat, and fome in Book Cafespwhich

prove, that Judicature is not to be ex-
ercifed by all the Lords, but only by
fuch as the King is pleafed to appoint;
fo 1s the Book Cafe of 22 Ed. III. N.
3- A.B.. And fois the Parliament
‘Roll, 25 E4. 1Il. N. 4. -

Several other Precedents; where the

Commons by the Kings good pleafure
have been let into a fhare of the very
Judicature, are 42 Ed. III. N. 20, 21.
31 H.6.N. 10. 8 of Ed.IV. Hugh
Price’s Cafein the Rolls of Parliament.

X Same Precedents thereare, where

it was affigned for Error in the Houfe

of Peers, That the Lords gave Judg-
ment without Petition,or Affent of the
Commons; fois 2d. /. V. N. 13.

| Would
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. Would your Lordfhips think it fafe;
that a Difpute thould now be made of

 the very Rights of Judicature, becaufe
we have fuch Precedents > :

If Ufage for fo “long a time hith fi-
lenced all Difputes touching your Lord-
thips Judicature, fhall that Ufage be of
no force to preferve the Privilege of
the Commons from all further Que-
ftion? .

_Alfo thereis a precedent of an At of
Parljament pafled by the King and Com-
" monsalone,without the Lords, viz. 1 Ed.

VI. 65. and that twice approved, viz.

I Eliz. Cap. 17. and the sth. of Eliz,
‘Cap. 19. which both allow and com-
-mend this Ad. ‘

Shall we therefore argue the Foun-

. dations of the Legiflature, becaufe we

have fuck Precedents ? but to come to
- Partjculars; your Lordfhips firft Rea-
fon it from the happinefs of the Con-

' - {titution,
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~ ftitution, That the two Houfes are mus
twal Checks upow eacb other.

Anfwer. So t’hey are ﬁ‘ﬂ for your
Lordfhips have a Negative to thewhole; ;
but on the other ﬁ.ie, it would be a
" double Check on'His Majefty’s Af-
fairs, if the King may not rely up-
on the gwantem when once his Peo-
ple have given it ; therefore the Privi-
Iege now contended for by your Lord-
fhips, is not of ufe to the Crown, but .

much the contrary.

11 Your Lordihips Reafons drawn
- from the Wit of Summons, is as.

little concluding ; for tho the Writ
does not exclude youfrom any
Affairs, yet it is only de guibaf-
dam ardiis ne otiss, and muft be
underftood of fuch as by courfe
of Parliament are proper, elfe the
- 'Commons apon the like .ground
may entitle themfelves to Judi-
cature, for they are alfo catled to -

treat de quibuftam ardnis.
III Your
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III Your Lordlhps alfo proceed to ,
demand, Where that Record or Cox- -
trafl in Parlmnent is to be ﬁmgd,
where .the Lords approprzate this
Rzgk_: to the Conemons in Exclufion
cy‘ . mfel've: ?

Axfwer To this Rhetorical Queftion
the Commons pray they may Anfwer
by another Queftion; Where is that
Record or Contral, by which the Com-
Ions fdbmttted That Judicature fhould
be approp fidted to the Lords in Ex-
tlufion ‘t6 themfelves ? Where ever

our Lordfhips find the laft Record,
“will fhew the firt Endorfed
wrpoii’the back of the fame Roll,

Truth is, Precedents there are, where
‘both fides do exercife their feveral
~ Rights, but not how cither fide came

by them. .

S

IV. If theLordsmay deny the whole,
why not a Part? Elfe the Com
mons_
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~ mions may pretend at laft againft
the Lords Negative Voice.

Anfoer. The King muft deny the
whole of every Bill, or pafs it yet
this takes not away his Negative Voice.

The Lords and Commons mp¢ accept -
the whole General Pardon, ar G.ny it, .

yet this takes not away their Nega-
tive. : : o

. The Clergy have a Right to Tax
themfelves, and it is a-part of the Pai-

Vvilege of their Eftate; Doth the Up.: -

‘per Convocation-Houfe alter what ¢t
Lower Grants > Or do the Lords ever
abate any part of their Gift, yet they

have a Power to reject the whole, But °

if Abatement fhould be made, it would
infenfibly go to a rifing, and deprive
the Clergy of their ancient Right to Tax
themfelves. , ,

V. Your Lordthips fay, Fudicature
is undoubtedly ours, yet in Bills of
Fudicature, we allow the Commons

L to

P T -
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to Amepd and Altar, why fhould not
_ the Commons allow us the fame Prie
. wilege in Bills of Money

_ Anfwer. If Contra&s were now fto
be made for Privileges, the offer might
feem fair, but yet. .tﬁﬁe Commons fhould
profit little by it; for your Lordfhips.
do now induftrioufly avoid all Bills .of
that Nature, and choofe to do many
things by your own power, :which
ought to be done by the Legiflative ;
“of which weforbear the Inftances, be-
éaufe your Lordthips, we hope, will
reform them; and we defire not to
create new Differences, but to compofe
the Old. - :

VI Your Lordfhips fay, Tou are put -
o an ignoble Choice, either to refufe
‘the King’s Supplies when they are
moft neceffary, or to comfent to fuch -
Ways or Propofitions which neither
Jyour own Fudgment nor the good of
the Government of People can admit.
E . Anfwer:
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Anfiwer. We pray your Lordthips to
obferve, That this Reafon firft makes
your Lordfhips Judgments to be the
- meafure of the Welfare of the Commons -
of England. A 2
.~ 2dly. Tt gives you power' to raife and

encreafe Taxes, as well as to” Abate,:
for it may be fometimes your Lokd-
fhips Judgment, that it is for the n-
tereft of Trade to raife and encre;{e a
Rate, and then ftill you are brought to
the fame fgnobte Choice, Gnlefs you may
raife the Tax. " - .

But it isa very Ignoble Choice put up-
on the King and his People, that et--
ther His Majefty muft Demand, and
the Commons give fo fmall an Aid as .
‘can never be diminithed, or ele run
. the hazard of your Lordfhips Exami-

nation of the Rates, whefe proportion

~ " in all Taxes, in comparifon to what the

Commonalty pay, is very Inconfide-

_ rable.
VIL If
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VIL Ifpofitive Affertions camintroduce
Right, the Lords have no Secarity,
but the Commons may extend their
Rights as they jm]ge it necéffary or
expedient. : .

Anfiwer. We hope no Affertionis or
Denials, tho never fo pofitive, fhall
give or take away Right, but we
rely upon Ufage on our fide, and non-

o "Ufage on your Lordthips Part, as the

beft Evidence, by which your Lord:
~ thips or we can claim any Privilege.

VIII. Your Lordthips profefs a -

"' fire to raife our Effeem with His
Majefty and the whole Kingdom, but
not by the TUndervaluation of the
Houfe of Peers. ' N

Anfwer. We have agreat Confidence
~ in His Majefty’s goodnefs, that nothing
can leflen- his efteem of our Dutiful
- Affections to him, and we hope we de-
’ E 2z ferve .
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- ferve as well of our Country, by our

Deportment towards His Majefty, that

we fhall not need your Lordfhips Re-
commendations to any, who wifh well
to His Majefly or the prefent Go-
vernment; but we are fo far from
wifhing to raife an Efteem by any di-
minution of your Lordthips Honour,
or Privileges, that there never was a-
ny Houfe of Commons, who ever had
" a more juft and true Refpe&t of that -
Noble Conflitution of a Houfe of
Peers, of which your Lordfhips have
had frequent Inftances, by our confent-

ing tofeveral Claufes in Bills for fecu-

ring and improving.your Lordthips Pri-
vileges. | o

We -are forry to fee your Lbrdfhips

undervalue the Precedent of this laft

A& of Tonnage and Poundage, becaufe
if it were ‘an A&t of the laft Conven-
tion, “twas confirmed in this

And

\
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And becaufe the Right of the Com-
mons there afferted, was purfuant to a
former Precedent in 1642, and pofii-
" bly had not pafsd fo, if the younger
Members of that Convention, had not
learnd from fome of thofe great and no-
ble Lords, who now manage the Confe-
rence for your Lordfhips,and were then

- Commoners, that this was the' undoub-
ted Right of the Commons.

To Conclude, the Commons have
examined themfelves and their Procee-
dings, and find no Caufe why your
Lordthips fhould put them in mind of
that Modefty their Anceftors thew’d,
who always paid a great deference to the
‘Wifdom of the Lords, for they refolve
ever to obferve the Modefty of their
Anceftors, and doubt not but your
Lordthips will alfo follow the Wifdom
of yours. S

E; - The
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——

The RIGHTS of the Houfe
of Lords A/erted, &ec.

/ [“He Commons having thewed a

great Earneftnefs in the late Con-
ferenge, that was about the Bill for an
Additional Impofition on Foreign Commo-
dities, in their Endeavours to maintain
“an Ufurpation they now" lay claim to,
and the Lords not having had time, by
reafon of the Prorogation,to give an
Anfwer to their feeming Argumentsand
pretended Precedents, it will not be
time loft to take a little Confideration
of what was then faid, which will be
found upon Examination to draw more
Strengthi from the Greatnefs of the AHoufe
of Cgmmons, in whofe Name it was {po-
ken, than from any force inherent in
any thing that was then produced, ei-
ther by way of Argument or Precedent.
o ’ ' And
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. And firft it may be confider’d, how
fittle ground there isto believe that the
Commoxs,  tho they began with that ‘pro-
feffion) had an intent to preferve a good
Correfpandence with the Houfe of Peers,
when the very next Word they fay is
fo rough as to lay fo freat a weighe
upon the prefent mifunderflandings, (as
‘they are pleafed to call them) ag may
+ hinder the happy conclufion of all fu-
- ture Parliaments. This is indeed a
~ heavy Confeqaence, and this they are
the likelieft to have knowledge of, fince
if there be any mifunderftanding, they
are the mifunderftanders in fo miftaking
their own Right, as to lay Claim to
what isnot their due,but that they de-
- fire to fix that mifunderftanding, and
all the ill Confequences of it upon the
Lords, is very Vifible by the manner
of the expreflion, and more particularly _
by a ftrange ruggednefs, which they af-
feét, tho’ they have no ground for it;
in the very next Words that came
- ' ’ - from
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from them, for there they go on to fay,
that there is a foundation of a perpe-
tual diflention between the two Houfes,
which they are willing fhould be thought
to be begun to be lgid by the Lords;
but their Lordthips having expreft them-
felves unwilling to fhake or remove the
foundations, in the laying of which the
Lords-and Grandees of the Kingdom
had the greateft hand, it is a very odd
inference thereupon to imagine, that
“the Lords infifting upon their yet un-
difproved Rights thould bea laying of
any fuch Dangerous and deftruttive
Foundation, and the Lords can no way
be thought guilty of fuch an intention :
But whether the Commons denying (tho
not difproving the Rights of the Lords,
- and Claiming things to themfelves for
their Right, to: which they offer not a-
ny thing more Confiderable than the
Lords having of late upon- great- exi-
‘gencies for the Kings fupply forborn
to infift upon their own Rights, may "
" not be more lyable to fuch an inter-
. \Pre,-
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pretation, is a thidg thac may perhaps
deferve the Commons Confideration.

Three Things the Commons fay they
were furprifed with, which upon con-
fideration will be found ‘not to have
any thing in them, that could juftly
caufe any fuch thing ; for firft how can
it be wondered at, that the Lords thould
defire. to Debate about the Matter,
Meafure, and Time of Rates upon
Merchandice, fince the Lords are ne-
ceffirated to it, to maintain their Right
which their late long filence in bufinefs
of this nature hath given the Commons
occafion now to deny, and that with
no arguments, ( hitherto produced)
ftronger than their Lordfhips late for-
~ bearance to affert their Right in this
point. Secondly how can it be wondered
at that the Lords fhould be fix’d and fet-
tled in their Refolutions in this particu-
lar, fince it is now high time for them
Vigoroufly to affert their true Right,
which they have fo long forborn“(tio.

- : 0
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do, that they find the Commons every
day to rife higher in their endeavours
to deny the Lords what is juftly their
_due, not only in this, but in fome o-
ther particulars of no fmall confequence.

_ Thirdly it is leaft of all to be won- .
- dered at, that the Lords fhould take
thefe refolytions upon the precedents
and reafons produced by their Lord/bips,
fince the Precedents are ftrong, and the
~ Reafons good and able to juftify them
in what they do, as fhall be farther
made out hereafter upon the confide-
ration of the Precedents and Reafons;
and their Lord(hips do not proceed up-
on any hidden motives, but go on o-
penly to the mantaiging of their juft
Right, -~ |

" 'Next the Commons begin to draw to-
wards the confideration of the Prece-
dents produced by the Lords, and be-
caufe they are afraid they are like to
be too hard for them, they indeavour

: to
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to weaken them by warrowing the Ques
ftion, as they are pleafed to word 1it,
and then complain that the Precedents
prove too much, or elfe will not allow
them to prove any thing at all, which
is a very extravagant way of Procee-
ding ; for if it were acknowledg’d that
the Precedents the Lords produce, prove
more than what they bring them for,
* it would be a ftrange way of Reafon-
" ingto fay, That therefore they don’t
‘prove fo mueh, or prove nothing at all.
But perhaps it is a way of refolving,
 which the Commons have a particular
Privilege to make ufe of, and furely
€an be allowed to none but them, for
if any. elfe were to be dealt with in this
bufinefs, it would @10t be a fatisfa&ory
anfwer to fay, That whatfoever proves
a power of impofing muft needs ferve
to prove an ability in thofe who juft-
ly have the power to do any thing elfe
whatfoever 1n relation to an impofiti-
on, either by leffening, or by any other

way, which fhall be thought conveni-
| . ~ ent



- (e3)
ent by thofe who have a juft Right to
fuch an authority, and confequentl

cannot but very unjuftly be-denyed to
the Lords in particular.

. As the Commons are afraid the Pre-
cedents produced by the Lords fhould
prove too ftrong for them, fo now they
will not acknowledge that they prove
a Power of impofing, tho’- the laft thing
that they faid was, that they proved
. too much, by proving a Power of im-

pofing ; and this defet of proof they
| woulg' prove by mifunderftanding the

Word Grant, for it cannot be but a

willfull miftake to conceive that where

it is faid zbe Lords and Commons Grant
it fhall be only underftood of the Lords
-affent to the' Bill, fince by the fame
réafon the King might be faid to grant,
-as well as either Lords or Commons, fince
he affents to the Bilt as well as either
of them, and it can be no A& without

His Majefty’saffent ; but it muft by alt

- Rules of Grammatical conftrution be
s cer-
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certainly underftood of the Lords joy-
ning in the Grantand not only in the
Bill: Andit is as eafily faid, and per-
haps ‘much more eafily proved, that
the Lords grant with the Commons, as
that the Lords and Commons granting
‘muft be underftood by a cunning fetch
Reddendo fingula fingulis, which is faid
indeed but not proved, nor can there
be any ground for fuch a conftruction, -
the Words being plain, and the Lords
not derying, but that by thefe Words,
the Commons do grant for the Lords and
for themfelves, as well as the Lords by .
the fame Words do grant for themfelves
.and the Commons.

The Anfwer the Commons make to
the Lords having made ufe of the Sta-
tute of Magna Chartayis that what they
“have faid before hath anfwerd it, and
not only it, but the reft of the few In-
ftances (as they are pleafed to call them)
produced by the Lords, but that is ve-
-1y eafily faid but not fo eafily provedc,i
' S - an

\
|

.\1 o e, Coag : \f‘« v,
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and therefore not fo eafily believed, ex- -
cclgtl there could be better Arguments
p

uced than hitherto have been made

ufe of: Since by what hath gone be-
fore, the weaknefs of what hath been
yer faid to that purpofe hath-been ful-
]y made to appear, fo that the Prece-
J;ms cited by their Lordfhips of Magna
Charta; Chap. 37,and 47. E4.3.N.10. .
4 R2d.N.10,11,12,13,14:6 R.2d.N:" .
~ 14.as few as they are, yet they remain |
firm and unprejudiced in the.Teftimo-
. ny they give on the behalf of the Lords:
As to the multitude of Precedents, the
Commans bragg, of thofe which the Lords
have made ufe of, who would have pro-
duced many more, if they had thought
fit to put themfelves or the Commons to
any more trouble than what was ab-
folutely neceffary for the juft afferting
of thex Right, will be upon reckoning;
found to be as many, if not more than
thofe the Commons thought fit to make
- appear ; for the multitude fpoken off
lies among(t the mo%em Precedents (e~
v . ’ ven
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ven fo modern as fince the Ki ‘
py Reftoration) and they \lrem“t;g.uts &»iy
mentioned but never enumerated at the
Conference, but fomething in fome of
.them may perbaps be fit to be taken
" notice of in what is to follow:

The next thing the Commons proceed
to, is to. endeavour to weaken the par-
ticular Precedents quoted by the Lards,
and they begin with 14 E4 3. N 5.in
which they very much fail in perfor-

. ming what they go about; and to thew
. that they do fo there needs no farther
Jabour than only to fet down again
the Words of that Precedent which-are
thefe (tho the Commons thought fit
to Abbreviate them very much) 4pres
rand trete 88 parleance entre les gramez
S les dits Chevaliers & autres des Com-
munes Efteans endit Parl. e} accordes (&
Affentus per touts les Grawtz & Commu-
wes, &ec. and then follows the Grant to
the King of the Ninth of their Corn,
Woell, and Lamb, which makes fuil
" I ~ Proof
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- Proof that the Lords joyned with the
Commons in the grant, and if 15114 £d 3.
. @ 'further feareh be madeto N. 29, it will
be ‘there found that the Lards by Let- -
ter gave to the King Informatian,’ thae
they had granted the Nioth, and their -
Policy of Waoll for the Prefent fhift;

and if it fhould be yeilded that this Pre-
- fident were but an agreement for fell-
ing the Nones, as the Commong pretend
it to be, yet taking it fo, it proves for
the Lords, that the Commons alted not
~ without advifing with their Lordthips
in what Paticular of Relief given to
- “the'King.

_‘The next Precedent which the Zords
made ufe of, of which the Commons think

- fitto take notice,is 22 £4, 3. N. 3. which
they would fain wreft to be on their
. fide, and would willingly Prove by it
three things, firft that the Grant is ex-
prefly the Cbmmons. Secondly that Aids
ought to begin with the Comons, and
Thirdly. that when they are bcgllJ]“ :
- "Fa the
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_ inference, at this time, is unneceffary*
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hath been . hitherto objeted againft

Ity .

them..

The next thing the.Commens are trou-
bled at, is, .That the Lords fhould
make ufe of the Grear Contrad for
Tenures and- Purveyances, 7 Fuac. as a
Precedent in'the Cafe in gueftion; they
pretend -it is for want of Precedeats,
. that the Lords are.foreed -to make ufe
of that 5 but fure it isa great fign, hat
ghe Commens are ia grear want of Ar,
gu'm';qqs', fince they chave no - mare to
ay, but only. charge the Lords with a
fcarcity of Precedents; and that.when
their Erd[bi"; produce: one fo plam in
,the Cafe for their having power to treat
and . debate . about . the manner of rai-
fing Maney, as this of 7. Fac. is:
By which it is clear and. evidean,
that the Commons were then fo far from
denying, that the Lords might Tweat
about thag Matter, thatthey af a Con,
ference, defire. to'know what Proje@
their Lordfhips will propound for Levy- -
. . e : s mg
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ing that which fhill be given, otlier
‘than vpon-Land ; and at another Con-
ference,. Anfuer was made by the Com-
monsito the Lords Propofal thus; 4.
greed, that the manner of Levying it may
ke in the myt Eafie ard Contentful fort
. that by botl Eoufes can be dévifed 5" b
which it is apparent; that the Loids
‘were invited by the Commons to do
their. part in.treating .and debating on
therSubjet of Money to be levied for
His Majefty: Therefore, -this. Prece- -
dent is: very unjufily. faid to be made
afeof by the Lords, only by reafon of
a fearcity. of Precedents, feeing, dpon
Confidération, it is fo very full and
home insheCafe. =~ o -

S T R I o (
*«. About the. Precedent of the 3d. Ed.
L the: Comniows do excell even ' them-
{felves .in their-extraordinary way both
 of Conftruing anid of Argiing:; for firft,
if it were as they fay, it wis a redu-
cing of the 4o . “opon a Sack of ‘Wool
to 6. 8. per Sack, and then this Pre- -
e - Fgq . cedent
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_ batement, .
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eedent is yet better for the Lords, fee.
ing it is plain in the very point in que~-

- ftion, for none can deny 6s. 84. to

be lefs than 4os. fo there is a plin A~

Next, the Conftrn&tion, whereby -
they would apply - Concefferunt only
10 tota Communitas, and not to Pra-
lati, Magnates $O tota; Comimunitas, is

. fuch, as there might be: fome danger

to make fo near Weftminfter-School, but
that the Members .of the Houfs of
Commans are all of full Age; for if
Prelati and Magnates, have nothing to
do with Conceffersnt, they can hayeno-

- thing to do in the Sentence, as any

one will own, who hath ever been either
uader Tutor or School-Mafter ; and Sir
Ed. Cook himfelf, whom the 'Commons

quote for the twice Printing of this Re-
.cord,thews not any way to: Conftrue

that Sentence, whesgby thefe .words -
fhould be neceffitated:.to be lefc out. -

. DA R
Next,

) T“)f v
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- Nett, their arguing from the 25th of
Ed1. in the Statute-Book,that the words
(Lords and Commons Grant)- are words'
only of - Form, and made ufe of
in fich Cafes, where the Grant did
certainly proceed from the Commons-a-
lone, and endeavouring to prove it by
‘the Precedents of the 3d and 4th of
“Bd. §l. is a verv ftrange way of Rea-
foning, fince- the ent is fuch, as
- rather proves againit them than for
them; for they fay themfelves, that
in the 2d. and 3d. of Ed. VI. there
was a Relief given to the King by Par-
liament; and in the Title of the A&,
as alfo in the Body of the A&, it is
called all along, The Grant of the Lords
and Commons, whichis'a Precedent ve-
ry full to prove the juft contrary: of
-what the Commons affert: And to fhew_
that the Lords and Commons Grant, are
not words only: of ! Forn¥; but that the
Lords have a right of Granting-as wéll
as the ‘Commens, #nd this Right’ thedr
Lordfhips-have made ufe-of, and  hiive

: put

A
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put in execution, and -that' not "very
Along-ago, for the Commens .call this 3
Modern Precedent ; but then theyfay
’ iﬂ the 3d- md qth, Qf EJ. VI-cthis‘
former “A& is recired, and there jt is
acknowledg’d to-be only a; Grast of the
Commens. - - . - .
It is a hard fhift the . Commons
are driven .to, when they; are f3in’ to
make ufe' of .3 falfe Recitdl, as this
canaot bot ‘- be, tho’ in.apg At of .
Pasliament, fince the former AQ isac-
knowledged by the :Commons them-
fclves to be ia other terms ; hut be it
what it will; it doth them byt little
Service, but yather fhews, that the old
Courfe was for the Lords and Commons
#0-Grant.3 -and that. . this of the 3d. and
4th. of Ed. VI was an endeavour of
the, Comamons then so flip into this
‘Claim, which the,Commons now fo ear-
Fmia labour to'; maintain, but {hew
not that it was then yielded as of right
.due; to the Cemmons, but. that it was
safually ovesfeen Liy the Lords, ‘ﬁ?ce
o -, after
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- gfter that the Cowmens s¢yer. gave by
themfclves, bue ftill with the Cone
fent of the Lords, all.the Reigns of 24,
VI, Queen-Mary, Qugen Elix. and Kings
Fames, tho’ indeed: i the Reign of
King Charles 1. and fince the happy Re.
flauration- of -our -prefent Sovereign;
they have for the moft part done other+
wife, but'.that can: be no proof: for
their Right 10 do fo,; fince. Action cane
not prove Right, and this Ation is the
very Encroachment of which the Lords
complam. - R

- Upon the next Precedent of the oth.
of AH. 1V. called The Indenmity of the
Lords and Commons, the Commons make
& very ftrange Obleovpsion,  which the
“Precedent' will not - bear; which ig
That the Colmons complain of a Grits
vance and a breach of theft: Liberties by
the Lords, demanding a Committee to
Confer .with ebout Adds, whereas the
Record ‘is thus; the aforefaid Difpleae
fure arofe by the Means; that in the
~ ' queftion
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queftion of the isubﬁdie‘? the Lords
made the King fundry ‘timés privy
thereto, and- brought- Anfwer: therein
from the King, updn which the Com-
mons anfwer, thit the fame was againft
their Liberties; fo' that it is plain, the
Comphaint was for the Lords having
made the King acquainted with fome
Proceedings, and not-their ‘demanding
a: Gammittes to. Confer with' them a-
'bbutiAid,s,'jﬁ o R

Their aext Obfervation is,. ‘That zke
Lords ought to confider apart. About
this there is no Difpute, the Lords do
fo, and fo ‘do the Commens ;- but no-
" thing in this Precédent doth any ways
, exclide the afe: of Conferences between

the Houfes,: nor: any ways limit, that
* they may 'nok!'be, upon occafions of
~ §upplies for tHeKing. - - =~

85 to their -néxt Obﬁwaﬁ'bn, That
no.Report fball bé made. to the King, till
1he Matier be perfedted) it being n;l)t,
kb T L the
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the thing now in queftion, it is not at
all to the Bufinefs in_Difpute, dnd fo
it is but improperly obferved now, but
~ to find out what they next Affert, viz,
That “this Precedent mentions any
-thing atall of the Commons Granting,
and the Lords Affenting, there will be
need of fome extraordinary fort of
Spectacles, . or the Precedent will be
. worn to pieces, before fuch a thing
can be difcovered in it. :

- Their next. Obfervation, That tbe
Sirft fbould be Prefented by the Speaker.
of the FHoufe of Commons, is not of any

~ Moment in this Difpute, being a thing
daily pra&ifed in. that manner, and
which the  Lords have not gone about:
to change or alter. . '

- Next, the Commoxs find fault with
the Book-Cafe which: the Lords Quoted
of 33 A. VL and, it may well be” ac- .
- knowledg’d, that a Book-Cafe is not fo
ftrong as a Record, and yet nothing’
: o fai
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faid by the Commons at the Conference,
tends much to the Prejudice of this
Cafe; for Firft, It could not be poffi-
ble the Judges thould deliver any Opi-
nion in it, fince the Book fays thus,
Zis - mandur pur Kirkely des Rolles pour
Fauxes Clerke del Parlement pour eftre
pus del fourm et Cours del Parlement,
And.if the Judges did want and defire
Information, ‘who would be fo proper
to give it them, as Xirkedy, of the Rolls,
and Faux, Clerk of the Parliament,
for fo they were Cited by the Lords,
tho' the Commons forget one of
them, and apply the other to the
wrong Office.  Next, that it was a
Cafe put by the bye, is no weakning to
it at all, for the Method of the Parlia-
ment being the thing enquired after
by the Judges, this Particular was men- -
~ tioned by thofe Clerks, only to clear
the: Judges, (who had defired to be in-
formed by them) the Ufage and Pra-
&ice of Parliaments, and their clearing
it by fuch an Inftance as hath relation
. to

\



to the Torwage and Poundage, (which
they might perhaps have done as full
by fome other) affords’ the Lords fuf-
ficient ground, to take :notide of this-

. Cale; as: a thing not thea difallowed;
‘and ¢ho’ their Lordthips call it an-emi-
nent Book-cafe, yet they lay no more
weight upon it, than it is able to fup-
port, and do net look upon it as of
cqual ftrength with a Record of Par-
lisment. Then tofay againtt it, that it .
hath not been fo ufed fince, and that if

it might have been done, it fhould have
béen fo done now, is but to acknow-
ledge, that the Lordsare wary of pra-
&ifing what ‘hath not lately been in
ufe; and to give their Lordfhips warn-

- ing to be careful for the fature not to
flacken or forbear the doing of any
thing they havea right to do, left their .
not ufing their Authority inany cafe be
afeer interpreted a want of it. And yet
this parcicalar of not fending down
Bills again, may perhaps be too incon-
venient upgn many accounts ever to be
Lo revived,
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revived. Next, If this Cafe prove,that .
the Lords may encreafe Impofitions,
fuch a Proof-cannot make at:all againft
their Power of abating;and their Lord-
thips either Cite or not Cite that part
. of the Cafe asthey think fit. It is no -
way neceffary that they fhould be com-
pelled to make ufe of any more than
\l;zahat is proper to the Matter in De-

te.

. Next, upon fearch of the Abridg-
ment, Printed 1565, it appears, that
what the Commons call a Query, is a
Note, which is rather of Approbation,
than of Diflike; and indgeed the Cafe
doth wdll deferve a Note, but a Note
is not.a Qﬂ/f'_'}" * .

In the next place, the Commons have
hitherto flighted a Book-cafe, yet now
they have lighted on one; which feems
to make for their turn,in Judge Dyer’s
Reports, 30 of H, 8th. They are not
unwilling it fhould bear weight ;. nay,
will have it go before a Judicial
.Authority, which is blit a_private de-

| . finition
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' nition of a Subfidy, by that Judge,
wherein it is not. impoffible, but
-may have miftaken ; but fince the Com-
mons will have it - thought, that there.
. is fo much ftrength in Dyer’s Defini-

tion of a Subfidy for them, it cannot be
unreafonable, to expedt, they fhould
allow the words .in the fame Author,
immediately going before the Defini-
tion Cited by them, which certainly
ought to have as much-ftrength, asthe
words immediately following, and then
they will find, that Le Cuffome pur -
Marchandize d’eftre’ tranfport Jors del
“Realme, eft un ivheritaunce in le Roy, et
per la Common Ley et nemy done per af~
can Statute et cea appieret per le Statute
fait.in Anno. 14. Ed. 3. guz fait’ le pri-
mer Statute, qui’ par le d afcun Caftome ~
et te} Statute ne done wo limit al Roy
" afcun  Cuffome, mais abridge Cuffome
qui fuit pay pur laynes et quire, car les
parles del A& fout probibitorie et diot
‘gue nul Anglois payera pur Cuftome de un
Sack de layne fo g demye Marke iffint eff

- G ~proge



grm perdit Eftatute, que Cuftowe eff in-

eritance enleRoy per le Courfe del Common
Ley. And fo they muft hot claim a
Right of grarting the Cuftoms to the
King, fince being His Inheritance al-
ready, they cannot be again granted
to him. Ifthe Commons will approve
of this Opiniopt of Judge Dyer, as to
the King’s Intereft in the Cuftoms, they
may make what they can of this De-
finition of a Subfidy, as to the intereft
of the Lords to it ; but it is very pro-

~ bable, that they are not likely §o ap-
prove much of the King's having the
Cuftoms as his Inheritance, without
b;ing obliged to them- for the Gift of
them., |

There is now left bt one Precedent
more  produced by the Lords, which
the Commens take notice of, and that is
that of the Provifo’s added to the Bill,
1 H. 8. and by their Expreflions a-
bout it, ‘they very clearly difcover,
that when they apprehend there is:ar?t

; . Weak-
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. Wesknefs in any thing the Lordsurge,
they are then very defirous to have it
_believed that their Lordfhips lay great
weight on that Particulary they would

“not, elfe have faid, The Lords feem main- |

ly to rely upon thefe Provife’s; which -

their Lordfhips are fo far from doing,
- that making ufe of this Precedent inzer
alta, they did only name it and read

it,  without making further inference’

upon it, than only this, That there
~w3s fomething abated by it from what
came up from the Commons ; but if the

Precedent be fomewhat irregular, and,

perhaps in fome things not exatly a-
, %reeing with the true Method of Pro-

cedings in Parliament, it is fo in no-
thing more, than in that particular out
of which the Commons ftrive to take
advantage, wiz. That the Thanks were

given to the Commans alone ; for that is.

- abfolutely againft the A& of Parlia-
ment, 9 A. 4. called, The Indemnity of
the Lords and Commons, the latter end
- of which Ena&®s exprefsly, That the
- G2 King
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King fhall Thank both Lords and Com-
-mons for Subfidies given to him.

Now the,Commons have done what
they pleafed with the Precedents Cited
by the Lords, they pals from our fear-
city, (as they are pleafed to term it) to
their own abundance; for they have
found on the fudden (as they fay) ha-
ving had but few Hours to fearch, all
thefe following, which fhall be confi-
dered hereafter, and then it will eafily
be difcern’d what a flock they will
prove for their Service: But furely tis
. no fign of great ftore of - Precedents
upon Record that the Commons are fur-
nifhed with, when they are fain to have
recourfe to Walfinghams Hiftory, fince
his Authority is' no more than the
Opinion of a Private Perfor, and Stow,
or Hollingfbead, or any other Chroni-
cler, may be efteemed of equal Weight
with him, if any thing fhould be pro-
duced out of any of their Writings.
But if the weight of what is Quoted

- out of him, be confidered, it will be
. - found

\
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found, the Commons will not gain much
Advantage by it; for in the firft two
Quotations, the Hiftory mentions not
any thing of the manner of granting
thofe two Aids, of the joth part of
Goods, and of the 9th Penny, but
concludes it under the word Populus,

. . which word, if of fo general Sig-

nification, that it includes in it all the
Subjes of the Realm of all forts, and
the Lords cannot be excluded out of
the number of the King’s Subjeéls, by
~ the Hiftorian’s fpeaking in general
terms, expreffing the manner and Me-
thod of the Gift. The other two Quo-
tations have not been fully obferved by
the Commons, elfe they would have
found, that the laft of them is and
ought to be firft -in time, and then -
they would have ften how the Matter
pafs'd; for the Hiftory fets forth, That
H. 4. in the 6th Year of his Reign,
Accerfitis Londini Regni Baropibus tra-
¢labat cum jifdem .de Regni °Regimine,
deg;\ pecuniali  fubventione fibi fgrenda,

G} o ed



(8)
fed proceres Regi tunc minime paruere. -
So that the reafon of their refufal, may
well be conceived to be, That the
Lords held it irregular, and perhaps
illegal, to fgrant Money without the
Commons, of whom the Hiftory menti-
ons not any were Called.

The Hiftory next fets forth, that the
King took another Courfe; E? Conve-
wire fecit apud Sawttum Albanuth Clerum,
Regniq; Barones pro premiffo negotio,
Jed proceribus renitentibas nihil altum
fuit. And the reafon of this fecond
Refufal, may well be apprehended to
have been, that they held it irregular
now, as well as’ before, to grant Mo-
ney without the Commons, of whom
' there werenone Affembled at thie time,
- neither. So that from hence it is élear,
that there was no whole Bill rejected
by the Lords, as the Cammons would
have it shought there was, for there
was no Bill offered that could have been
rejelted, there bging no Commons then

i e . Affembled -
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“Affembled to offer fuch a Bill; and fo
the Proof the Commons endeavour to
make by this Quorarion, of a denial of
- a whole Bill, falls to-the ground, ‘and
comes to nothing. '

The other Quotation of the 4th. of
H. 4. (which which was Cited firft,
but is laft in time) Shews the fuccefs
of the whole Bufinefs thus ; Eo rem-
pore inchoatum eff Parliamentum, gqued
" protelabatur inutilitér fere per gwwum

quia poftquam Parliamentales Milites dif-
tuliffent diu Concedere Regi Subfidium,
in fne tamen fralli Conceffére taxam pe-
titam. So that thefe two Quotations
prove the Warinefs of the ds, in
“their avoiding to do any thing ilegal,
as to giving of Money without the
- Commons, but proves not but that .
" (when the Commons were Summoned)
the firft Motion might proceed from
“the Lords for the granting tothe King,
“what they did at laft, after long delay,
agrecto; fo that nothing which Wa/-
G4 - fingham
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fingham writes in this particular, is any
way prejudicial to the Lords, tho’ it
. were not only a Hiftory, but a Record ;
but being done, is is of no Weight one
way or other; and therefore the Quo-
tation might very well have been for-
‘born; but then the number would
have thrunk, and the Commons muft
have gone without fome of the Pre-
cedents that follow, which they,
would make us believe, are-all in their

behglf. . -

The next thing which the Commons
- offer as a Precedent (what hath gone
before out of Walfingbam, not having
deferved the Name) is the 1ft. of E4. -
3. Statute 2. Cap. 6. It is very hard
to conceive what they aim to prove
by it, for the thing is only a grief that
Taxes were Re-viewed, and the Statute
fays nothing of the Grant, but only
. relates, how the Commons were grieved
_after an Aid was granted, that the
Taxes thould be Re-viewed ; and (where-

. as

v
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"..as they Granted) are the words ufed in
this Statute, the Commons would have
it only applyable to themfelves. Now,
thofe words are not fuch that can pof-
{ibly {hut the Lords out of the Grant;
for if the Lords had complained of the
Re-view of the *Taxes, the word ( 7%ey)
might have been as properly applied to
their Lordthips, and it might have been
‘as well faid of them, which they had
Granted ; but becaufe only the Commons
Complained, therefore the word (rkey)
feems to relate to them, but- doth not

at all make out, but that the Grant
~ formerly made (the Re-view whereofis
here complained of ) was made both by

the Lords and Commons.

By thg Statute of 18 Ed. 3. Cap. 1.

- the Commons will not gain much advan.

tage; for it is no great wonder, that
at the firft looking on, that Sta:ute the
Commons {hould feem to grant alone,
fince their grant of two Fifteenths dif-
fers fo  much in kind from the Grant

‘ made
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- made by the Lords of their own Perfo-
nal Service: But if the thing be fully
confidered, it will appear but a feem-
ing one, for if the Lords (as they do
in this Statute) in the very fame A&
in which the Commgqns grant. /Fif-
teenths) do Grant (Go in Perfon) into
the King’s Service, it cannot be faid,
. but that they both Grant in one and
- thefame A&, except the Commons will

acknowledge, that they have fo flight .

an Opinion of the Lords, and of any

Service done by them, that none of

their Ations can be of any -worth or

value. ' \

Now, tho at the firft fight of this
A& the Commons may perhaps feem to
grant alone; yet fince upon full Con-
fideration-of it, the Lordsarg found to
grant, very confiderably' with them,
this Statute muft needs be look’d upon -
as no way available to the Commons
purpofe. The Statute (36 Ed. 3. Cap.
11.) doth but recite a former Grant,
and if it be allowed, proves but the ﬁr{} .

- . of -
‘ \
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of the all thefe following Precedents, -
which the Commons defire fhould be
efteemed @ Multitude. =~~~

In the firft Precedent of (21 R 2.
N. 75.) the Commons have miftaken,
for if it be looked on, it will appear to |
run in that Stile, which the Lords in -
the laft Conference about this Bufinefs,
did mention to be conflantly made ufe
of, Ed. 6. Queen Mary, Queen Eliz.
and King Fames, and fo will not make
any thing at all for the Commons ;
fince according to that Stile, the Gift-
was not given by the Commons alone,
but_granted by . the Commons by the
Affent of the Bifhops and Lords: The
two Precedents indeed of 2 A. 6.
N. 14. and of 31 A. 6.N. 7, 8, 9,10,
are as the Commons Cite them; fo
.ckon three of the
uce, of the a//
rai of ; and they
»aft in that man- -
dvertency of the

‘ . Lords,

/



(92) .

Lords, in thofe troublefome times. But
the next Precedent of 8 £d. 4. N. 3a.
appears upon vitw of it, to be like
that of 21 R.2. 'N. 75. A part of the
Commons by the Affent of the Bifbops and
Lords ; and fo makes -not for, but a-
gainft the Common’s Affertion.

The Statute 12 Ed. 4. Cap. 3. doth
but recite a former Grant, and if al-
lowed, makes up the multitude of Pre-
cedents but four; but much more is to
~ be faid of this Precedent, for if the
Statute of the 4th of E4. 4. be looked
on, which is the Statute Quo-
tedip this Statute, it will be found,
that there is no other Grant in it, but
~ that the King by the Advice, Affent,
Regueft, and Authority aforefaid, doth
‘Grant, Ordain, and Eftablifb, &c. And
what the Advice, Affent, Requeff and
Authority is, will appear by looking on
the beginning of the Statutes of that -
Year, and there it will be found, to be
By the Advice of his Lords sz’ritmj

' ) an.
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nd Temporal and at ‘the fpecial requeft
of his .Commons; being m the faid Par-
liament ; and. this Stile is the EnaQin

Stile cf all the A&s paft that Parlia-
ment, as well ‘as of this Grant, and
the Commons are not mentioned other- '
wife at all; fo that if the Enalting
makes the Gift (as in this A& there
is no partjcular Claufe of Gift, but all
the Gift that is made, is made by an
Ena&mg Claufe) It will’ prove fuﬂy
that the Lords had an' equal fhare in
the Gift with the Commons, fince' it
cannot be denied they havc an equal
fbare in the Ena&ing,

‘The fame will be. found in the 36th.
Ed. 3. Cap. 11. and then two of the
four” Precedents ‘which the - Com-
mons have produced for their Affer-

tion, will be found to'face about, and )

to bear Witnefs for the Lords, and the
Commons will have but two left to
count upon, towards making.up the
Multitude they talk of ;- Nay, a great-
er Confcquence will follow in rclanon
to
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to the Commons, if it fhall be keld for
* graoted, that the Enating makes the
- @Gift, for then not only thefe two Pre-
cedents will change their Party, but
all the modern Precedents, which the
Commons did only mention, but .not
enumerate, will tack about, and be of
the Lords fide ; for none can deny, but

ever fince His M (éeﬁy s happy Reftau-

ration, the Lords have jained in the
Enaﬁmg all the Afts that have paft,
- and if the Enafling makes the Gift,
they have then likewife joined in the
' xl{ and then it will evidently follow,
they muft have a power of Methodi-
zing and ordering the Gift as well as
the Commons, fince the Gift is theirs
as well as the Commons.
Thus it is evident they did make
ufe but of few Hours ( as they fay
themfelves) in the fearch of Pnecedcnts,

or in confideratian of thofe they did

‘light upon, they would not elfe have
Produced fuch that make fo much -2
gaiaft them.’

. % And
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And whereas- the Commons pretend

.D

that thefe Prccedents, which they think

are for them, are ftrengthned in their
behalf by being in the troublefome
‘Times of the Wars of Tork and Lance-
frer, they may be minded that the dis
“ftraction of thofe times was mentioned
by the Lords only becaufe it was the
qccafion of variety of Stiles in A&ts of
Parliament: And it may be obferved
- of all-the Precedents hitherto Cited,
cven in this time of change of Stde,
there have been but two produced,
that do clearly agree with the Affer
tion ol the Commons; which fhews,
that tho by reafon of thofe trouble-
fome Times, thofe two did efeape the
Lords Notge, yet their Lordfhips wese
for the -moft part, careful of their
Rights, and had always power enough

to preferve and keep them entire, the

fometitnes there have 'been. offers and
‘endeavours to invade them'; nor deth

it follow from thefe two Shps, sﬁa:
. the
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the Forms of them were approved by
thefe mighty Men, as the. Commons
call them, nor if they were appros
” ved by them, would it hence enfue,
that the Lords now, who tho per-
haps not fuch mighty Men, yet have
as juft an Intereft in their Rights, as
any of their Progenitors; or Predecef-*
fors, how mighty. foever, muft there-
fore totally abandon their Juft Rights,
becaufe the Lords of thofe former
times were twice Miftaken, and did
not fully maintain what was their Juft
due then, and is the Juft Right of the:
Lords now. . C

The next precedent the Commons
produce, is 1 /. 8.-and this, even as
they quote it themfelves, makes for the
Lords. The Zonrage mentioned in it,
being ‘granted by Affent of the Lords,
. and fo the Stilz agreeing with whatthe

Lords have aflerted to be the“Stile in
Grants, in’ the - time of Ed. 6. Queen

- Mary, Queen Eliz. and King Fames, ;s
o o .
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fo' much the ftronger for the Lords;
fince it thews that here'is thg fame
Stile ufed in. the time of Z. 8. and
pot the Stile the Commons would
have, of the Commons Granting a-

o <

.. The Precedent of the 15th of . 7.
is; Jrifb, and  if it were allowed, is of
no Confequence in Ewgland, fince if
either Kingdom be to guide the other,

farely it will be fitter for Jreland to
receive Precedents from Ewngland, thar
forEngland to reccive them from thence.
It is very certain, that of late, there
hath not been in other things, fo great
a refpet fhewed to Jreland, nor per-
haps would be in this, but that the
Commons find a great fcarcity of Pre-
cedents at home, that may be fervice-
able to their prefent Turns.

~.Now the Commons have fallen on a
heap of Precedents, for they bring

three at once, 1 Ed. 6. Cap. 13. 1 Q.
‘ . ;! M. Cap.



(98)

M. Cap. 8. and the rft. of Q. Eiir
Capﬁp. ‘Of thefe three Precole'dents,
the ﬁrgc dhews clearly, that the Lords
faid nothing but truth,when they: affert-
ed, That all Graats in this time, were:
&y the Advice and Confent of the Lords Sp-
ritual and Temporal ; for tho’ there be
* fome Preface made in the hame of the
Commons, yet, {before it comes to the
Ena&ing Part, where the Lords can-
not be left out) as foon s ever the
anting part begins, it runis in thefe
erms ; Lowr poor Commons, by the Ad-
vice aud Confent of the Lords Spirdtuy
and Temporal, &c. Give and Grame;
whiéh Terms do fully unive the Lords
in the Gift ; fo that it cannot be given
without them ; therefore the-Gommons
can receive no bettefit by this Préce-
dent for.the juftification of their Affer-
tion, That they have a Right to give
alone’without the "Lords, and that the
Lords have 1o fhare at all in ‘the

Gift. | |
The

- i
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~ The.Second Precedent, which if is
had been right quoted, fhould have
been the xt. on_M. Cap. x8. and
not Cap. §. there being no in thae
Chapter of any Gift at all, thews the
fame thing as' to the manner of the
Grant, before it comes to the Em&i
part 3s the former Precedent, and the -
no Enacting pare is ftill the fame with
the former, but in the Preface, is more -
~yet agsinft the Affertion ofithe Com.
mons than the firtt ; for the very Preface
of this A& runs in thefe Terms, Zour
poor and obedient Subjells and Commons,
&c. Now out of the word Swbjedls,
it is not pofiible to exdlude the Lords,
fo that the Commons have quite mi-~ -
ftaken this Precedent, and have Cited
ol::e that makes more by much againft
t CiT, - ' .

As for what they endeavoured to
prove by the third Precedent, it begins
in the fame Stile in the Preamble as the
' : Ha Second
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Second doth, and goes on in the fame-
manner in the Granting part, a5 the
- other two Precedents do, and -in the .
Enacting part is likewife the fame: So
that fince the firft makes  nothing at
all for the’ Commons Affertion, and
the fecond yet lefs; this Third being
fo exadtly in the fame Terms with the
_ Second, none of all the three prove
any ‘thing of what the Commons de-
fired, but are full in proof of what the
Lords Maintain ; and for farther proof
of the Juft Right of the Lords having
to do both in the Gift, and in the .
manner and meafure-of the Gift, the
very next A& of Parliament which fol-
lows in the Book of the Statute at large,
~after the. Precedent laft Cited, of 1
Eliz. Cap. 19. is very fufficient, and
very proper to be taken notice of, for-
it is a grant of a Subfidy, and two Fif- .
teenths and Tenths, by the Temporality,
‘and runs in thefe very words; We,
JYour moft Obedient and Loving Subjeéts,
the Lords Spiritual and Temporals.and
A Commons
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Commons in this prefent Parliament Affeme
bled, 10 fhew our willing Hearts and
%ood Minds, wupon mature Confultation
ad, bave condefcended and Agreed with
one Woice, and moft - entire Affection,
to make your Highne[s at this time a
Prefent, not fuch indeed as in our Affe-
Gions we do wifb it, and as we know moft
certainly it ought to be, but yet of your
accuftomed Clemency which you do fbew to
all Men, We do bumbly on our Knees,
pray your Highnefs not to rejel ity but
accept our good Wills and hearty Defires
berein, and that this our fmall Gift may
be by your Eighnefs, the Lords Spiritual
and Temporal, ang Commons in this prefent
Parliament Affembled, and by the Autho
rity of the fame Enaited, &c. .

By which it is very apparent, that
not only in the Enalting, but ifi the
Giving part too, the Lords joined with
the Commons, and then-there was no
Difpute aboat. it, nor any Queftion;
but it was the Lords Right foto do. ..
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The Inference the Commons make
* upon the bufinefs of the Mifes, where-
by they would have it thought, that
the Lords did at that time' acknow-
ledge that they had not a Power to
diminith any part of the Aid, fhews
how abfolutely neceffary it is for their
Lordthips to infift conftantly upon their
Rights, fince their Civil Refpe&s fhew-
ed to the Crown, are brought in as
-Arguments againft their Power; for
were’ not the Commons refolved to
make ufe of allthat can but have a fhew
of ‘appearing againft the Lords, they -
could not have been {qweakas to con-
- ceive they could draw any advantage
out of this; for if the Bufinefs be ta-
ken; as they exptefs it themfelves, it
fhews that the Lords have a Right of
- re&ifying fuch things as the Commons
have paft in relation to Aids given to
the King, clfe the People of Chefbire

and Wales were ftrangely and grofsly = -

- miftaken, when they addrefled to the
B I Lords,
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Lords, upon the fecond rgading of the
Bill, to have rehof theu' Mifes,
and to be thercfore abated their part
of the Subfidy ; snd yes it is not
found, that ever there wasany irregu-
larity coq:hmed of in that Procee-
ding, cither in relation to the Lords
or their Petitioners, the E€hefbare or
Welkbmex 3 nor can it be reafonable to
conceive, that the Lords wero thea
fenfible that they had no Power ia
in that particntar. and therefore Ade
drefs’d to the
Direé&tion, but
thence, 1s tl
ggds fhew’d
‘Queen’s Supp!
they {hewl’:lplt,l
approbation o} waat tney jounAq . 1L ¥ -
be dome far the relief of the Chefbire
and Welchmen, befote thoy weurd re-
lieve them by their own Authority,
which was very fufficient to have done
i, (‘)fﬁvch refpedt fhewed ta . the
King’s Pleafure, latter times are mot
' H 4 thhout
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without ples ;-but it would be ve-
ry hard if ®lther Ancient or Modern
(,wnlmes {hould be made ufe of to the
Prcjudnce of Juft Rights. -

What advantage the Commons ex-
pect from the Precedent’ of the r7th
of King Charles the Firft, is fomethiu
hard to be conceived, for ifit fhould
be allowed to be as it is Cited, it can
be of no great ufe to them, “fince it
is in a time in which the Lords do not
deny but that Grasts have run in that
. -Stile by reafon of the Ufurpation, which
the Commons had fome time before
that offered at, and did then further
endeavour to effe& and are ftill labou-
ring for. And the’ Junta of the Lords
. and Commons then -agreeing well e-
nough, however it may be intended,
yet fixes not upon the prefent Lords ;
for as it cannot be demed, but that both
the Lords and Commons were at that
timo veyy much to blame, fo itcan as.
httlcf bedcmed that if new Ele&l;:ns
‘ ) ve
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have filled the FHoufe of Commons with

Honefter Men than then fat'in it, Time
" hath madg great Alterations in the
~ Perfons of the Lords, and if there be

any remaining of thofe who then Sat
in the Houfe of Lords, there are as ma-

at leaft, if not more, of thofe who -

then Sate in that Foufe of Commons,who
have been chofen to this Parliament,
and now Sit in this Houfe of Com-
“mons ? and it is not to be put in doubst,
but the prefent Membeérs of both Hou-
fes, are (as they ought to be) full of
Duty and Loyalty to His Majefty and
Government. . .

It is a very hard plunge the Com-

~ mons are put to, when they are fain
to mention for a Precedent, a thing
that hath not yet a Being, as they do
the Preamble of this very Bill now in
Queftion, which cgrainly . the Bill not
being paft) cannot be looked upon as

a Precedent to prove any thing what- .

« foever, and yet other Modemn Pé'c’oe»
ents
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dants the Commons have not partiew
Jariz’d in; fo that what is become of
the mubsirade they brag of, is yet to
feck: But tho' they have only thought
fit to mention them, and not to name
fo much as one (except this Preamhble
of a Bilt unpaft, might be fo efleemd)
yet it is not hard to find feveral late
Grants of Money, that may be well
worth 2 litge ‘Confideration, and per-
haps will thea be found to be fo to-
tally on the Commons fide, as they
are willing they fhould be believed to
be :

It is true, the Ads fince His Maje-
fty’s happy Returt, run for the moft

part in the Stile which they defire

to maintain, and they are fo, of

ten in that Stile, that the Commons

endeavour to : make great Advantage
out of it for their Affertion; hut yet
tho’ their Zeal hath been great, and
their Care no lefs for approving
their Ufurpation of the Right of the

Lords in this particular ; neverthelefs, -

~ they
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they have not been fo exaltly careful
in the Bufinefs, but that the Stile hath
varied feveral times fince the King’s
Reftauration, and ‘that fometimes ve
materially to the advantage of the
Lords. In the cafe of the firft A& for
Poll-Meney, 12 Car. 2. they were fo
- fenfible of the Lords giving as well as
they, that they not fo much as offer
to make it a Gift of their own, but the
whole Preable runs in general Terms of
expreflion of the urgent Neceffity and
prefling Occafions, that did then re-
quire extraordinary Means for the pre-
fent raifing of great Sums  of Money,
and never mentionsthat the Commons
give any thing, but goes immediatel
to the Enacting, By the King's moft Ex-
cellent Majefty, and by the Lords and
Commons in this prefent Parliament Af-
fembled, and by the Authority of the fame,
for thefe foregoing words are the very
words of that A& it felf. o
It is true indeed, that in the next
A& of Poll-Money, 18 Car. 2. after
S | they
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they had had fome A&s paft in the
Stile which they defire, they then ad-
ventured to make ufe of that Stile, and
to entitle themfelves'to the giving of
that which the Lords gave even for
their very Perfons. This the Lords did
then let go in this. manner, out of their
earneft defire, that the King’s Supply
might npt-atall be obftru&ted, but may
very well take Warning, fince fo ill
ufe is made of their Condefcentions,
how they yield to any fuch for the
future, to the prejudice of their own
Rights, which they now feeare endea-
vouring to be wrefted from them by
the Commons. |

In the 12th Car. 2. in the firft grant
of Excife upon Beer and Ale, in which
A& the Court of Wards and the Pur-
veyance Were taken away (which per-
haps may be faid wasa Bill of Bargain,
and not of Gift, as upon confideration
it doth feem to be,) it is very obfer-
yable, that neither in the Abolifhing,

| nor
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nor in the Granting. part are the Com-
mons fomuch as once named feparate-
ly without the Lords,. but in the Abo-
lifhing part in what relates to the Court’
of Wards and the Zenures, the Stile runs
thus, Be it therefore Enalled by the King

“our Sovereign Lord, with the Affent of
the KLords and Commons in Parliament
Affembled, and by the Authority of the.
Jame. In what relates to the Parvey-
ance, it runs thus ; His Majefly is there-
fore gracioufly Pleafed, that it.may be En-
alted, and be it Enalted by the King's moft
excellent Majefly, by ond with the Ad-
vice and Comfent of the- Lords and
Commons in this prefent Parliament Af-
Jembled; and in the Granting part thus,
‘Be it therefore Enafled by the Authority
aforefaid : So that it is as clear as the
Sun, that in the Grant of what was
given to the King for the Court of Wards
and the Purveyance, be it by Gift, or
.Bargain, the Lords had an equal fhare
with the Commons; fo that their
- Lordfhips claim not to be Exclufc!le% '
s ' at

-
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hath been held good and valued in a later
time than the Commons are now wil-

_ling to acknowledge. - Nay, in 2 la-
ter time than that of 14Car.2. in the
A& for vgroviding Carriage 'by Land
and by Water, for the afe of ‘His Ma-
jofy's Navy and Ordnance, wherein the
Parveyance is in fome proportion Re-
-granted to the King ; there is nothing
at all of 'mention of the Commons ma-
king it their Gift, but the A& comes-
(immedistely after the recital in the
Preamble of whiat had been taken a-
way by the former A&) to the Ena- -
Ging of what fhould-be for the futare
in thefe words; Be it notwithfianding
 Emabled by the King’s mofi Excellent
. Majefly, by and with the Advice and
Confent of the Lords Spiritual and Tem-
porul and the Cemmons in this prefent
Parlioment Affembled, and by the An-
toority of the fame: And all the other
Enaftings in the Bill run thus, Be i
furtber Enailed by the Authority afores
faid ; Sothat at this time, (which is; yet
oo : ater
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_ Iater them the formor) the Lords. had
as much Intereft as the Commons in
this Grant, and the Commons are not
at ragl mentioned feparately from the-
I.‘O s, . : B

In 13 Car. 2. in the A& for a free
and voluntary Prefent vo Eis Majefly, the
Lords Right of Giving dig fo -dedrly
appear, that the Gommons -did hot b
. fanch as offer to entitle themfelves o
a Solenet in that Prefent, boc. the
whole* Prearnble is upan the Lordsand
Commons miament Aflembled, ta-
king into comfideration His Majefty’s
g iy B

uppry ] :
khey'LfeecPYl.yHis Majefty, that it may
be Ena&ed ; and fo 1t gees on to the
Enalting, which it in thefe words, Be -
it Bnalled by the King’s moft Excellent
Majefly, by amd with the Advice and
. Confent of the Lords Spiritual and Tem-
poral, and Commons iu this prefent Par-
Gament  Affembled, and by m,dutbm'?
: . o

-
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" df the fame ; By which the Lords are
not at all excluded out of the Gift.

- In 14 Car. 2. an A& was made for
diftributing  threefcore Thoufand Pounds
among(? Indigent and Loyal Qfficers; and

the Preamble of that A& is. thus,

Whereas, there was a Loyal Party, &c.
without any. particular naming of ei-
ther Lords or Commons, throughout
the firft Paragraph of the A&; and
* the fecond Paragraph begins thus; We
therefore the Lords and Commons for the
perpeznal Memory of the Eminent Defer-
vings of the faid Loyal Party, &c. and fo
goes on to thefe words, moff bumbly be-
Jeeeh your Majefly that it may be Enaél-

ed by the King’s ‘moft Excellent Majefty,

and by and wish. the Advice and Confent
of the Lords Spiritual and Temporal, and
the Commons in Parliamens Affembled, and
by the Anthority of the fame: And when
the A& comes to the afleffing of Offices,
thefe are the words that are then ufed ;
Be it Enadled by the Authority aforefaid.
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By all. which it appears, that the Lords
were eguall concerned with the Com-.
mons in this Gift. But becaufe per-
haps it may be faid, the Threefcore
Thoufand Pound was given before by
aformer A&, and only now appointed
to be Diftributed, it will be fit to take
notice, that the affefling of Offices was
a thing now in this A€, and that can-
not be denied to be a raifing Moncy
upon His Majefty’s Subjetts,and in do-
‘ing of that the Lords were not (i this
- Cafelat alldivided from the Commons ;
nor are the Commons ever feparately
named in the whole A&. .+

In 15 Car. 2. There was a gram
" of a Subfidy by the Clergy, which was
then Confirmed by A& of Parliament ;
the Stile of that Grant, as it is recited
in the A& of Confirmation, runs thus,
Tour Majefly’s Leige and Humble Subjeéts,
the Prelates and Clergy of the Province
of Caniterbury, called together, &c. with
~ ome_agreement and -umf%rm’ confent, have
T R | given

o
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gwu and granted, and: by thefe meem‘
ds give and. grant, &e. Sothat it

p;kars to be the Grant of the:Prex
lates, as well as of the inferior Clergy. -
This Example, the Grant of the Cler. -

being Confirmed by. the A& of
Parliament, goes a au: ‘way, to the .
Sh that the Lords -are Parties;
(or at leaft.ouglretobe) in the gifts of
Aids to the King ; for fince the Cler:
gy exclude not the Lords Spiritual out
of their Grants, upon what account ima-
ginable can it be,that the Lords Spiricual
and Temporal fhould be fhut out of
that Right, which the Lords Spiritual
- are not debar’d of » And why fhould °
not the Lower Houfe of Parliament
as much acknowledge the Rights of the
Upper Houfe of Parliament, as the
lower Houfe of Convocation doth
thofe of the upper Houfe of Convoca-
tion?

" The
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_THe Comimons next proceed togive
.the Lords very good Counfel, tho
the Foundationts of- it be not rightly -
lid, for the Precedents midntioned
ghow nedr or how far from a 'Mattitude

ath been already feen) have not it all
‘beed Grants of the Commions. fepa-
rately, as hath been fully fet forth b
what hath gone before, where it hat
been very plainly fhewed, thit'in ma:<
* 1y of them the Lords have joined in
* the Gift; and fince’ the Lords not
having made Chan%es and Alterations
in fome of.thofe Bi'ls, is infifted upon
to prove their want of Power to have
. fo done, which Argument (as weak
as it is) is the ftrongeft the Commons
have produced yet, the Lords have rea-
fon to take-the good Advice given
them, and for the future to make fuch
Alterations upon all occafions as they
thall think fir, if it were but (as the
Commons dire¢t them) purpofely to
preferve their Right. S
o I2 Next,
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_ Nezxt, the Commons fall into very
high Expreffions and very ftrong Affe-
verations of the upiaterrupted Pofleffi-
on of their prefent Claim, in the Stile
of which it hath been already fhew’d by
what hath gone before, that they are
very much miftaken, and that what
they have faid, thould rather have run
in another manner. . . ‘
Thus an often difputed ufurpation
of this Privilege, which hath had no -
. other Confirmation fince the gth. of 4.
4. Bit only that the Stile of Alls of Par-
liament bath fometimes been varied, but
“bath been fbaken frequently by the Stile
of Alls running according to the Claim
jultly made by the Lords, ought now-at loft
0 Z{' /or ever wav'd, that 1t may wo lon-
ger be an occafion of Difpute between the
two Floufes, to the bindering neceffary
Tranfaltions between them in matters o
Money 5 and the Commons ought to m:/z-f
der, that if they infift longer upon mam-
taining their Ufurpation, the Ineonceni-
~ encies
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encies and Mifchiefs that may thereby
_ enfue, muft neceffarily lie at their dpors,
and that may well be worth their ferious
* Care, and earneft endeavour to avoid.

If the Commons did fully confider
the Precedents produced by the Lords,
it is fomething wonderful (but that
they have a way of Reafoning, and a
Confidence in Afferting, diffe rent from
other Men) that they fhould declare,
that there appears no colour from the
Precedents why their Lorfhips fhould
be fo fixed in this Point, for by what
hath gone before, it hath been fufficient-
1y made out, that the Precedents cited
by theLords, do make for them, and if
there be any irregularity in any of them,
‘the Commons can make noufe of it
againft the Lords, fince nothing perhaps

- but the irregularity that isin any . of
them, makes for the advantage of the
‘Commons; and the Lordshad reafon
enough to fay, That they bad neither

* Reafon wor Precedent offered by the Com-

I3 mons
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mons far what they. Claim; for their
Lordihips are not fo fond of Novelties,
as to conceive that the Book of Rates
12 Car. 2. (paftinfuch a manner upon -
fuch an exigent of Affairs as that then
was) fhould ever be fir.to obtain the
name of a Precedent. . The Lords give
God thanks for the good that was
done at that time, but do not think,
that the then Method of - Pmcécdmgs
is fit to befet up for a-Rule, and there-
fore what they then faid " concerning
the RBosk: of Rares cannot juftly be
look’d -upon as an Anfwer to a Prece-
-dent, but as an endeavour to put the
Commons in mind, that the ftate of
Affairs was fuch at that time in the
Kingdom ; that the Lords -(who were
earncttly defirous of His Majefty’s firm
. and fix’d Settlement) found it fit for
- fo good an end, not thcn to infift. up-
on al Formahtnes in their Proceedings ;
bug it is ‘a very hard matter to create
from thence an Argument againft the
Power of the Lords, efpecially the

Commons,
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Commons, mot {o.much as pretending
to prove that any other Book of Rates
(befides that now: fpoken~ of ) was e-
ver read intheir Houfe, any more than
-inthe Houfe of Lords. B

-~ The next thing the Comnions do,

. istogive the Lords very unneceflary
Thanks for what their Lerdfhips
never did for. them; ahd fince they
. are willing to wreft even the Pre-
cedents made ufe of by the Lbtds,
ag- if they' wete to “their - Advans
tage, it fhews them very defwous to
lay hold on-any thing, that can but
feen to mike for their Aflertion; But
the faying that Precedents are on. their
. fide,. will ndt .make them fo, as hath -
been fully. difcovered by what -hath

~ gorie' before, -in relation. t she Precer
dents urg’d by the' Lords,: ‘sad- more
“Particularly to -thofe threo: the Coms-
meons are fo willing to own from their
Lordthips; § Ed 1. 1 H. 8. o of -H. 4
Which do (netwithftanding any thing
K o i 4 ) . yct
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yet faid by the Cammons) - ftill con.
tinue to. make good the Allegations of
the Lords; and for the reft which' the
Commons intimate do make for them,
it is very likely if they were enume-
rated and examinéd, they would make
for the Loxds - as: thofé'do, which are
taken notice of ; and in the mean time
they may be conceived to make. for
any thing, or for nothimg: - :

. - o ' . ! N
The nekt affertion of the Commons,
that it is an unfafe thing in-any fetled
Governmeht to argue the Reafons of
fundamental Conftitutions, is a very
great truth ; but as true as it is, it can-
- not be of weight enough to: enduce. the
Lords to. forbear the .Juftification of
their Right, aod let the Commons goe
away with i, for fear of fome otherin-
" convenience which may. be apprehen-
ded, but cannot be forefeenr except hy
thofe who defign to Introduce. them 3
and it isto be hoped the Commons in-
tend not todo any fuch. thing : But
: Co now

e
> .
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now .they come tothew in what manvser -
they apprchend the arguing of tlie Reas:
fons of fondamental Conftitutions may
be prejudicial to the Lords, and fo take
occafion'to Queftion the Lords Right in
Judicature in.three particulars, endea~
vouring to have it thought, firft that
- the Judi . all the
Lordsin that the
Common nave 2 thare. n tne - Judica-
ture; and thirdly (to the further
ftrengthniog of the fecond) That it is an
Error in-the Lords to Judge without'
the Commons. :

‘Now thd at this time¢: they do mot
pretend to queftion the- Judicatore
~ of the Lords, and fpeak what they
fay concerning it only by the bye; ne-
verthelefs: (becaufe at fome other times -
it hath been but too frequént with themy
~ tomake earneft endeavoursat encroach-

ments upon their Lordfhips in that

particular) it will not be improper a
little to look .upon the Precedents
here mentioned. The. firft of them will

| ugon
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~ ypon examinstion be found to be a
Book- Cafe, ard- then the: Commons
may well be pu:in' mind that in chis
véry Confererice:they havé expreft no
great - efpedt- tb 2 Book Cafe cited
by the Lords inthe laft Conference
upon this fubject ; fo that . if.this Cafe
»2.Edi 3, worbiagainft the Lords, it
ought not furexto be of. greater. value
again{t them, than the other was. for
them ; and yet ,this: Cafe is not
againft the: Lords, for:thé it is true
in-the Book Cafe, that /e Roy affigne
certeyne Countz et Bar. et Buefqueax,
Lea Fuftices $ determiner ke dit. lefgigne:, ‘
yet nothing was done,and it is very like<

- ly there Wwas nothing done becaufe the
‘Laords found that thereought not to be
any others joyned withthem in time of
parliament.... Far-the Book:Cafe goes
on thus, Adevont ceo guerier fuit fair
ke Parkiament fuit firi, et Lex Deputies
demwrrer, and- then it was alledged, gue
lejuge nom povetefire revers f1 now én Pars
kement, et depuis que ceo el fines, ulteris
S , us

J . ’

L
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s enceft: Befoigwe, nibil agmlmn e, fo
that this Cafe proves rather the Con-
trary of what the'Commions affert, finoe
it'is plainthere was ot then any fur-
ther proceedings, meither in nor after

.Parhgmem fo that !mgulamy was

not, at ail Juftified. .
" . Thatof the'25. of Ed; N. 4(uh|ch
hotild- -furely have been N. 1o. for in
' N. 4 there is not any.thing of that
" Nature. tebe.found fhews that the Judg-
ment there mentioned was read before
the Noblds of the Parliament, and was
affirmed by them; {o.chat the Courfe
- of Judicature was nov at all- herein al-
“tered, and .¢he Rule given in this Pre- .-

- - cedent, what fhould be dorie, if the like

Cafe fhould - henafter happen, wasan
eftablifhment of a. method .ufed -out of
- patliament for there-was no: meed  of
making a2 Rule what- fhould be  done

~ in Parliament, Since the Courfe: was

then fo perfc&ly ‘known, and .av that

time in:this Cafe fo exatly prattfeds;

- fo thag’ thcre is no ptoof in “this p::co-
ent
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dent that there was any pretence . that
there was ‘not a Right to Judicature
in all the Lords in PArliament. -
- As to the fecond thing, which the
Commons mention. of :their having a
_fhare in the Judicature, for which they
urge a Precedent, 42 Ed. 3. N.20,21.
whatever it may make for.the Com-
mons being joined with the .Lords in
poiat of Examination of the particular
Cafe before the King, it makes nothing
as to their joining with their Lordfhips
in., Judgment; for all the Judgment
given, is only this; That Sir Fobn Lee
thould be commanded to the Tower of
London, there-to remain wa' Prifoner,
until -he had made Fines at the King’s
will. . In- this Sentence there is not
any particular mention of the Com-
mons, whereupon :ta’ ground a' belief
that the Sentence was not given by
the Lords alone: . - _
- A fasther Sentence there was given
-againft. him, but that was after the
Lords and Commons were depamadci
. .o " ~ m
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and is exprefsd to .be given by the
Kings ‘Council : But this precedent
~hath two Edges, and if it thould be
acknowledged that &t doth a little
fcratch the Lords with the one, it can-
not be denied, but it cuts the Com-
mons with the other, and that even in
the very Particular now in Queftion;
becaufe thefe words, 7ke 21ft. of May,
the King gave Thanks.to the Lords. and
Commons for their coming, and Aid grant-
- ed, fully fet forth the Right of the
Lords to give with the Commons, fee- .
ing in the time of ‘£d,.3. theyhad a
* Right to be Thanked with the Com-
mons for Aids granted, which :was
long before the making of the A&,
called 7he Indemmity of the Lords and
Commons, 9 H. 4. in which, as hath
been ‘mentioned before, upon another
~occafion, it was Enafled, That the
King fhould thank both Lords and Com-
mons for Subfidies given to him. Nei-
ther is it poffible to find any thing to
the purpofe of what the Commons en-

deavoured
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deavoured to make out by the laft Pre-
cedent, without very' hard ftraining
in the next Statgd Precedent, 31 /. 6.
N. 10. or indeed in any part of that
Ring’s Reign, -and leaft of all in that
¥ear, but rather the quite contrary;
for in that Year, N 24, 26, 27,28,
29. there is a famous Precedent of the
exercife of Judicature by the Lords;
even over the Speaker of the Houfe of
Commons ; fo that the alledging of this
Précedent, is no Teftimony of the
Commons carefulnefs in examining fuch
things' as they alledge. R \

- Hugh Brice’s'Cafe, 8 Ed 4. proves
that there’ was-indeed a Committee of
Lords and Commens made for the Ex-
amination of Brice’s Accounts, but that
there was any Sentence given 'either
for or againft him, either by the Lords
or- Commons, ‘the Prscedent is abfo-
lutely - Silent, and confequently there
is a great want of Proof, that the Com-
mons have any Right at all to be join’d
with' the Lords‘in Judicature. - A
P ' s



( resn )
- Asto the third-Martee;: which thie
Commadns mention. to prove an Errox,
for the "Londs to Judge withaut themy,
they produce:but one: Preqedent, whicly -
is the 3di of A& 4. N. . ¥3." which Cafe
B8 thus o+ Zhemas Monracute, Earl of
Sulistury Petitions that Judgment givers
in Parlament againtt Fobs - Montacuse,
his Father, may be Reverfed, for. oex.
~tain Errors therein contain’d ; the fyc-
cels. of this Petition  was, That' the
Lords had Judged, that the faid Earl
fhould get nothing- by - his.. Petitiony
and further, the Bifhops and Lords, by:
the Affent of the. Kisg, - affirmed the
faid Judgment againft the faid Fobw
Montacute; Barl . of Salisbury, to.be
E:od. So it is: very difficalt for any-
ut. the: Commons; (what they may
dois eafie to be conceiv’d) to find
any proof. inv this Precedent of that
which they produce it for. The Lords
therefore, tho’ they may join. in Opi-
nion with the Commons, that it is no; |
: goo

/
’
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god to argue the Reafons of the
Conttitutions in a fettled Government,
yect may very well believe, that the
weight of the Precedents urged by the
Commons upon the account of thefe
three laft particulars concerning Judi-
cature, neither hath done, or is like
to do their Lordfhips, or the fettled
, g:’l):temmcnt of the Kingdom any great:

And whereas the Commons talk of
Ufage to juftifie their Claim againft the
Lo:ﬁs;Ufage liesindeed on the other fide,
for the t;isht' of the Lords to Judicature,
is Juftified by fo long a time, that it
juftly filences all Difputes about it :
and all that hath been offered feeming-
ly to the derogation of it, appears to
be fo weak, that it cannot in the leaft
ptejudice it.  But the Claim of the
Commons to what they endeavour to
Ufurp upon the Lords, hath o many
ancient Precedents againft it,and hath
of late, even in the time of their.

: greateft
T,

Ls

A
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greateft ~Preteices, found fo rany
rubbs and variations, that it cannot
find a Juftification by the length of -
Ufage any way anfwerable to that

~ the Lords have for their Judica+
ture. R

The aext thing which the Coms-
. mons ‘aim at, is to fhut the Lords
out of the Legiflature, having as they
" fay, a Precedent of an A& pyft by.
the King and Commons without the
Lords. This is but by the bye nei-
ther, but it may not be amifs .to
confider what they fay now; be-
caufc perhaps fome other time they .
~may be in Earneft in this, as well as
. they have been already in other mat- -
ters, to which they have as little
Right, as to this, to which they ave
not any at all; for if they have no
better Precedentsto produce than thiis,
1 Ed. 6. Cap. 65. to prove their ha-
ving paft an A& without the Lords,
(as it is very credible they have not;
.. K fince
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fince they have mentidned no other}
this is~ only fafficient to’
are willing to lay hold «
when they have no firon
" to faften od.  For this

can prove nothing more, than that
the Lords had at that time Clerks that
were too. ‘Carelefs, and their Lord-
thips - themfelves were ‘not at that .
time fo Careful as they ought to
have been: Or that the Commons -
had then as negligent Clerks as the
Lords, or were themfelves as -negli-
gent ; or that the Commons and their-
Clerks were willing to let this pal-
pable Error go at that time, thereby
to raife a Ground-work for fome pre-
" tence for the Commons to make a
“new endeavour of Ufurpation upon
the Lords, as is now a little offered
ar, tho’ no Benefit can ever be reap-
ed by the Commons from this Pre-
cedent towards the Exclufion of the
Lords from the Legiflaturt ; fince this
very A, wherein this grofs Miftake
. . happened,
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happened, began in the Foufe'of Lords,
and had there,two Readings, the firft
on the Firft of December ; the' Sécond .
on the Seventh of December, and was
then Committed, and réccived a
third Reading the Tenth of December,
at which time it was paft by the
Lords, 4nd the fame day fent down
to the Comimons, with this Infcrip-
tion, Soit baille "aux Commons. All
which appears by the Journal of the
Houfe of Peers of that Year, ds well
as by the Infcription on the A& it
. felf,"to which there/is dnnex’d‘a Pro-
vifo- with this Addition, That the
+ Commons did agree to the Bill, and
" did direét that Provifo thus, Soif
Baille aux Signeurs. The Lords af-
terwards affenting to the Provifo, the
A& was difpatched, ‘and had the-
. Royal Affenit: So that whatfoever
Miftake may be in the . Enatting
words, it is abfolutely impoffible that
the A& either could or did pafs with-
out the Lords; and it is Very appd-
S K2 - rent
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rent, that the Lords do not by this
Precedent .C how cunningly foever
mentioned and laid hold of ) receive
any prejudice at all in their Right to
a fhare in the Legiflature; but the
Foundation of ‘it is very fafe, not-
withftanding any thing 'in " this Pre-
cedent, the fault of which was not
at all Confirmd in Queen Elizabeth’s
time ; the Statute it felf being very
good 1s to the Subftance, was very
juftly twice approved. So that it is
- clear, that by any thing yet faid about
the Reafons of fundamental Conftitu-
tions, neither the Lords, nor the Efta-
blithed Government of the Kingdom,
are at all Prejudiced. And if any In-
conveniency to the Government hap-
pens by the Difpute, the blame muft
juftly fall upon the Commons, who
mention thefe things, how unable fo-
ever they are to bé maintain’d, rather
than nmot fay fomething (tho never
- fo weak) to endeavour to ftrengthen
as much as they can, tho’ but by
S Inferences
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Inferences upon Comparifons, their
Claim to the Ufurpation of what .they
nowd endeavour Yo ufurp from the -
Lords.

" Now at Isft the Commons think
fit to come to the conlfideration of
the Reafons' offered by the Lords, -
'and to every-Reafon they offer fome.
-thing, which they are willing thould
be efteem’d . an . Anfwer; but every -
- Anfwer will admit of 2 Reply. Now,
fince ’twould" be too long to tran-
feribe every Reafonh, and every An-
fwer, and shen to‘annex;; ;;rery ore
a Reply, the -nature of a ¥ bein
fuchefa); to draw into the Reply mudg1
‘of the material Subftanee both of the
-Reafon, and of the Anfwer, the courfe
‘here taken, fliall be only to enume-
rate the Reafons, to ‘which Anfwers
-have been profiered,and then to make
fit Replies to thefe Anfwers; fo in
order the next thing that is 1o be
ehquired iotords, o T
o K3 . The

‘ v
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| The 472fW¢r to the firfl Rea ﬁ’#«

N Reply to which, the Lords may
- if 'very well alledge again, That it
ds a very. hard Choice the Covmmdrs
. .endeavour to put the Lords upon, in
allowing them no more but a total
Negative ; for except the Commons can
- lay claimi to. Infallibility, it can be -no
Prejudice to His Majefty’s Aflairs,
that Grants made by the Commois
. fthould be Re-viewed, the Lords ha-

ving at go.time (and certainly not of
late) thew’d lefs Zeal to the Service
of the King, than the Commons ; there-
fore it cannot Juftly be -efteemed a
fuperabundant: Check upon the Kingls
Bufinefs, that the Zords thould confi-
der and approve of the Method and
manner . of ; the Aids that are of:
fered ( for Given they .canpot be
faid to' be ‘till they are agreed by
both Houfes ) fince the Lords have
" L - upon
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- upon all Occafions had as’much care
_of the People as the Commons, and
have as much right“to “take ‘care of
them, and it hath been and ever will
be as much their Intereft fo todo ; for
. their Lordfhips canndt poffibly be ex-
~ cluded. qut: of that -comprehenfive
word :-Feeple, fince’ the word figni=
fies all - the King)s Subjetts, and the

Lords will. ever own themfelves. His
Majefty’s Subjetts, and will yield to
. gone jnctheir Dury and Allegiance to
. the King, and their Zeal for his Ser=
vice ; altho’.jt ‘is-their right to - be
efteem’d (as they are) a huglier fort
“of . Subjelts. than the -Commons, and
therefore .ought K not to be put-in.a’
" meaner Conditign in,matters of Byfi-
nefs than they. The next epquiry
muft be made concerning - - -

© .

wo
Lot o LN Y- e .
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-K'.-q..é‘; SRS ;'Z;bé‘.
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The Anfwer to the fecond Rea-
o

IN Reply to this;:the Eords may
‘& very well averr,that the quibufdam
- arduis, &c. in the Writ of Summons,
will very hardly .ever intitle the
Commons to any Right in Judicature, .
how great 2 mind fo ever they may
have unto it, finee there is fo-vaft a
difference betwixt - the words of the
Writ direGed to the Lords, and thofe
directed tq the Commens. The Lords
Writs empower them to Advife and
Treat in every tbing, the words be-
ing, Pro quibu(dfnm arduis negotiis nos,
Statum, 8 Defenfonem': Regni noftri-
Anglie 8 Ecclefie Anglicane concernen-
tibus,(@ cum Prelatis, Magnatibus, &
proceribus praedictis ﬁtperj;ﬂis negotiis.
traflaturi veftrumq; comfilium impen-
Juri, &c. Whereas thofe direfted to
the ‘Commons, hawe indeed the firft
! ' ‘ - words
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words, Pro quibufdam arduis, &c.
But tbz ate not impowred to Zrear
and Advife at all, but only to do and
confent : For the Words are, Ad faci-
endum (8 confentiendam bis e tum
ibidem de Communi  Confilio ' noftre
( fmxte Deo ) contigerint ordinari de
megetiis antediltis, &ec. By which- it
is vifible they have no right to Fudze,
fince they are only to Confent; but
if the Commons would be content
with what they' have long enjoyed,
although perhaps more than the
Writ of Summons Juftifies them ‘in
the Lords go not about to take it
away from them, but are earneftly
defirous to keep their own.

_ The next thing to be conﬁdcred
is, ,

N T v
. -~
N
< PR
~
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TH 4 NSWER to the Third
. Reafor. " .

N which the Unmannerly Quefti-
% on the Commons make in anfwer
to.a fair Queftion asked by the
Lords, which they are plafed Sar-
caftically to call Rbetorical, is a per-
fet Miftake of the Matter, and a
falfe. recital of the'Lords Queftion;
for their Lordfhips did not eaquire
‘how the Commons came by a Right
to that which they now: chim, but
were - defirous - to, learn if: ;ever the
Lords had divefted themfelves of this
Right; and then the Queftion went
on toenquire, Whether they bad ever
appropriated it to the Commons, with
an Exclufion of themfelves. Now the
Commons only take notice of the fe-
cond part of the Queftion, thereby
endeavouring to have it forgotten,
That the Lords efteem it a thing

f . which
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,which the Commons cannot appropridte
.to themfelves, without divefting them-
felves of it, who ftill Claim 1t, and
cannot wave it, without fhaking thofe
. Foundations, in the laying of which,
.the Lords and:Grandees of the Kipg-
dom had the greateft hand; of this
-expreflion; now it is a ftrengthning
of the Lords Claim, they here think
fit to take notice, tho’ in the begin-
ning of the Conference, they had a
rude (and in that.place) impertinent
fling at it,’endeavouring to wreft the
-Expreffion to their Lordfhips Preju-
‘dice : But enough has been faid as to -
this particular, and there is very lit-
tle in this Anfwer to the third Rea-
fon that is Material; But as to
that, -that may feem to be fo, this
Reply may be made, . That ‘it is
very true, that the Lords may (and
fo may the Commons too) have a juft
* Right to fome things, for which there
~.can be no Record produced, but it
will be very hard. to make.out, that
i - the -
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the Lords have parted with a Right,
~ which they have very. often made

ufe of, as hath been proved by ‘Pre-

‘cedents, and yet no Record appears,

to thew that they have parted with
"it: The citing of one Record endors’d

upon the back of another, can never

be fufficient to clear fo Weighty a
. matter. -

The next 'thing we are to look up-

s,
 The ANSWER to the Fourh
Reafon. S

N which the Commons, not being
‘ able to fay any thing fatisfattory -
‘deal only in applicatinos (or perhaps
more rly mifapplications) of o-
ther nﬂt.;l::s Xo the PCéfe in hand ; for
- the Lords deny not, but if they had
" no other negative Voice than fuch as
- the King hath, they yet fhould have a
o - Negative
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*Negative Voice, but it would be fo
imperfect that therewith they could
neither do the King nor the Kingdom
any fervice, fince they fhould be
brought to that hard and ignoble
Choice, of which they complain, of ei-
ther denying the King Supplies when
he hath need of them, or fugerin them
ta be raifed (if the Commons be not
infallible) in fuch 2 manner fometimes
as may be by Confequence prejudicial
to the King, by being deftru&ive to
his Government and the good of his
people ; which how unreafonable a
thing it would be for the Lords to af-
fent to (even againft their.own Judg-
ments and - forefight) is no uneafy
thing to apprehend. '

The application of the Pardon in
this Cafe is fo improper, that it isa
- wonder the Commons fhould make it;
for can any thing be more fit than that -
an a& of Grace fhould be received as

the Kisf our Sovereign is pleafed to
- - profter
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proffer it? In'fuch an A& the King prof-
fers, and the Subjes receive, whereas
in other A&s the Subjedts offer,
and the King reccives ; fo that in the
one it is neceflary the Subjects thould
-anfwer pofitively 4y or No, in the
. other that the King fhould anfwer fo
too ; but neither of thofe are fit to be
' made ufe of to prove any thing to
the contrary, but that where two bo-
dies of Subje&@s are concerned in ma-
king an A&, it muft needs be neceffa-
ry that both thofe bodies fhould be
fully fatisfied of the fubftance, man-
ner and method of what is tobe
enalted, before they can agree in the
enadling it. S '

The application of what Concerns
the Clergy, if rightly Confidered will
prove as little to the purpofe as any .
of the reft, for the Clergy are an ab--
folute diftin&t body from the Houfes
of Parliment; and the care of them
is in the convocation and not .in the

a . Houfes
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Houfes; and  therefore “when - the
proper perfons (in ‘whof the Care of.
them refts) have gone through ' witht
their bufinefs, there can be no need;
nor is there any Juftice that what
they have done l{xould;’be particularly
reviewed by any otherbody. But how
careful foever -the Commons are
willing toappear now of the Rights of
~ the Clergy, their true Care of them °
" iswvifible by the late ‘method of rai-
fing money for the moft part by ‘the
- way ‘of Land Tax; by which - means

the Clergy are to the great deroga-
- tion of their Rights,aﬂét%ed great Sums -

only.by the Laity, and have nothing
at all to do in it themfelves ; but Per-
haps one .Reafon why that method
of raifing money hath been fo often
~ made ufe of is that the Lords may.be
" involved in the fame inconveniency
“as to their Rights and privileges as
well as the Clergy ; for if the Cler-
~ gy’s method might be more frequent-

ly followed, and their Courfe of

S : . Proce-



Subfidies 15. Car. 2, )doth not

much as offer to give by themfelves
without the Prelates, that the lower
Houfe _of Parliament ought not to

“The next Search muft be in

The ANSWER to the Fifth
" Reafon. |

IN which the Commons are in the

right in faying, There is not now

any Contrat “to be made for Privi-

leges; for the Lords do but main-

“tain their old ones, and difcover the

. reafonablencfs of what they infift
' | | upon,
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upony by comparing it with the Mé;
thod now held, (notnow propound-
ed to be held) in Bills of Judicature.
And certainly the Commons have no
~jult ground of Exception, that the
Lords do not find reafon to proceed
- in Judicature by the way of Bill fo
often as the .Commons would have
themn ; for asthatis-a thing totally
. in their "« Lordfhips - Choice, and in-

none but theirs; fo they cannot be
brought to wave their Rights, and to
- change their Metliod in Judicature:
by any inftigations of Mifcarage, or
pretended hopes of future Retormas:
tion ‘(a Stile the Commons think fit td
ufe to the Lords, although certainly
it would have become them to have
ufed a milder and more refpeitful
one, this being at leaft Satis  pro
Imperio) when their Lord(hips do no- .
thing that is irregular, nor claim any
thing but their juft due: So that this
Intimation might have beer fpared,
-~ L .+ fines
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fince-¢ither the ‘Lords have under-
ftanding; enough to difcern the Com-
mm}:endeavours of encroaching:

ic'wpon ‘their Eordthips Judicature,
and thén they have Right and Pow~-
er enough to defend and preferve it s
or they are_fo weak, (which furely
they will not: prove to be ) as not
to underftand the drift of the Admo-
nition, and then" the Jeft is thrown
away.. = . : ;

The next-Conﬁaé;atio;l‘!r‘mﬁ be_of

The ANSWER tothe Sixth
Reafon. - o

. Bon which the _Co»}»nan‘;”ﬁmke
=L fome Obfervations, and the firft
they 'make is very wonderful; for
why fhould the Zerds be excluded
from confidering the wellfare of the
Commons of England, fince the” Com-
mons are His Majefty’s Subjefts, atl]]d

‘ the
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- the Peers are fo too, and have ever
begn’ ds careful of the good of the -
- People as the Commons either were or
~could Be ; peither did any thing
‘thei? Iior‘dﬂiiﬁs fay drrogate to them-
felves the fole' ‘confideration of the
- good and wellfare of the People, but
only fhewed the unfitnefs of their
being  quite fhut out' from it.

.- - The fecond' Obfervation is almoft

@$ wonderful, That the Commons
fiould efteem it a good Objection
againft a Reafon brought by the
Lords, to fay it proves- as well a

. power toraife astoabate : If it do fo, k

it is not at all the weaker to prove
what the Lords urge it for, becaufe it
proves fomething more than what is
juft now in Queftion ; and if the other

 were now in Debate, ’tis but reafo- -
nable that the Fords fhould infift not
to be pat upon that ignoble Choice,
. any more in that particular, which
- i$ the occafion of the prefent Difpute;
L2 | and
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~.and it cannot be imagined how either
the King or Commons fhould lofe any
thing by any imaginary hazard that
may happen by the Lords Examination.
of the Rates, even tho’ the propor-
tion the -Lords fhould. pay, were yet
more inconfiderable . than, the Com-
mons confidently aver it to be ; which
miy well make the Lords very
careful how they' fuffer any of their
Rights to be invaded, left when
they have parted with more of them,
the Commons fhould then think fit to
tell their Lordfhips, that they them-
felves are as Inconfiderable, as now
they fay the Proportions are which
they bear in Taxes,

The, next thing that is. to be view-

. edyis,

The
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\)

The ANSWER to the. Se-
zenth Reafon, =

IN Reply to which, the Lords may
very well ftill infift, That they
have not yet had any thing but po-
fitive Aflertion againft their Claim,
and may very well fufpe& the Com-
mons may fome other time affert as
pofitively fome other thing,: which
they may theén be as unable to prove
as they were to prove ‘this: And
therefore their Lordfhips may well
join with the Commons in their Refo-
lutions, That pofitive Affertions’ or
Denials fhall never take away Right ;
but it is impoffible - to think how
weak the Proofs of Ufage ' brought
by the Commons are, fince all they
have faid proves no more but violent
-endeavour in them to Ufurp ' this
Right upon the Lords, both before
and fince His' Majefty’s happy Re-
L3 turn
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turn, "buc that they have quietly
pofieft it can never be thewn, the
Lo‘rdsvhavi:? fo plainly fet out the
variations of Stile in all times to the
weakning the Claim of the Commoxs,

. and confirming that which their

Eordfbips now moft juttly make.

The next thing to be confidered,

The ANSWER 1o the Eightb
Reafon.

~ IN Reply to which, the Lords may

* very well fay, That tho’ they
have a great kindnefs for the Com-
mons, and great inglinations to do
them good, yet fince they are fo
fure that they have no need of their
Lordfbips Recommendation, and have,
" fo roundly refufed any thing of that
nature, the Lords may well forbear
troubling themfelves-any more in a

matter
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matter that appears fo unacceptable:
But yet the Commors cannot juftly
take it ill of their Lordfbips, . if they
exprefs themfelves unfatisfied in the
truth of the Affeveration of the. juft
and true_Refpect the Commons have of
that woble Conflitutin of a - Houfe
of Peers ( as. thHey are pleafed to
ftile it ) fince it is impoffible for
“the Lords to forget how: hardly
thofe frequent Inftances, whieh they
mention of their confenting to feve- -
‘ral Claufes in Bills for fecuring fome
of their 'rivileges havebeen - -
obtain’d and how few they
“bave been, as jrequenr as they are
pleafed 1o call them; nor can it
K;dﬁbly- pafs out of their. Lordfbips
- Memory ; that there would never
~ have been any need of any fuch
- Claufes, -but that in feveral Bills the
Commons did invade the jult Right of
the Lords, for which reafon they
were: “forced to ftand upon their
Guard, and infert fuch Claufes as
SR L4 - might
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might (at leaft in fomeé meafure) pre-
ferve their Privileges. And with what
. difficulty the Commons have confent-
ed to them cannot eafily be forgot-
" d as for improving the Pri-

f the Lords, it will be hard

that ever the Commons went

ny fuch thing, but rather

. the contrary;  fince 1t is eafic to
‘male out, that the Lords have part-
ed with .feveral Privileges that were
truly theirs; That the Commons have
‘weakned many of theLords Privileges
very much, and have ftriven to weaken
more ; whereas the Lords never offer-
ed to defire any new Privilege, but
have only laboured to preferve the old.
Now"the Commons. have made fuch
Anfwers as they could to the Lords
_ Reifons, they think fit again to men-
tion the A& of Townage and Poundage,
12 Car. 2. and in Commendation of
It, to fay, that it was purfuant to a
Precedent in 1642, which time if it
be .well remembered, will not be
Al.t -\,' RPN - . - - L found
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found a very proper one to draw Pre-
cedents from. But fince they are
fo fond of it, as-ftill to put great
value upon it, notwithftanding what
the Lords hayeve;nﬁreﬁ t(l)):l'gem con-
cerning it, it wilk not be imps
a littlegt'urther to canfider it, ag:log::
‘them in mind, that if they will read
. “it, they will find this very Precedent,
if it may bear that Name, to make
againft them; for the Stile of it runs
inrthefe very words,which the Lords Af-
Jert) and to have been the conftant
Stile, during the Reigns of Ed. 6. Q.
“Mary, Q. Eliz. and King Fames ; a
the Lords are joined with the Com-
- mons ?’7 their Advice and Confen:’)
as well in the Granting as the En- -
a&ting Claufe: for the A&t runs thus,
The Commons Affembled in Parliament,
wepofing Truff and Confidence ' in Tour
Majety, in and for the guarding. of the
" Seas againft all Perfons, and for the
" better defraying  the nmeceflary Ex-
pences thereof, which canmot otbmv;:(e
. . . .
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be_ cffelted  without ~ great Charge
" to Tonr Majefty, Do by and with the
Cosfent and - Advice of the Lords im
. this your prefent Parliament Affembled,
and by the Authority of the fame, to -
the amtent aforefaid, Give and Gramt
wnto Tou our Supreme Leige Lord and
Sovereign, a Subfidy called Tonnage, &c.
And the next Paragraph is thus, 4»d
further, we your faid Commons by the
- ddvice, Affent and Authority afore-
-« faid, do give and gramt unto you our
faid Leige Lord .and’ Sovereign, for
~ 2be Caufes oforefaid, one other Subfidy,
&c. gnd , after_the Enacting Claufes
are thus, 4nd be it further Enalted
by the Authority aforefaid, that, &c.
So that this Precedent (which the
" Commons are fo in love with) clearly:”
makes againft them, and allows the
Lords a fhare in the Gift of Zemmage .
and Poandage, which is not furely
‘the thing the Commons intended to
have proved by it; fo. that if it -
had not been that theéy muft ltxhcn
- con “have
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have -loft : the Opportunity of 2 Re. -

fleGtion they intended to make upon
fome particular Lords, (which t
were unwilling to let flip, although it
- did but ill become the ferjpufnefs,of
" a Conference) they had better have
- forborn the mentioning this Prece-
. dent again, fince they receive no Ad-
* vantage, but sather much Prejudice by

it. But fince Precedents are again on

_ foot, it will not be amifs to take-

. notice, that even in this Parliament
" the Commons have not always been
- fo careful to- keep. rhe. Lords from
. having any thing to do in Money,
as they now are ; for the A& for Ex-
 larging and Repairing of Common High.
* ways, 14 Car. 2.Cap. 6. Was fent up

- by the Commons, with a direftion

* for raifing an Affefsment for that pur.
- pofe upon Parithes, of 124, in the
Pound in a Year, and this the Lords
abated to 6 4. in the Pound, andthe

* Commons agreed to it. And in'a-
. nother part "of the fame Bill, the

~Loyds



S ( 156)
Lords laid a penalty of 5 /. upon fuch
of the high-ways, whe
'Ele&tion to that Office)
in the performance of
* thereirr; and this the
likewife confented to,-al- |
n the fame Bill they were |
another Particular, as to
Provifos fegt down by
for the Building two
on a pretence of their be-
: Money upon the People,
rds did then agree to the
ut thofe Provifo’s, out of
their Zeal to the Reparation of the
H,}%h-‘ ays ; but yet not without pro-
tefting at a Conferénce, that their
Lordthips had a juft Right to do
what they offered in thofe Provife’s,
tho’ they did then wave them, that
the " mending the High-ways might
not at that time be obftrutted.

So that it appears, that the Right
now claimed by the Lords, is-a Right
always owned, ncver parted withhb.y

their

|
i
|
|
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- their Lordfhips, and for the moft

- part agree’d to and acknowledged by

the Commons, ‘although they are

- now fo zealous tp get it quite away
from the Lords. o

Towards the Clofe of all that the
Commons have to fay in this Bufi-
nefs, they exprefs themfelves difturb’d
that the Lords fhould put them in
. -mind of that Modefly, by which their
- Anceftors fhew’d a great déference
~ to the Wifdom of the Lords : But it
is no fign of Modefly in them, that
they are not well-pleafed with the
mention -of the " word, nor of any
great Refpe& they are willing to
have  for the Lords, that they are
unwilling to hear of the Deference
their Anceftors thew’d the Peers, but -
are troubled that the very- word
- fhould be ufed by the Lords,.altho’
they thought the thing it feif
(word and all) very proper for them.
to expet from their Lordfhips, as

' : they -
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they told them in the fecond. Confe-
-génce that was had about this Affaif,
-at which their words were thefe, Zf
2bey had fent up a.Book of fix - Lixes,

referring .to a Book of Rates, there - |

could e no reafon, why the Lords fhould
w0t have agyeed 10 that with the Jame
erence to the Fouft of Commons, as
'thy did for their other Book qf Rates,
‘w2 Car. 2. )

~-So that it feems a very ﬁttmg~v
hlmg to expeét a' deference from the
“Lords,- but not fot 'the Lords to ex-
- pedt any from them. But as it hath
been before obferved upon the occa-
fion of this Book of Rates, - which

* the Commons are {o fond of, they will
befure to find themfelves' miftaken in
whis for it wis not a Deference to
- the- Commoﬂs but a forwardnefs of
Zeal in their Lordﬂnps ts the King’s
Service, that made them pafs that
Bill with reference to the Book of
- Rates 'in that manner as they then

did and in that Zeal for the King’s

' Service,




( 153 )

Service, the Lords will ever continue,
‘and it will be well if the Commons
will keep ' their Word, now ' they
bave promifed it, in obferving the
Modefly of their Predeceflors, amd
“there will be no doubt, but the Lovds
\ will be careful to tread. in the

of their Anceftors,how ill Opinion .

fo ever the Commons may have of
their Lordthips wifdorft,

- By what hath gonerbefore, it hath"
been made fully appear, that the
Lords. have very good grounds for
their firft Vote which they made. -

- " NemineComrads =~ =
. Thar-the Power exercifed by: rbw
Houfe of Peers, in making the Amend
mexts and Abatements in the Bill,: Inth
taled, An A& for anadditional Impos

- fition ‘on’ feveral Foreign Commeodi
ties and- Manufaétories: of this: King
dom, both as to.'the Mytter, Meafare

. and time, concerning the Rates, awd
' ' ' Impofitions
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. . . TR
Nemine Contrad. - -
That this Houfe is not [atisfied with
the Reafons and Precedents, given &
the Hounfe of Commons at the laff "Cow
~ ference, and do much diflike the unufudl
Exprefffons of the Commons in what
they delivered at the Cuoference ; which
Vote, if the Prorogation had not fo
foon fucceeded the Conference, thenr
Lordfbips l:aviciuId'havedl::een able&o t‘gaké
with ftrong and proper Reafogs;
fmo have {he‘%ed' tlr:: Fc:/eral I?d“:’?
applications and Wreftings of the Pre-
cedents produced by the Commors;
and the juft ground they have to dif-
like that the Commons ﬂmuld'inakf‘
AN ufe
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That all the ftrength that is mx
‘any particular produced by the Com-
~ mons, may be fully allowed, it muft"
> be acknowledged, that upon further

" looking into Brook’s Abridgment; Prin-
" ted 1476, it doth appear, that there
- is Query upon the Cafe, which the
: ﬁbrtclls (f)i;led 33 of g! 6t;a But it
~ doth as fully appear, that that Query
. is there app}l,iedl??nd fo anght to be,
. to that part which concerns the not
returning a Bill from the Lords to
the Commons, and not that pare
which concerns the power of abating
fome part of a Tax fent up by them
o their Lordfhips ; fo that tho’ Brooks -
. were never fo doubtful, yet if the
Commons will bl;:{ fuffer his Queries
- - to
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te b apiilind 26 things upon:whigh
Kb i
them ' QXCRL 10
otliers: of which Brook never madg
any .Doubt at all, nothing quots
out. of his ‘Writings, will be foiing:
any way prejudicial to any Right of
the Lards, or to any Clsim their
ordfhips have ever thoughe fit to

Asit is fit that Care fhquid be
 taken, that what the Commons pro-
duce, fhould . be allowed ali the
. ftrength that it is any way capable
- of, “it is as. proper that nothing
“{hauld be yielded to the Commions
that they have not a juft Right te;
and therefere & will- be conveniene
fome of the Precedents produced by -
them he a little more look'd into, and
then it will be manjfeft, that none.
thefe, which feem to make againf
the Lords, will prove to be fuch,
but sazher be found abfolutely‘ag;iz;lﬁ
< . , . the.

- 3.
I
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. . And the Precedents of the 2d. of
| 'PI 6.N. 14.21d 31.0f &.6. N. 7,8,

‘10 tho' in the exa@® Abrxdgment
ﬂ’l be as the Ceminions producetd
them yet ‘it the Records they are
Grants of the Commons by affent

- 6f the Bifhops 'and " Lords, which is

the Stile the Lords maintained to
‘have been conftantly ufed in the
- 'times of Ed. 6. Queerd Mary, Queen
‘Fliz; and Kin (g ?ames, an thereby
‘proved, that Gifts and Grants have
nor been made without thcir Lord-
ﬂnps R | ,

M i And
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" And the Precedents of 12 Ed. 4.

- And fo thafe four Precedents, which
did feem to have fome fhew in themm
againft the Lords, are fully for them,
and make good their Affertion.

The Irifb Precedent, of 15 H. 7.
(when further fearch'd into) fays no-
more, than that ar the Prayer of the
Commans, it is Granted and Enafled, by.
the Authority of Parliament, that a Sul,-
- fidy be given; and furely there is a

difference between defiring a. thipg
'may be done, and doing it.



(r6s)

. 'Thus then i clearly appears, that
-the more fearch is made into Prece-
dents, and the more ftrittly they are
+ ,exemined, the’ Right of the Lords is
* #ill ‘more and more manifefted ; fo
, «thae their Lordfhips have very great
- -reafon to infitt upon the preferva-
‘tion of their Rights, and not fuffer
new things to be brought in upon
them, not only to their own Preju-
m but that of the .whole King-

|

M3 PRE
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PRECEDENTS

Touching the

Right and Manner -

~ OF

3lmpzatl)mmt'/ |

- IN
’_ P,A RLIAM,ENT.

Coilc&cd out-of the Parlia-

ment ROLLS.

By Sir W..W.

. N .
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\ b
 PRECEDENTS

. Touching the -
Right & Manner
. OF |

Impeachment in- Parlia-
~ ment, 8.

' A’I‘ a Parlishnent held a¢ Weftwin-. -
A fler, the Monday after the Pu-
rification of our Lady, in the rith.
Year of Richard 2d. the Commons
petitioned, That none be about the
King’s Perfon, nor intermeddle with .
any Affairs of the Realm, other than
thofe named and appointed in Parlia-
- o -~ ment;



(®p0) .
ment ; and that all Perfons of ill
Fame be remoeved-from-2it-Pleces—a=

, beut the King: the which thar King
granted. See the Rolls of that Par-

lLiampnt; N« 38a34e .l Bt

At a Parbamnc hedd at Wc:/lma-
ﬁ’er on Monday in Eaffer . wezi in
152k of Bds. 3. Thasthe Chas
‘fiﬁ orer great Officers

~be chofen in Parhament, and that Men
of Evil Fame be ‘removed. See~the |

Roll, N. 15, 16..
. L \'\ N

. At a Parllanient held t Wdlmmv
Ser, in the Qundenh of § Mickael,
X Rich. 2d* The Commons prayed



LG wr

| (C BE

~r’-lu tlitfuhe Parliumeat That Pri-
wy-Councsllors, o’ great Officers a-

hoit‘eht King, fhall ‘take no Grint

nor ‘Gift from the King, during their -

being ia:the Service of ¢the ng
“,M‘35’04,2f'(‘ ':‘ .
Bl
-+ ‘The lnke was done in the Parl‘ia‘-
ment held ax Wefininfier the 3d day
after AliSouls, 5 Rich. 2.See the Roll,
N. 20, 21,22,37, 28. and al!gmnt
d at the Requeﬁ of the Commons.

im the Parhamem held at Wﬁ-
Mem the 3d dayin Lent, 6 Rich.
ad; The ' Commons: prayed that fuchi
as: misbeshaved themfeles, -may bé
removed:from the King, and that, Pers

_ fams ‘of good Note @nd Fante may‘
:f“ in their places, and fwoin i
Parhlm Réll "N. 1.6 o i
 At.g. Pulmnent held at Weftmin
fier the xft of Odlober, 10 Rich. hz
o The



(172)
The Cor
de la Poo

~ gellar of
and got

 cellor be

Roll, N
Articles againft the Chaneellor, fee{ﬁ
3 Book imtituled, 7he Right . awe i
berties of E»ghjbma qﬁmd :
Printed, Pege-8, 9, 10. '

. In the 112h of Rich. 2.  Divers
Lords, Juftices, and others, were a&
cufed in Parliament for Treifon, and
Mifdemeanors, and fome of them ba-
nithed: into Jreland, But it is hese
to. be noted, That when the Trials
fr T e, e Lo T
and t

ritual made their- ProteRation - (

ing, to them their Rights- to be. i
Parlisment in all Cafes | rexceptiog
-Blood ; as by the fame Proteftation
( made in Latin, and to be foen up-
on the Roll) appears, » wherem thcy

RS
LW
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Jfaw-exvreflv: in relation to Blood, Pe
: mom debemus: And the
nade in the 21/ How. 2.
equires. that no- Clergy-
any Trial of

ng forbidden

m Law( Agitare Fudici-
") upon pain of being de-
ignity and Order, and to
:nalty and Punifhment of
Excommunication. We
ation throu all our
rliament, tnac cver the
¢ prefent, or voted in Ca- -

and Death. It is true,

zes and Seffions they are
not as Judges; and when
of Death is pronouncing
ces, the Clergy did ufe to
Court. The Bithops Pro-
ainft fuch matters is en- |
the Roll of that Parlia-

a——ary sce )’ I10.

In the 7}Zf1§icb. 2. The Com :
: ' granted

{ )
]

'
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to
mg to th
dented, an
réquiring |
!ﬁn‘nals o

Schedule |
on, viz. '
of the Cc
Subfidy, v

ing to thc
Condmons

That the Clergy having e
thm! part of the Kingdon in their
* . bands, fhall in. propomon grant the:

like Subﬁdy )
2. That the Bi of Norwich, and

" others, be compelled to anfive andv

repay all fuch Sums as he and't
Have received for the Service by thet
urdertaken, and not performed Par-,
liament Roll, N. r3. And that thel

King remove from is Prefence fuch-
Perfdm as the Commons look upon




| ( s )
to. be ~pemicious toshe Ptbhck 'Se
Whidh the King aflented. t

¢ Gles-
dition;
—
would
To
y Thet
if the Clergy would not condefocnd
to pay aithird part of the Subfidy,
that asthey infifted vpon Eccleﬁaﬁx—
cal Pmnkﬁ 4o they fhould not
. have any fhare in Temporal masters
- in Parliament. Upon which the Bi-
~ thops went out of thc Houfe for
’ that txme. e
In tbe zptb H. 6 The Commom
drefied . the King to banifh all Per«
s of avil Fame, and evilly thought
of .by the Commons, viz Edwaxd
Duke of Somerfet, Alice Dutchefs of
" Suffolk, William Bifhop. of Chefer, the °

B\dhop of Landax, the Abbot .of St, -

Peters
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At a Parligment held at Weffimins
fer, the next day after St. Hilary,
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[me 5th of Hen. 4. un
Veath of ‘;’amry, being the
-~ that Parliament, the Ring ac-
od that four {pecial Perfons fhould
‘removed from. his Perfon, at the
““uef};-of the. Commons, viz. The
" Confeffor,.the Abbot of Dore,
&Dxrbam,md Mr, Crofsty of
Chambcr. Wllcreupon Saturday
.ath of .February, the faid Con-
,Durbam, and crq/' by came int6
the Parha.mem, before. the ~
" ' where the King exculea tnens,
That then he knew no Caufe
wav thev fhould be removed, .but be-
were hated of the People,
s charged them to begone
wom his Houfe according to the
os defire; and the like Sen-
temce was pronounced agamﬁ the Ab-
bot, the’ then abfent. Parlumpnt
Roll, N. 16. and Sir Roédert Cotton’s
Abridgment, I’a§l 4:.6, 4:.7
. Io 1 Fac. 1. the 2 .
mons accufed the Blﬂ‘lOp vl Lo

N avm
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LAY
~ dbw for fpeakiog il of them an&mhg
Praceedings, m:heherds Houfg.s x
the: Btﬁa;r -of Lowdvon. erigd| .Pesc
and pleaded his.own miftake : :which
mewa tl”t laneh ' Llanfod lhowa. chais
diftin&t .and
depenidant o
ed’l;;hCom
t 10 CXCIGNE LOEW' AUTAO
within their “‘own Houft, md@u’
cufe whem they plea&, withous: re-
fpe& of Perfons, antl so.exhibie the
Charge by Surmile, Word,.ow by-4r-
ticles generally ot fpcmdlyt,’as 1 WS
refolved in the Cafes of Fobrn de Won-
 Jeubaw, ard Walter (de la.Choriton, in
thc §th. . Edwi,udlnkﬂmfemthc :
Cafe of Kugh. de Spencer, in the 3550
Edw. 2, .2, alfom the Cafe of the
Daks of Bxcbuglwn;,m the g6 Chac 1.
Which fhews. the'.Authority ' of ‘tHe
Commons within sheir owh Hufe
hath no limitation ; and: that they
may make Precedents, as well as be
guidad by fuch ( efpecially were: the

Grie-
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Grievanees of the publick require to
be redrefled ) extrajudicially, if not.
otherwife to be obtained. :

. And as the Commons of Exgland,
from the firft Inftitution of Par-
laments, have been the great Con-
fervators of Englifb Liberties, and the
fafety of both Kingdoms at this cri-
tical Jun&ure, when our All feems to
be indangered, depends alone ( under
God ) upon their Condu&: fo it is
the Common Intereft, of the Peo-
ple, that the Commons according te
, their ‘wonted Privileges, do difplace

~ 6t banith all. infulting, overgrown, -

- eorrupt Minifters, or fuch as by their
Male- Adminiftration at the Helm, have
 difcovered their Principles by their
. pernicious praltices: Otherwife we

ma(}r in time bid adieu to our, Rights,
g’n to Par_li'aments too. '

. 3
FINIS.






BOORS laely Printed.

on of the Commons

and, and therein of

uor; and I:’:{cellency of

of En , by >

lmons.g Of tg; Kéﬁ“g-

Jublick Officers and

Minifters of State, and how the
Right of the King ard People are
thereby fecured. Of the Security to
_the Publick from the Eftablithment,

L and Ufe of the King’s Councils. Of

the Nature of the Powers, and the
Proceedings of the Lords and Com-
mons upon Impeschments; and of
' the Subjes Rights of Petitioni
Written by Sir Humphry Mackwort
a Member of the Honoprable Houf¢
of Commons. ..

A

-



~A Vindication of the Rights ﬂig‘-y
nou

' '. Prerogatives of the nght Ho

rable the Houfe of Lords; ﬂrherexn
the Tate ' Difcourfe , ‘Entltuled A Vins
bication of the Rig bts of the Hou of
:Gmnnmf Engla»d s confide i

;A }uﬁqﬁmncfthel’fedce&ngnof
ﬂn Hoenowrable Houfe of Commons’
»m dha laft Seffions thtlmmem

The feveral Proceedin and fRdb—'
: htmns of the Houfe of Commons, -
*in telation to the Dangers that thres--

“ven England and the Liberties of Fw-
ge, from the hte Snccemon 10- ﬂie
of S‘pm: o f

on Ways*aMMems to main-
ain the Honour and fafety of En.-
a»d te -encrédfe ‘Trade, Merchan-
" Wavigation @hnppmg, Mad-

ners and Seamen, in Wer end Peacé.”

Wmten by SitWalser Rawleigh, nght.
, | Wlth !

<



i nfefﬂlp Rmaﬂ;g on our-Ham
axts, and Hiveas, particy
1, thols of Kear, &, By Sir Hen,
WM /Prl$ 6& 8\ T ’- Lot

Gomwdamy ,Veafesxon the Au-
thor of King “Arthar, Prince Aﬂ;‘lﬂg
and the Saryr againft Wityand Job,an
%ﬁgk&;#, - mmb“\m:gg :&i’lgb
ten by fevera gnd De-
dlmtg:i to all the Honpurable Citizens
within the Bills of Mortality, below
the Dignity of Common-Council Men.
Price1s.

A General Comical View of the
Cities of Londow and Weftminfler:
Or Mr. Silvefter Partridge’s Infallible’
Preditions; in Two Parts. Giving
an Impamal Account of feveral Mer-
- ry Humorous Occurrences and In-
trigues, that will be Tranfa&ted among
all Degrees of People, and in all man-
ner of Places, down from the Beaux
to the Bellows-Mendcr, and the nice

Eaﬂ-InJm

N
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Eaﬁ-!nd:q I.ady to the Covent-Garden
Crack; and - from %ﬁnlnﬂer—Haﬂ

. to the Bear-Garden, in the fix Months-

following, viz. O&oler, Nowmkr,-
December, ?aunag, Fehruary, “and,

| March, and’ {or every dhy m e&cb

Month

)
1(\-

-Sold ay tbe Beowaius é&' L.d..
Weftwinfier,
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