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Reference: C.N.399.2019.TREATIES-XVIII.10 (Depositary Notification)

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT
ROME, 17 JULY 1998

SWITZERLAND: PROPOSAL OF AMENDMENT

The Secretary-General of the United Nations, acting in his capacity as depositary,
communicates the following:

On 28 August 2019, the Secretary-General received a communication from the Government of
Switzerland transmitting, in accordance with article 121, paragraph 1, of the Rome Statute of the
International Criminal Court, the text of a proposed amendment thereto.

The Secretary-General wishes to refer to article 121, paragraph 1, of the Rome Statute of the
International Criminal Court, which provides that:

“1. After the expiry of seven years from the entry into force of this Statute, any State Party
may propose amendments thereto. The text of any proposed amendment shall be submitted to
the Secretary-General of the United Nations, who shall promptly circulate it to all States
Parties.”

A copy of the text of the proposal, together with the accompanying letter, in the Arabic,
Chinese, French, English, Russian and Spanish languages, is attached as an annex.

30 August 2019
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C.N.399.2019. TREATIES-XVIII.10

Annex / Annexe
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[Original: French]

Permanent Mission of Switzerland to the United Nations

New York, 28 August 2019

Excellency,

I have the honour to submit the amendment proposal by Switzerland to article 8 of the Rome Statute of
the International Criminal Court (ICC) contained in the annex. In accordance with article 121 of the Statute, I
would be grateful if it could be circulated to all States Parties.

The purpose of this proposed amendment is to make the starvation of civilians a war crime punishable
before the ICC when committed in non-international armed conflicts.

Starving civilians is already a war crime under the Rome Statute in international armed conflicts.
However, the vast majority of contemporary armed conflicts are non-international in nature. This gap in the
Rome Statute leaves civilians vulnerable.

The addition of this war crime would codify existing international humanitarian law in the Rome
Statute and strengthen the international legal framework. It would send a strong signal to the victims.

Please accept, Excellency, the assurances of my highest consideration.

(signé) Jonas Pasquier
Chargé d’affaires a.i.

H.E. Mr. Anténio Guterres
Secretary-General

United Nations

NEW YORK



ANNEX

Amendment to article 8 of the Rome Statute of the International Criminal Court

Add to article 8, paragraph 2 (e), the following:

“(xix) Intentionally using starvation of civilians as a method of warfare by depriving them of objects
indispensable to their survival, including wilfully impeding relief supplies.”



[Texte original : frangais]

Mission permanente de la Suisse auprés des Nations Unies

New York, le 28 aotit 2019

Monsieur le Secrétaire général,

J’ai I’honneur de vous soumettre ci-joint la proposition d’amendement de la Suisse relative a I’article 8
du Statut de Rome de la Cour pénale internationale (CPI). Je vous saurais gré de bien vouloir communiquer cette
proposition a tous les Etats Parties, conformément a 1’article 121 du Statut.

La proposition d’amendement vise a inclure dans la compétence de la CPI le crime de guerre consistant
a affamer délibérément des civils comme méthode de guerre dans les conflits armés non internationaux.

Affamer des civils durant les conflits armés internationaux constitue déja un crime de guerre selon le
Statut de Rome. Toutefois, la grande majorité des conflits armés contemporains sont de nature non
internationale. Cette lacune dans le Statut de Rome place les civils dans une situation de vulnérabilité.

L’inclusion de la famine dans la liste des crimes de guerre codifierait dans le Statut de Rome le droit
international humanitaire existant et renforcerait le cadre juridique international. Ce serait un signal fort a
I’intention des victimes.

Je vous prie d’agréer, Monsieur le Secrétaire général, I’expression de ma plus haute considération.

(signé) Jonas Pasquier
Chargé d’affaires a.i.

S. E. M. Antoénio Guterres
Secrétaire général

des Nations Unies

NEW YORK



ANNEXE

Amendement a ’article 8 du Statut de Rome de la Cour pénale internationale

Ajouter ce qui suit a article 8, paragraphe 2 (e) :

« (xix) Le fait d’affamer délibérément des civils comme méthode de guerre, en les privant de biens
indispensables a leur survie, y compris en empéchant intentionnellement I’envoi des secours. »



[A3b1K opuruHana: OpaHiry3ckuii |

ITocrosinHoe npencrasurenseTso 1lIBelinapun npu Opranuzanun O0beauHeHHbIX Hanmit

Heto-Hopx, 28 aBrycra 2019 rona
Bame IIpeBocxoaurenscTBo!

51 mmeto gecTh mpeacTaBuTh npemanoxkeHus LlBelapry mo BHECEHMIO ONIPABKH B cTaThio 8 Pumckoro
cTaTyTa MEeXTyHapOIHOTO YTOJIOBHOTO cya (nanee — «MYC»), TeKCT KOTOPOH COIAEPIKHUTCS B IPUIIOKEHHU K
HacTosIeMy uceMy. B cootBercTBuE co cTatheit 121 CraTyTa, 51 Oyay NpU3HATENIEH 3a pacpoCTpaHeHUE
JTAHHOTO TEKCTa CPEIH BCEX TOCYAapCTB-YIaCTHHUKOB.

Lenp naHHOM npeaaraeMoi IONPaBKH COCTOUT B TOM, YTOOBI IIPU3HATH TOJI0 IPAXKAaHCKOTO
HaCeJIeHUs] BOCHHBIM IIPECTYILUICHHEM, HakasyeMbiM MY C, eciii TaKOBOE IPOUCXOIUT B XO/I€
HEMEXIyHapOIHBIX BOOPYKEHHBIX KOH(IMKTOB.

VY MBIIIEHHOE COBEPILIEHUE JEUCTBUM, BEAYIINX K TOJOLY TPaXIaHCKOTO HACEIEHHUs, YiKE ABIAETCS
BOEHHBIM IIPECTYIUICHUEM 110 PUMCKOMY CTaTyTy B XOJ1€ MEXKIyHAPOAHBIX BOOPY>KEHHBIX KOHGIUKTOB. OHAKO
TO/IaBIISAIOIIEee OOMBIIMHCTBO COBPEMEHHBIX BOOPYKEHHBIX KOH(IIHKTOB ABIISIOTCS HEMEXKyHapOIHBIMH MO
CBOEMY XapakTepy. DTOT IPaBOBOI MPOoOeI AenaeT rpakJaHCKOe HaCeTIeHNE YA3BUMBIM.

JloGaBneHue NOMyIIeHNs roJI0/1a CPeIy HAaCEICHHUs B YHCJIO BOCHHBIX IPECTYIICHUH 3aKOHOIaTEIbHO
3aKpenuT CyLIECTBYIONIee MEXIyHapoIHOe T'yMaHUTapHOe IIPaBo B paMKax PUMcKoro craTyTa U yKpenur
CYIIECTBYIOIIYIO MEXIYHAPOJHYIO IPaBOBYIO 0a3y. OHO TakKe CTAHET OPUSHTHPOM JIIS JKEPTB.

[Ipumure, Bame [IpeBocxonuTenscTBO, 3aBepeHus B MoeM riry0oyaiiniem k Bam yBakeHHH.

(noonucano) Nonac Iackbe
Bpemennsb1if moBepeHHBIH B J1enax

Ero [IpeBocxoautenscTBy r-Hy AHTOHUO ['yTheppecy
I'enepansHOM cekpeTapio

Opranuzanuu O0beauHeHHbIX Harmit

HBIO-IIOPK



IPWIOXEHHUE

ITonpaBku B cTaThi0 8 PuMckoro craryra Me:KIYHAPOAHOIO YIOJOBHOIO CyIa

JobaBuTh ciaenymouyio ¢popMyJIHpPOBKY B MYHKT 2 () cTaTbu 8:

«(XiX) YMBIIUICHHOE COBEPIICHUE JICHCTBHMN, TOIBEPralONIMX IPAKIAHCKOE HACEIICHHUE TOJIOMY, B
KadecTBe crioco0a BeICHUS BOWHBI ITyTEM JIMIIEHHS €TI0 IIPEAMETOB, HEOOXOMUMBIX AJISI BBDKUBAHUS, BKIIOYAs
YMBIIIJIEHHOE CO3MaHMe MPEIATCTBUH TS IPEJOCTABICHHUS IOMOIIID.



[Original: francés]

Misién Permanente de Suiza ante las Naciones Unidas

Nueva York, 28 de agosto de 2019
Su Excelencia:

Tengo el honor de enviarle en anexo la propuesta de enmienda de Suiza al articulo 8 del Estatuto de
Roma de la Corte Penal Internacional (CPI). Con arreglo al articulo 121 del Estatuto, le estaria muy agradecido
de tener a bien ponerlo en circulacion entre todos los Estados Partes.

El proposito de esta propuesta de enmienda es hacer de la inanicion de la poblacion civil un crimen de
guerra punible ante la CPI si se comete tal crimen en conflictos armados no internacionales.

Que la poblacion civil padezca hambre es actualmente un crimen de guerra con arreglo al Estatuto de
Roma en el marco de conflictos armados internacionales. Sin embargo, la gran mayoria de los conflictos
armados existentes en la actualidad son de naturaleza no internacional. Esta laguna juridica deja a la poblacion
civil en una situacion de vulnerabilidad.

La incorporacion de este crimen de guerra codificaria el actual derecho internacional humanitario en el
Estatuto de Roma y reforzaria el marco legal internacional. Seria un claro mensaje de aliento para las victimas.

Le ruego acepte, Excelencia, el testimonio de mi mas alta consideracion.

(firmado) Jonas Pasquier
Encargado de Negocios Interino

S. E. Sr. Antonio Guterres
Secretario General
Naciones Unidas
NUEVA YORK



ANEXO

Enmienda al articulo 8 del Estatuto de Roma de la Corte Penal Internacional

Aifiadir al articulo 8, parrafo 2 (e), lo que sigue:

“(xix) Hacer padecer intencionalmente hambre a la poblacion civil como método de hacer la guerra,
privandola de los objetos indispensables para su supervivencia, incluido el hecho de obstaculizar
intencionalmente los suministros de socorro.”





