{_I human rights first
American ideals. Universal values.

FACT SHEET: NOVEMBER 2018

Is Mexico Safe for Refugees and Asylum Seekers?

President Trump has repeatedly falsely asserted that the United States can turn away asylum seekers who have
crossed through Mexico without seeking asylum there first—even though there is no legal basis for this claim.
Secretary of Homeland Security Kirstjen M. Nielsen has also incorrectly stated that asylum seekers must “seek
protections in the first safe country they enter, including Mexico.”

Despite this rhetoric, many refugees face deadly dangers in Mexico. For many, the country is not at all safe.
Mexico falls far short of meeting the legal requirements that would permit U.S. officials to treat it as a “safe third
country” for the purpose of turning back asylum seekers. And since there is no safe third country agreement in
place, the president and members of his administration have no legal basis to state that asylum seekers must
apply for asylum in Mexico.

Rather than returning refugees to a country that is currently unable to provide them safety, the United States
should strengthen support to build an effective refugee protection system in Mexico. This factsheet explains the
concept of safe third country agreements under U.S. law and why Mexico does not meet the legal requirements.

What is a “safe third country”?

Under a “safe third country” agreement, the United States and another country recognize that both countries
effectively protect refugees seeking asylum. With an agreement in place, asylum seekers who request protection
in the United States after first passing through the “safe” country may be returned there and given an opportunity
to request protection in that other country.

Canada is the only country that has a safe third country agreement with the United States. The Canada-
U.S. Safe Third Country Agreement was signed on December 5, 2002 and came into effect on December 29,
2004. As a result, asylum seekers who enter the United States after passing through Canada will be returned and
permitted to request asylum there unless they qualify for an exception to the agreement.

Congress has spelled out three requirements that must be met before U.S. officials and agencies can block
refugees from asylum on these grounds. Specifically, to be a safe third country, the Immigration and
Nationality Act requires that the country must:

M Guarantee asylum seekers protection from persecution: The country must be a place where the
refugee’s “life or freedom would not be threatened on account of race, religion, nationality, membership in
a particular social group, or political opinion.”

M Provide access to “full and fair” procedures to assess asylum requests: The country must afford
“access to a full and fair procedure for determining a claim to asylum or equivalent temporary protection.”

M Agree to be designated a safe third country: The country must have entered into a bilateral or
multilateral safe third country agreement with the United States.
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http://time.com/5431447/donald-trump-threat-turn-back-caravan-migrants-not-legal/
https://www.dhs.gov/news/2018/04/23/secretary-kirstjen-m-nielsen-statement-central-american-caravan
https://www.canada.ca/en/immigration-refugees-citizenship/corporate/mandate/policies-operational-instructions-agreements/agreements/safe-third-country-agreement.html
https://www.canada.ca/en/immigration-refugees-citizenship/corporate/mandate/policies-operational-instructions-agreements/agreements/safe-third-country-agreement.html
https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1687.html
https://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-1687.html
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Mexico does not meet “safe third country” legal requirements

As Human Rights First has long documented, given the deadly dangers in Mexico and the deficiencies in its
refugee protection system, Mexico falls far short of meeting “safe” country standards under U.S. law:

Refugees are not adequately protected in Mexico.

As detailed in Human Rights First's 2017 report and updated in a 2018 fact sheet, refugees and migrants face
acute risks of kidnapping, disappearance, sexual assault, trafficking, and other grave harms in Mexico.
Refugees in Mexico are targeted due to their inherent vulnerabilities as refugees but also on account of their race,
nationality, gender, sexual orientation, gender identity, and other reasons. Certain groups—‘including the LGBTQ
community, people with indigenous heritage, and foreigners in general’—face consistent persecution in Mexico
and are often forced to seek protection outside of the country. Gay men and transgender women, for example,
flee discrimination, beatings, attacks, and a lack of protection by police in Mexico. Some refugees have been
trafficked into forced labor, while women and girls have been trafficked to Mexico’s southern border where they
have been exploited in bars and night clubs that cater to police, military, and other forces. Doctors Without
Borders reported that 68% of refugees and migrants it interviewed had been exposed to violence and almost one
third of refugee and migrant women had been sexually assaulted. Additionally, Amnesty International reports that
criminal investigations of massacres and crimes against migrants remain “shrouded by impunity.”

Many refugees are left unprotected due to lack of access to full and fair procedures

Deficiencies, barriers, and flaws in Mexico’s asylum system leave many refugees unprotected and
Mexican authorities continue to improperly return asylum seekers to their countries of persecution. A 2018
Amnesty International report found that Mexican migration officials routinely turn back Central American asylum
seekers and that 75 percent of migrants and asylum seekers surveyed were not informed of their right to
seek asylum by migration officers in detention facilities, even though this is required by Mexican law. Less than
one percent of unaccompanied children apprehended in Mexico receive international protection, as detailed by
Human Rights Watch.

Despite progress since launching an asylum system, barriers persist, leaving many refugees unprotected. The
system for seeking legal protection lacks national reach and capacity. COMAR—"The Mexican Commission for
Refugee Aid"—has only four offices around the country, leaving many refugees without access to the system.
After halting its processing of asylum applications in 2017, Mexico only reopened its system in 2018 after a
successful lawsuit by the Mexican Commission for the Defense and Protection of Human Rights. Refugee
processing in Mexico remains plagued by backlogs and understaffing. In addition, refugees are blocked from
protection under an untenable 30-day filing deadline, denied protection by COMAR officers who claim that
refugees targeted by groups with national reach can safely relocate within their countries, and lack an
effective appeal process to correct wrongful denials of protection. Finally, declining and disparate asylum
recognition rates for Central Americans raise concerns that individuals from those countries remain unprotected.

Mexico has not agreed to be a safe third country.

Mexico and the United States do not have a “safe third country” agreement.
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https://www.humanrightsfirst.org/sites/default/files/Mexico_Not_Safe.pdf
http://www.humanrightsfirst.org/sites/default/files/HRF-Mexico-Asylum-System-rep.pdf
https://www.humanrightsfirst.org/sites/default/files/Mexico_Not_Safe.pdf
http://www.sandiegouniontribune.com/news/immigration/sd-me-safe-country-20180518-story.html
https://www.amnesty.org/en/documents/amr01/7258/2017/en/%20/
https://www.unhcr.org/56fc31a37.pdf
https://www.msf.org/mexico-unsafe-country-thousands-refugees-fleeing-violence-central-america
https://www.amnesty.org/en/countries/americas/mexico/report-mexico/
https://www.amnestyusa.org/reports/overlooked-under-protected-mexicos-deadly-refoulement-of-central-americans-seeking-asylum/
https://www.hrw.org/world-report/2018/country-chapters/mexico
https://www.upi.com/Top_News/World-News/2018/08/31/Mexico-facing-two-year-backlog-as-asylum-requests-soar/2031535567041/
http://www.politicamigratoria.gob.mx/work/models/SEGOB/CEM/PDF/Estadisticas/Sintesis_Graficas/Sintesis_2018.pdf
https://www.gob.mx/cms/uploads/attachment/file/290340/ESTADISTICAS_2013_A_4TO_TRIMESTRE_2017.pdf
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