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Washington, Thursday, July 9, 1942

The President

EXECUTIVE ORDER 9193

AmenpiNGg Execurive Orper No. 8085
ESTABLISHING THE OFFICE OF ALIEN
PrOPERTY CUSTODIAN AND DEFINING ITS
Fuxcrions ANDp DUTIES AND RELATED
MATTERS

By virtue of the suthority vested in
me by the Constitution, by the First War
Powers Act, 1941, by the Trading with
the enemy Act of October 6, 1917, as
amended, and as President of the United
States, it is hereby ordered as follows:

Executive Order No. 9085 of March 11,
1042 is amended to read as follows:

1. There is hereby established in the
Office for Emergency Management of the
Executive Office of the President the
Office of Alien Property Custodian, at
the head of which shall be an Allen
Property Custodian appointed by the
President, The Alien Property Custo-
dian shall receive compensation at such
rate as the President shall approve and
in addition shall be entitled to actual
and necessary transportation, subsist-
ence, and other expenses incidental to
the performance of his duties. Within
the limitation of such funds as may be
made available for that purpose, the
Alien Property Custodian may appoint
assistants and other personnel and dele-
gate to them such functions as he may
deem necessary to carry out the pro-
visions of this Executive Order.

2. The Alien Property Custodian is au-
thorized and empowered to take such
action as he deems necessary in the
national interest, including, but not lim-
ited to, the power to direct, manage,
supervise, control or vest, with respect
to:

(a) any business enterprise within the
United States which is a national of &
designated enemy country and any prop-
erty of any nature whatsoever owned or
controlled by, payable or deliverable to,
held on behalf of or on account of or
owing to or which is evidence of owner-

17 FR. 1071,

ship or control of any such business en-
terprise, and any interest of any nature
whatsoever in such business enterprise
held by an enemy country or national
thereof;

(b) any other business enterprise
within the United States which is & na~
tional of a foreign country and any prop-
erty of any nature whatsoever owned or
controlled by, payable or deliverable to,
held on behalf of or on account of or
owing to or which is evidence of owner-
ship or control of any such business en-
terprise, and any Interest of any nature
whatsoever in such business enterprise
held by a foreign country or national
thereof, when it is determined by the Cus-
todian and he has certified to the Sec-
retary of the Treasury that it is necessary
in the national interest,.with respect to
such business enterprise, either () to
provide for the protection of the prop-
erty, (ii) to change personnel or super-
vise the employment policies, (il) to
liquidate, reorganize, or sell, (v) to direct
the management in respect to operations,
or (v) to vest;

(¢) any other property within the
United States owned or controlled by a
designated enemy country or national
thereof, not including In such other
property, however, cash, bullion, moneys,
currencles, deposits, credits, credit in-
struments, foreign exchange and securi-
ties except to the extent that the Allen
Property Custodian determines that such
cash, bullion, moneys, currencies, de-
posits, credits, eredit instruments, foreign
exchange and securities are necessary for
the maintenance or safeguarding of
other property belonging to the same
designated enemy country or the same
national thereof and subject to vesting
pursuant to section 2 hereof;

(d) any patent, patent application,

patent, design patent application,

ight, copyright application, trade-
mark or trademark application or right
related thereto in which any foreign
country or national thereof has any in-
terest and any property of any nature
whatsoever (including, without limita-
tion, royalties and license fees) payable
or held with respect thereto, and any
interest of any nature whatsoever held
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therein by any foreign country or na-
tional thereof;

(e) any ship or vessel or interest
therein, in which any foreign country
or national thereof has an interest; and

(f) any property of any nature what-
soever which is In the process of admin-

istration by any person acting under

Judicial supervision or which is in par-
titlon, libel, condemnation or other sim-
{lar proceedings and which is payable or
deliverable to, or claimed by, & desig-
nated enemy country or national thereof.

When the Alien Property Custodian de-
termines to exercise any power and au-
thority conferred upon him by this sec-
tion with respect to any of the foregoing
property over which the Secretary of
the Treasury s exercising any control
and so notifies the Secretary of the
Treasury in writing, the Secretary of the
Treasury shall release all control of such
property, except as authorized or di-
rected by the Alien Property Custodian.

3. Subject to the provisions of this Ex-
ecutive Order, all powers and authority
conferred upon me by sections 3 (a) and
5 (b) of the Trading with the enemy
Act, as amended, are hereby delegated
to the Secretary of the Treasury or any
person, agency, or instrumentality desig-
nated by him; provided, however, that
when any property or interest, not be-
longing to a foreign government or cen-
tral bank, shall be vested by the Secretary
of the Treasury, such property or interest
shall be vested in, and dealt with by, the
Alien Property Custodian upon the terms
directed by the Secretary of the Treasury.
Except as otherwise provided herein, this
Executive Order shall not be deemed to
modify or amend Executive Order No.
8389, as amended’ or the President's
Proclamation of July 17, 1941 or Execu-
tive Order No. 8839, as amended,* or the
regulations, rulings, licenses and other
action taken thereunder, or in connec-
tion therewith.

4. Without limitation as to any other
powers or authority of the Secretary of
the Treasury or the Alien Property Cus-
todian under any other provision of this
Executive Order, the Secretary of the
Treasury and the Alien Property Cus-
todian are authorized and empowered,
either jointly or severally, to prescribe

from time to time, regulations, rulings,

*8 F.R. 2807, 37185, 6348, 6785.
38 P.R. 3555.
‘6 F.R. 8823, 4705.

FEDERAL REGISTER, Thursday, July 9, 1942

2B
msm@é;nﬁmsrm

and Instructions to carry out the pur-
poses of this Executive Order, The
Secretary of the Treasury and the Alien
Property Custodian each shall make
available to the other all information in
his files to enable the other to discharge
his functions, and shall keep each other
currently informed as to investigations
being conducted with respect to enemy
ownership or control of business enter-
prises within the United States.

5. The Alien Property Custodian is au-
thorized to issue appropriate regulations
governing the service of process or notice
upon any person within any designated
enemy country or any enemy-occupied
territory in connection with any court or
administrative action or proceeding
within the United States. The Allen
Property Custodian also is authorized to
take such other and further measures in
connection with representing any such
person in any such action or proceeding
as In his judgment and discretion is or
may be in the Interest of the United
States. If, as a result of any such action
or proceeding, any such person obtains,
or s determined to have, an Interest in
any property (including money judg-
ments), such property, less an amount
equal to the costs and expenses incurred
by the Alien Property Custodian in such
action or proceeding, shall be subject to
the provisions of Executive Order No,
8389, as amended, provided, however,
that this shall not be deemed to limit
the powers of the Alien Property Cus-
todian under section 2 of this Order; and
provided further, that the Alien Property
Custodian may vest an amount of such
property equal to the costs and expenses
incurred by the Alien Property Custodian
in such action or proceeding.

6. To enable the Alien Property Cus-
todian to carry out his functions under
this Executive Order, there are hereby
delegated to the Alien Property Custo-
dian or any person, agency, or instrumen-
tality designated by him &all powers and
authority conferred upon me by section
5 (b) of the Trading with the enemy Act,
as amended, Including, but not limited to,
the power to msake such investigations
and require such reports as he deems nec-
essary or appropriate to determine
whether any enterprise or property
should be subject to his jurisdiction and
control under this Executive Order, The
powers and authority conferred upon the
Allen Property Custodian by Executive
Order No, 9142 * shall be administered by
him in conformity with the provisions of
this Executive Order.

7. In the exercise of the authority
herein delegated, the Alien Property Cus-
todian shall be subject to the provisions
of Executive Order No. 8839 of July 30,
1941, and shall designate a representative
to the Board of Economic Warfare In
accordance with section 6 thereof.

8. All records and other property (in-
cluding office equipment) of the Treasury
Department which are used primarily in
the administration of powers and duties
to be exercised by the Alien Property
Custodian, and such personnel as is used

*7 F.R. 2985,
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primarily in the administration of such
powers and duties and which was hired
by the Department after Sep-

Treasury
tember 1, 1941 (including officers whose
chief duties relate to the administration
of such powers and duties), as the Secre-
tary of the Treasury and the Alien Prop-
Custodian

erty shall jointly certify for
transfer, shall be transferred to the Office
of the Alien Property Custodian. In the
event of disagreement concerning the
transfer of any personnel, records, or
property, the determination shall be
made by the Director of the Bureau of
the Budget, pursuant to the formula here
preseribed. Any personnel transferred
pursuant to this Executive Order shall
be transferred without loss of such Civil
Service status or eligibility therefor as
they may have.

9. This Executive Order shall not be
deemed to modify or amend Executive
Order No. 8843 of August 9, 1941,° and the
regulations, rulings, licenses and other
action taken thereunder. Any and all
action heretofore taken by the Secretary
of the Treasury or the Allen Property
Custodian, or by any person, agency, or
instrumentality designated by either of
them, pursuant to sections 3 (a) and 5 (b)
of the Trading with the enemy Act, as
amended, or pursuant to prior Executive
Orders, and any and all action hereto-
fore taken by the Board of Governors of
the Federal Reserve System pursuant to
Executive Order No, 8843 of August 9,
1941, are hereby confirmed and ratified.

t& For the purpose of this Executive
Order:

(a) The term “designated enemy coun-
try” shall mean any foreign country
against which the United States has
declared the existence of a state of war
(Germany, Italy, Japan, Bulgaria, Hun-
gary and Rumania) and any other coun-
try with which the United States is at
war in the future. The term “national™
shall have the meaning prescribed in
section 5 of Executive Order No, 8389, as
amended, provided, however, that per-

sons not within designated enemy coun-
Mea (even though they may be within
enemy-occupied countries or areas) shall
not be deemed to be nationals of & desig-
nated enemy country unless the Alien
Property Custodian determines: ()
that such person is controlled by or
acting for or on behalf of (including
cloaks for) a designated enemy country
or a person within such country; or (if)
that such person is a citizen or subject
of a designated enemy country and with-
in an enemy-occupied country or area;
or (iii) that the national interest of the
United States requires that such person
be treated as a national of a designated
enemy country. For the purpose of this
Executive Order any determination by
the Alien Property Custodian that any
property or interest of any foreign coun-
try or national thereof is the property or
interest of a designated enemy country
or national thereof shall be final and
conclusive as to the power of the Alien
Property Custodian to exercise any of
the power or authority conferred upon

'8 F.R. 4035.

me by section 5 (b) of the Trading with
the enemy Act, as amended.

(b) The term-* “business enterprise
within the United States” shall meéan any
individual proprietorship, partnership,
corporation or other organization pri-
marily engaged in the conduct of a busi-
ness within the United States, and any
other individual proprietorship, partner-
ship, corporation or other organization
to the extent that it has an established
office within the United States engaged
in the conduct of business within the
United States.

11. The Secretary of the Treasury or
the Allen Property Custodian, as the
case may be, shall, except as otherwise
agreed to by the Secretary of State, con-
sult with the Secretary of State before
vesting any property or interest pursuant
to this Executive Order, and the Secre-
tary of the Treasury shall consult with
the Secretary of State before issuing any
Order adding any additional forelgn
countries to section 3 of Execufive Order
No. 8389, as amended.

12. Any orders, regulations, rulings, in-
structions, licenses or other actions is-
sued or taken by any person, sgency or
instrumentality referred to in this Ex-
ecutive Order, shall be final and conclu-
sive as to the power of such person,
agency or instrumentality to exercise
any of the power or authority conferred
upon me by sections 3 (a) and 5 (b) of
the Trading with the enemy Act, as
amended; and to the a2xtent necessary
and appropriate to enable them to per-
form their duties and functions here-
under, the Secretary of the Treasury and
the Alien Property Custodian shall be
deemed to be authorized to exercise sev-
erally any and all authority, rights, priv-
ileges and powers conferred on the Presi-
dent by sections 3 (a) and 5 (b) of the
Trading with the enemy Act of October
6, 1517, as amended, and by sections 301
and 302 of Title TI of the First War
Powers Act, 1941, approved December
18, 1941. No person affected by any or-
der, regulation, ruling, instruction, li-
cense or other action issued or taken by
either the Secretary of the Treasury or
the Alien Property Cusiodian shall be
entitled to challenge the validity thereof
or otherwise excuse his sctions, or fail-
ure to act, on the grouna that pursuant
to the provisions of this Executive Order,
such order, regulation, ruling, instruc-
tion, license or other action was within
the jurisdiction of the Alien Property
Custodian rather than the Secretary of
the Treasury or vice versa.

13, Any regulations, rulings, instruc-
tions, licenses, determinations or other
actions issued, made or taken by any
agency or person referred to In this
Executive Order, purporting to be under
the provisions of this Executive Order or
any other proclamation, order or regula-
tion, issued under sections 3 (a) or 6 (b)
of the Trading with the enemy Act, as
amended, shall be conclusively presumed
to have been issued, made or taken after
appropriate consultation as herein re-
quired and after appropriate certification
in any case in which a certification is

5207

required pursuant to the provisions of
this Executive Order.
m:rln.m D ROOSEVELT
Tue WHiTE H
.lu!v 6 1942,

[F. R. Doc. 42-6502; Piled, July 8, 1942;
12:06 p. m.}

Regulations

TITLE 8—ALIENS AND NATIONALITY

Chapter II—Office of Alien Property
Custodian

ParT 502—VESTING ORDERS
[Vesting Order 25]

YAMANAKA AND COMPANY, LTD.
VisTino or CrarAin CoxPORATE STOCKS

§ 50225 Vesting Order 25. Under
the authority of section 6 (b) of the
Trading with the Enemy Act of Octo-
ber 6, 1917 (50 USCA App. §5 (b)),
as amended by sec. 301 of the First War
Powers Act, 1941 (Pub, L. No, 354, 77th
Cong., 1st Sess. (Dec. 18, 1841) §301),
and pursuant to Executive Order No.
9095 of March 11, 1942, the undersigned,
finding upon Investigation that the prop-
erty hereinafter described is the prop-
erty of Nationals of a Foreign Country
designated in Executive Order No, 8389,
as amended, as defined therein, and that
the action herein taken is in the public
{nterest, hereby directs that such prop-
erty including any and &all interest
therein shall be and the same hereby Is
vested in the Allen Property Custodian,
to be held, used, administered, liquidated,
sold or otherwise dealt with In the inter«
ezt of and for the benefit of the United
States; such property being described
as follows:

Shares of stock registered in the name
of and owned by Yamanaka and Com-
pany, Ltd., Osaka, Japan, in the three
subsidiary corporations the names of
which appear after the descriptions of
such shares, respectively, as follows:

(a) 4,000 shares of no par value com-
mon capital stock of Yamanaka and
Company, Inc., 680 Fifth Avenue, New
York, New York.

(b) 400 shares of $25 per value com-
mon capital stock of Yamanaka and
Company, Inc., 846 North Michigan
Avenue, Chicago, Illinois.

(¢) 150 shares of no par value common
capital stock of Yamanaka and Com-
pany, Inc., 424 Boylston Street, Boston,
Massachusetts.

Such property and any or all of the
proceeds thereof shall be held in a special
account pending further determination
of the Allen Property Custodian. This
shall not be deemed to limit the power
of the Allen Property Custodian to re-
turn such property or the proceeds
thereof, or to Indicate that compensa-
tion will not be paid in lleu thereof, if
and when it should be determined that
mmm return or compensation should be
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