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Washington, Tuesday, March 26, 1940

The President

EXECUTIVE ORDER

Defining Certain Vital Military and
Naval Installations and Equipment

WHEREAS section 1 of the act of Jan­
uary 12,1938, 52 Stat. 3, provides:

“That, whenever, in the interests of 
national defense, the President shall de­
fine certain vital military and naval in­
stallations or equipment as requiring 
protection against the general dissem­
ination of information relative thereto, it 
shall be unlawful to make any photo­
graph, sketch, picture, drawing, map, or 
graphical representation of such vital 
military and naval installations or equip­
ment without first obtaining permission 
of the commanding officer of the military 
or naval post, camp, or station concerned, 
or higher authority, and promptly sub­
mitting the product obtained to such 
commanding officer or higher authority 
for censorship or such other action as 
he may deem necessary. Any person 
found guilty of a violation of this section 
shall upon conviction be punished by a 
fine of not more than $1,000 or by im­
prisonment for not more than one year, 
or by both such fine and imprisonment.”

NOW, THEREFORE, by virtue of the 
authority vested in me by the foregoing 
statutory provisions, and in effectuation 
of the purposes of the said act of January 
12, 1938, I hereby define the following as 
vital military and naval installations or 
equipment requiring protection against 
the general dissemination of information 
relative thereto:

1. All military or naval installations 
and equipment which are now classified, 
designated, and marked under the au­
thority or at the direction of the Secre­
tary of War or the Secretary of the Navy 
as “secret”, “confidential”, or “re­
stricted”, and all military or naval in­
stallations and equipment which may 
hereafter be so classified, designated, and 
marked with the approval or at the di­

rection of the President, and located 
within:

(a) Any military or naval reservation, 
post, arsenal, proving ground, range, 
mine field, camp, fort, yard, station, dis­
trict, or area.

(b) Any defensive sea area heretofore 
or hereafter established and existing 
under authority of section 44 of the 
United States Criminal Code, as amend­
ed by the act of March 4, 1917, 39 Stat. 
1194 (UJS.C., title 18, sec. 96).

(c) Any airspace reservation hereto­
fore or hereafter established and exist­
ing under authority of section 4 of the 
Air Commerce Act of 1926 (44 Stat. 570, 
U.S.C., title 49, sec. 174).

(d) Any naval harbor closed to for­
eign vessels.

(e) Any area required for fleet pur­
poses.

(f) Any commercial establishment en­
gaged in the development or manufacture 
of military or naval arms, munitions, 
equipment, designs, ships, or vessels for 
the United States Army or Navy.

2. All military or naval aircraft, weap­
ons, ammunition, vehicles, ships, vessels, 
instruments, engines, manufacturing ma­
chinery, tools, devices, or any other 
equipment whatsoever, in the possession 
of the Army or Navy, or in the course of 
experimentation, development, manufac­
ture, or delivery for the Army or Navy, 
which are now classified, designated, and 
marked under the authority or at the 
direction of the Secretary of War or the 
Secretary of the Navy as “secret”, “con­
fidential”, or “restricted”, and all such 
articles, materials, or equipment which 
may hereafter be so classified, desig­
nated, and marked with the approval or 
at the direction of the President.

3. All official military or naval books, 
pamphlets, documents, reports, maps, 
charts, plans, designs, models, drawings, 
photographs, contracts, or specifications, 
which are now marked under the au­
thority or at the direction of the Secre­
tary of War or the Secretary of the Navy 
as “secret”, “confidential”, or “restricted”, 
and all such articles or equipment which
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may hereafter be so marked with the ap­
proval or at the direction of the Presi­
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F ranklin D  R oosevelt

T he W hite H ouse,
March 22 1940.

[No. 8381]
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Rules, Regulations, Orders

TITLE 7—AGRICULTURE
CHAPTER VH—AGRICULTURAL AD- 
. JUSTMENT ADMINISTRATION

[Wheat 41-1]

P art 728—Regulations P ertaining to 
F arm Acreage Allotments for the 
1941 Crop of W heat*

728.211 Applicable provisions of the Act.
728.212 Method of determining farm acre­

age allotments.
(a) Farms upon which wheat was seeded

for harvest in at least one of the  
years 1938, 1939, and 1940.

(b) Farms upon which wheat was not
seeded for harvest in at least one of 
the years 1938, 1939, and 1940.

728.213 Opportunity to furnish data.
728.214 Instructions and forms.
728.215 Definitions.

By virtue of the authority vested in 
the Secretary of Agriculture by Section 
375 of the Agricultural Adjustment Act 
of 1938 (Public Law No. 430, 75th Con­
gress, approved February 16, 1938), as 
amended, I do make, prescribe, publish, 
and give public notice of the following 
regulations governing farm acreage allot­
ments for the 1941 crop of wheat under 
Title m  of said Act, to be in force and 
effect until rescinded, amended, or super­
seded by regulations hereafter made by 
the Secretary of Agriculture under said 
Act.

§ 728.211 Applicable provisions of the 
Act. Section 334 (c) of the Act provides 
as follows:

The allotm ent to  the county shall be ap­
portioned by the Secretary, through the local 
committees, among the farms w ithin the  
county on the basis of tillable acres, crop- 
rotation practices, type of soil, and 
topography. Not more than 3 per centum  
of such county allotm ent shall be appor­
tioned to  farms on which wheat has not 
been planted during any of the three market­
ing years immediately preceding the mar­
keting year in which th e  allotm ent is made.

The amount of the national acreage 
allotment is provided for by section 333 
of the Act, the amount of the State 
acreage allotment by section 334 (a) of 
the Act, and the amount of the county 
acreage allotment by section 334 (b) of 
the Act.*

§ 728.212 M e t  h o d  of determining 
farm acreage allotments—(a) Farms 
upon which wheat was seeded for harvest 
in a t least one of the years 1938, 1939, 
and 1940—(1) Tillable acres and crop 
rotation practices. As the basis for ap­
portionment for the first two factors (till­
able acres and crop-rotation practices) 
specified in section 334 (c) of the Act, 
the county committee .shall first deter-

*§§ 728.212 to 728.215 issued under the  
authority contained in sec. 334 (c ), 375 (b), 
52 Stat. 54, 66: 16 U.S.C., Sup. IV, 1334 (c), 
1375 (b ).

mine for each farm a “usual” acreage 
of wheat. This acreage shall be the 
average annual acreage of wheat seeded 
for harvest (plus the acreage determined 
by the county committee to have been 
diverted from the production of wheat 
under the agricultural adjustment and 
conservation programs) during three or 
more consecutive years of the period 
1935-1940, determined pursuant to in­
structions issued by the Administrator 
of the Agricultural Adjustment Admin­
istration. However, if, with respect to 
any farm, the county committee finds 
that the acreage seeded to wheat in any 
of the years in such period (a) was ab­
normally low due to extreme flood or 
drought, (b) is not typical of the farm 
for 1941 due to customary crop-rotation 
practices, a change in such practices, or a 
change in the acreage of cropland in 
the farm, or (c) was abnormally high 
due to failure of crops other than wheat, 
such year shall be eliminated in deter­
mining the usual acreage of wheat for 
such farm. If for any of such years no 
data are available, such year shall also 
be eliminated.

For any farm for which all the years 
in the applicable period are thus elimi­
nated, the usual acreage of wheat shall 
be determined by the county committee 
on the basis of tillable acres and crop- 
rotation practices; this usual acreage 
shall be based on the usual acreage for 
similar farms in the county or com­
munity, or the indicated usual acreage 
described in the next following two sen­
tences. This indicated usual acreage 
shall be determined by multiplying the 
acreage of cropland on such farm in 
1940 by the ratio of wheat acreage to 
cropland which was determined, or could 
have been determined, for this purpose 
under the regulations pertaining to the 
establishment of 1940 farm wheat acre­
age allotments. If for any county or 
community such ratio does not appear 
representative of the usual ratio of 
wheat acreage to cropland for farms on 
which wheat was seeded for harvest in 
1938, 1939, or 1940, the ratio for such 
county or community shall be deter­
mined by dividing the average annual 
acreage seeded to wheat for harvest in 
1937, and 1938, including any additional 
years that may have been included under 
the provisions of the preceding para­
graph, by the 1940 cropland on farms 
on which wheat was seeded for harvest 
in 1938, 1939, or 1940.

(2) Type of soil and topography. For 
farms with respect to which the varia­
tion in the adaptation of the soil for 
the production of wheat and the topog­
raphy of the cropland from the average 
for the county or the community is not 
reflected in the usual acreage of wheat 
for the farm, such usual acreage shall 
be adjusted by the county committee so 
as to reflect such variation in the type 
of soil and topography: Provided, That 
the adjustment in the usual acreage on
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the basis of the type of soil and topog­
raphy shall not exceed 25 per cent.

Inasmuch as the usual acreage used 
in determining 1940 farm allotments is 
an adjusted average of the seeded plus 
diverted acreages for a period of years 
applicable for the determination of the 
usual acreage pursuant to these regula­
tions, this 1940 usual acreage may be 
used as the usual acreage described in 
paragraph (a) (2) of this section. Since 
in any county the 1940 allotments are 
merely a constant times the 1940 ad­
justed usual acreage, they may, if me­
chanically more convenient, be used for 
the usual acreage described in para­
graph (a) (2) of this section. If the 
usual wheat acreage determined for any 
farm in accordance with the two next 
preceding sentences is not representative 
of the farm for 1941, the usual wheat 
acreage for such farm for 1941 shall be 
determined in accordance with these 
regulations without regard to said two 
sentences.

(3) Adjustment to county acreage al­
lotments. The usual acreages of wheat 
determined under subparagraphs (1) 
and (2) of this paragraph (a) , adjusted 
pro rata to equal the county allotment 
minus appropriate reserves, shall be the 
farm acreage allotments for farms on 
which wheat was seeded for harvest in at 
least one of the three years 1938, 1939, 
and 1940.

(b) Farms upon which wheat was not 
seeded for harvest in a t least one of the 
years 1938, 1939, and 1940. The county 
committee shall determine wheat acre­
age allotments for farms upon which 
wheat was not seeded for harvest in 
any of the years 1938, 1939, and 1940 
but for which wheat acreage allotments 
are requested for 1941 prior to a date 
set by the State Committee or Regional 
Director as affording reasonable oppor­
tunity for requesting such allotments. 
Such allotments shall compare with 
those determined under paragraph (a) of 
this section for farms which are similar 
with respect to tillable acreage, type of 
soil, and topography: Provided, That the 
wheat acreage allotment for any such 
farm shall not exceed the wheat acreage 
allotment requested for the farm: And 
provided further, That the sum of all 
such farm acreage allotments in the 
county shall not exceed 3 per centum of 
the county acreage allotment. For any 
such farm on which the seeded wheat 
acreage is less than the allotment de­
termined pursuant to the above provi­
sions, the final allotment shall be de­
creased to the seeded acreage.*

§ 728.213 Opportunity to furnish data. 
Each person owning or operating a farm 
in the county may submit to the county 
committee any information or data 
which is relevant to the factors to be 
taken into consideration by the county 
committee in establishing farm acreage 
allotments.*

§ 728.214 Instructions a n d  forms. 
The Administrator of the Agricultural 
Adjustment Administration shall cause

to be prepared and issued with his ap­
proval such instructions and such forms 
as may be required to carry out these 
regulations.*

§ 728.215 Definitions. A s u s e d  i n  
these regulations and in all forms and 
documents in connection therewith, un­
less the context or subject matter other­
wise requires:

1. Act means the Agricultural Adjust­
ment Act of 1938 and any amendments 
thereto.

2. Secretary of Agriculture means the 
Secretary of Agriculture of the United 
States.

3. Administrator means the Admin­
istrator of the Agricultural Adjustment 
Administration of the United States De­
partment of Agriculture.

4. State Committee means the group 
of persons designated within any State 
to assist in the administration of sections 
7 to 17, inclusive, of the Soil Conservation 
and Domestic Allotment Act.

5. County Committee means a com­
mittee utilized for the county under 
sections 7 to 17, inclusive, of the Soil 
Conservation and Domestic Allotment 
Act.

6. Farm means all adjacent or nearby 
farm land under the same ownership 
which is operated by one person, includ­
ing also:

(i) Any other adjacent or nearby 
farm land which the county committee, 
in accordance with instructions issued 
by the Agricultural Adjustment Admin­
istration, determines is operated by the 
same person as part of the same unit 
with respect to the rotation of crops 
and with workstock, farm machinery, 
and labor substantially separate from 
that for any other land, and

(ii) Any field-rented tract (whether 
operated by the same or another person) 
which, together with any other land in­
cluded in the farm, constitutes a unit 
with respect to the rotation of crops.
A farm shall be regarded as located in 
the county or administrative area, as the 
case may be, in which the principal 
dwelling is situated, or if there is no 
dwelling thereon it shall be regarded as 
located in the county or administrative 
area, as the case may be, in which the 
major portion of the farm is located.

7. Cropland means farm land which 
in 1940 was tilled or was in regular rota­
tion, excluding restoration land and any 
land which constitutes or will constitute 
if such tillage is continued a wind-ero­
sion hazard to the community and ex­
cluding also, except in the Southern 
Region, any land in commercial orchards 
or perennial vegetables.*

Done at Washington, D. C., this 22d 
day of March, 1940. Witness my hand 
and the seal of the Department of Agri­
culture.

[seal] H. A. W allace,
Secretary of Agriculture.

[F. R. Doc. 40-1206; Filed, March 22, 1940;
2:06 p. m.]

TITLE 10—ARMY: WAR DEPARTMENT
CHAPTER VI—ORGANIZED 

RESERVES
P art 63—R egular A rmy  R eserv es1

§ 63.11 Discharge before expiration of 
enlistment, (a) When in an inactive 
status, * * *

*  *  *  *  *

(2) By direction of the corps area 
commander—

*  *  *  *  *

(vii) Upon failure to complete and re­
turn the required report on W.D., A.G.O. 
Form No. 189 (Report of Regular Army 
Reservist for Payment of Allowances) 
within fifteen days after the end of each 
period of four months counting from the 
date of enlistment or reenlistment. Un­
less there are reasons to the contrary, 
such discharges may be considered as 
under honorable conditions. (52 Stat. 
221; 10 U.S.C. 343) [Par. 16a (2) (b) 
7, A.R. 155-5, Feb. 16, 1939, as amended 
by Cir. 30, W.D., 19401

$ $ $ $ £
§ 63.15 Individual reports. R e p o r t  

of home address, physical condition, 
availability for service, right thumbprint, 
etc., will be submitted to the corps area 
commander every four months, count­
ing from the date of enlistment, by each 
member of the Regular Army Reserve 
while in inactive status. The required 
report will be in the form of a postal 
card addressed to the corps area com­
mander and will be prepared at corps 
area headquarters with name and ad­
dress, and mailed to the Reservist at his 
last recorded home address at the end of 
each four-month period of the individ­
ual’s enlistment, for completion, signa­
ture, and return. (52 Stat. 221; 10 
U.S.C. 343) [Par. 20a, AR 155-5, Feb. 16, 
1939, as amended by Cir. 30, W.D. 19401

§ 63.16 Payment of enlistment allow­
ance while in inactive status. Members 
of the Regular Army Reserve in inactive 
status will be paid their enlistment allow­
ance in installments for each four-month 
period counting from the date of enlist­
ment or reenlistment, at the rate of $24 
per annum, or $2 per month. Payment 
will be prorated for a fraction of four- 
month period, or month, when discharged 
or ordered to active duty before comple­
tion thereof. An enlistment allowance 
installment will become due and payable 
upon the submission of the report to the 
corps area commander, under the pro­
visions of § 63.15. Service in the Regular 
Army Reserve not on active duty will 
confer no right to pay, longevity pay, 
retirement or retired pay, or any other 
emoluments upon members thereof ex­
cept the enlistment allowance at the rate 
of $24 per annum, or $2 per month, and 
when qualified and accepted for active 
duty upon proper orders, an additional 
sum at the rate of $3 per month for each 
month they have been enlisted in the

1 §§ 63.11, 63.15, and 63.16 (4 F R . 2069) are 
amended.
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