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The Task Force cannot overstate its appreciation to community members who spoke at public comment
sessions, joined the subgroup meetings to share their experience, and lent their voices and expertise to the work

of the Task Force to create meaningful change in our jails.
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Executive Summary

The Legislature established the 18-member multidisciplinary Washington State Joint Legislative Task Force

on Jail Standards to make recommendations on 1) the establishment of statewide minimum jail standards,
oversight, or other policy changes to ensure jail conditions meet state and federal constitutional and statutory
standards and include adequate safety and welfare safeguards for incarcerated persons and staff; and 2) the
restoration of a statewide authority to set mandatory minimum jail standards and conduct inspections of jails for
compliance and enforcement of those standards.

Over the course of thirteen meetings, the Task Force learned from experts in jail operations, conditions,
standards and oversight. To gather up-to-date information, the Task Force surveyed non-tribal jails in
partnership with the Washington Association of Sherifts and Police Chiefs (WASPC). Eighty percent of jails
responded to the survey. Additionally, to see jail conditions firsthand, the Task Force toured three jails, the South
Correctional Entity (SCORE) Jail, the downtown Spokane County Jail, and the King County Jail in downtown
Seattle. To include more perspectives and center those most directly impacted by the work, the Task Force
proactively engaged with individuals who have experienced incarceration and jail staff

Average Daily Population (ADP) across City, County, and Regional Jails

Cumulative ADP for all
Pend facilities within a county
Ferry - 29 Oreille-19
SanJuan-1 o
Skagit - 193 Okanogan - 130 e o NA
Island - 48
Clallam - 120 Snohomls.h -744 GG
County: 103 countsses
F kyj1 7 Marysville: 32
il Lynnwood: 29 *Chelan - 186
Jefferson - 34
King - 2219 Douglas 50-199
Kit: County: 1581 Lincoln - 21 pokane - 84
Kirkland: 17
Grays Kent: 90
Harbor - 162 B Issaquah: 41 Grant - 163
County: 129 Mason-100 *SCORE: 490 Kittitas - 85
Hoquiam: 21

Pierce - 946 :
County: 884 Adams - 26 Whitman - 34
\ Puyallup: 42
"AEnumclaw: 20

Aberdeen: 12

500-999

Pacific - 36 . Franklin - 172
County: 36 Lewis - 192 Yakima - 844 County: 172
County: 777
Yakima (City): 37

Cowlitz- 194 Sunnyside: 50
GG Walla Walla - 67 Asotin - 54
SOt *Indicates regional facilities
Klickitat - 38
Wahkiakum - 7, Columbia Garfield - 6

Clark - 545
Skamania-114

**There are no city, county, or regional jails operating in Columbia and Douglas Counties.

1000+
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The complete recommendations as voted on by the Task Force are provided on page 21. A
brief summary is provided below.

Creation of Independent Oversight Agency with Authority to Promulgate, Revise and Enforce Standards

The Task Force recommends establishing an Independent Agency to create and revise mandatory standards and
provide ongoing oversight of city, county, and regional jails. The Task Force recommends that the Oversight
Agency be overseen by a Board or Commission made up of a range of stakeholders appointed by the Governor.

The Task Force identified a number of duties the Oversight Agency should perform, including:

Providing technical assistance to help jails achieve compliance with standards;

Monitoring jails at least annually for compliance with standards through unaccompanied access to all
areas of a jail;

Communicating confidentially with individuals experiencing incarceration and jail staff;
Working with jails to address areas of noncompliance within a defined, reasonable period of time;

Petitioning the Superior Court for partial or full facility closures after exhausting other options when
conditions jeopardize the safety or health of individuals experiencing incarceration or staff; and

Collecting standardized jail data.

Additional Policy Recommendations

The Task Force made a number of additional policy recommendations, including:

Requiring individuals who direct or administer a city, county, or regional jail to complete executive-level
training;

Requiring city, county, and regional jails to provide people who are incarcerated with access to a free and
confidential suicide prevention hotline, and to post suicide prevention resources and information on their
public website;

Requiring newly constructed city, county, or regional jails to be equipped with suicide-resistant cells;

Requesting that the Legislature prioritize the development and funding of mental health crisis response
and pre-arrest and pre-prosecution programs to serve as alternatives to incarceration;

Requiring city, county, and regional jails to provide telephone or other communication, such as video
calls, to people who are incarcerated free of charge, for a minimum of 90 minutes per day. Beyond the
90 minutes provided free, any rates charged for subsequent calls or videos must be capped at $0.05 per
minute with no additional fees;

Requiring all city, county, and regional jails, regardless of size, to provide free communication services for
deaf and hard of hearing individuals;

Requiring all city, county, and regional jails to provide opportunities for free, in-person visitation; and

Requiring any newly constructed city, county or regional jail facilities to provide space for in-person,
contact, and child-friendly visitation.
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Activities of the Task Force

In response to a budget proviso, codified in RCW 70.48.801, the Attorney General’s Office (AGO) convened the
Joint Legislative Task Force on Jail Standards, which was tasked with developing recommendations on whether
or not the state should:

+ Adopt mandatory minimum standards for jails;

« Restore an oversight body with the authority to monitor jails for compliance with standards; and

« Enact other policy changes to ensure jail conditions meet state and federal constitutional and statutory
standards and include adequate safety and welfare safeguards for incarcerated persons and staff

In June 2022, the Speaker of the House and President of the Senate appointed 18 members - four representing
the Legislature, two persons with lived experience, as well as one representative each for prosecutors, defense
attorneys, law enforcement, counties, cities, jail administrators, superior courts, district and municipal courts, a
state designated protection and advocacy agency,' medical and mental health service providers, a statewide civil
legal aid organization, and other entities involved with or interested in the operation of local jails.

The Joint Legislative Task Force on Jail Standards convened a series of public meetings from August 2022
to October 2023. Meetings included presentations from those with experience and expertise, staff briefings,
information sharing and discussion.

Full Task Force Meeting Schedule
« August 2022 - Introduction to the Jail Standards Task Force
« September 2022 - Introduction to Jail Standards and Oversight
« October 2022 - Jail Standards and Oversight
« November and December 2022 - Jail Health Services
« January 2023 - Jail Standards and Oversight
 February 2023 - Use of Force and Use of Solitary Confinement
« March 2023 - Sexual Assault and In-Custody Deaths
« April 2023 - Telecommunications and Visitation: Impacts on Friends and Family
« May 2023 - Jail Standards and Oversight
o July 2023 - Results of Comparative Jail Survey
« September and October 2023 - Discussion of Prospective Proposals
« October 2023 - Voting on Recommendations
Task Force members and non-member stakeholders also worked together in subgroup meetings in June, July

and August 2023 for more in-depth review of the comparative jail survey and to draft potential proposals on jail
standards and oversight to inform the broader Task Force’s work and discussions.

With support from WASPC, the Task Force surveyed and gathered information from non-tribal jails. Eighty
percent of jails responded to the survey. The survey questions and responses from each jail are available at
https://agportal-s3bucket.s3.us-west-2.amazonaws.com/uploadedfiles/2023%20WA%?20State Comparative%20
[ail%20Survey Jail%275%20Responses.xlsm?Versionld=ouylgUFzxjDxRSMcftbHB FgMqud4hCdx. (Link

may not work in all browsers. ) The Task Force also toured three jails, the regional SCORE jail in Des Moines,
the Spokane County Jail, and the King County Jail in downtown Seattle. Task Force staff also toured the Skagit
County Jail.
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https://app.leg.wa.gov/RCW/default.aspx?cite=70.48.801
https://agportal-s3bucket.s3.us-west-2.amazonaws.com/uploadedfiles/2023%20WA%20State_Comparative%20Jail%20Survey_Jail%27s%20Responses.xlsm?VersionId=ouyIgUFzxjDxRSMcfbHB_FqMqud4hCdx
https://agportal-s3bucket.s3.us-west-2.amazonaws.com/uploadedfiles/2023%20WA%20State_Comparative%20Jail%20Survey_Jail%27s%20Responses.xlsm?VersionId=ouyIgUFzxjDxRSMcfbHB_FqMqud4hCdx

Exploring Jail Conditions & Key Issues

According to national experts, jails are not uniform; they vary in design and size, and operate with differing
levels of resources and programming. Within one jail, population size and staffing levels can fluctuate over
time creating challenges in managing operations. Staft control many aspects of life for individuals experiencing
incarceration and operate in spaces in which the rest of the community cannot access.” Across the U.S. and

in Washington, these challenges can lead to conditions that are unsafe, including overcrowding, improper
sanitation, limited medical care, and poorly resourced and trained staff.?

In most states, local governments are responsible for managing jails and rely on local taxes for funding resource
needs.* In 2021, local spending on jails topped $25 billion nationwide.” Ninety percent of jails that responded to
the Task Force’s survey provided a copy of a local operating budget. However, jails reported on their budgets in a
variety of ways, making it difficult to make comparisons about local levels of spending.

Jail Populations in Washington

There are 50 non-tribal, adult jails in Washington, including 36 county, 12 city, and two multi-jurisdictional
jails.® The 40 jails that responded to the Task Force’s survey employ nearly 3,000 Washingtonians.” In 2022, jails
reported 131,295 bookings, and on average, detained 8,265 people per day.?

Prior to the pandemic, the jail population in Washington increased 362 percent since the 1970s.” Washington’s
overall population during the same period increased 107 percent.”® According to the Washington Race and
Criminal Justice Task Force, one factor contributing to the growth in the jail population is increased reliance on
pretrial detention." Up to 77 percent of the people in Washington jails are being held pre-trial, meaning they
have not been convicted of a crime.'? One study in Washington found that 58 percent of adults booked into jail
had mental health treatment needs, 61 percent had substance use disorder treatment needs, and 41 percent had
multiple disorders."

Table 1 below outlines the average daily population (ADP) in Washington jails between 2016 and 2022. Jails
voluntarily reported this information to WASPC between 2016 and 2021 and to the Task Force in 2022. Over
the years, not all jails participated in WASPC’s data collection, which makes examining ADP and other jail
population trends challenging. Between 2016 and 2022, on average, four facilities did not report.'

Table 1. Statewide Jails, Approximate Average Daily Population, Washington, 2016-2022

2016 2017 2018 2019 2020 2021 2022
12,013 9,905 12,262 9,267 8,094 7,547 8,265
Jail Capacity
Across the jails that provided information, Figure 1. Washington State Jail Capacity, 2023
the state’s overall jail bed capacity is 14

13,859 beds. Thirty-one, or 78 percent of
the jails that responded, have fewer than
499 beds. Nearly half of the jails have
fewer than 99 beds.

12
7 7
Wahkiakum reported the fewest number > P
of beds, 12. King County reported the
largest number of beds, 2,906. Figure 1 2 '
breaks down Washington’s jail capacity by . B
0

facility size.
Under50 50-99 100-249 250-499 500-999 1000-1999 2000+
Number of Beds

Number of Jails
(o)}

N

N
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Jail Designs

The majority of jails in Washington have multiple types of cells to house individuals (i.e., single-cell, double
occupancy, multiple occupancy, and dormitory).”* Table 2 breaks down the ranges of reported square footage of
living spaces. When surveyed by the Task Force, many jails noted challenges in reporting the square footage size
of the living areas within the facility. Some noted that the square footage varies across the facility; others noted
challenges in calculating square footage. As a result, it is hard to draw conclusions regarding the amount of space
individuals have to live in.

Table 2. Range of Reported Square Footage of Living Spaces in Washington Jails, 2021

Single-Cell Double Occupancy Multiple Occupancy Dormitory
32-144 15-196 15-196 17.5-1,225

Jails have different supervision needs depending on the security level of the facility. When surveyed by the Task
Force, the majority of jails reported housing individuals of all three security types, minimum, medium, and
maximum. The design of the physical plant also has implications for the method of supervision used within the
facility. Figures 2 and 3 below outline defining features related to each security classification and supervision type.

Figure 2. Security Classifications

Figure 3. Supervision Types

Classification | Defining features :;seerwswn Defining Features

Minimum People are eligible for dormitory Linear Cells are along a corridor.
and multiple occupancy housing, Intermittent Correctional officers walk
worker status, all programs and Supervision along corridor to perform
privileges, and commissary. supervision.

Medium People are eligible for dormitory Podular Indirect | Cells are around a common
and multiple occupancy housing Supervision day area. The correctional
and one- or two-person cells with officer’s station is separate
a shared dayroom, all programs, from the housing area, and
and commissary. officers supervise individuals

via video and walking along
cells.

Maximum People live in one-person Podular Direct | Cells are around a common
cells with limited access to the Supervision day area. The correctional
dayroom in small groups or officer’s station is within the
individually. Limited access to housing area, and officers
commissary and no TV. supervise individuals through

constant and direct contact.

Source: King County Auditor’s Office — Adult Jails Need Risk Source: National Institute of Corrections — Direct Supervision

Based Approach to Improve Safety, Equity. Jails 2006 Sourcebook

In Washington, the majority of jails reported facilities with both Linear Intermittent Supervision and Podular
Indirect Supervision styles. Twelve jails reported facilities with a combination of Podular Direct Supervision and
either Linear Intermittent or Podular Indirect. Two jails reported only Podular Direct Supervision type.

There are limitations associated with Linear Intermittent and Podular Indirect designs. For example, Linear
Intermittent Supervision only allows officers to see into one cell at a time, leaving all other cells unsupervised.
Podular Indirect Supervision provides officers with better supervision of the dayroom from their station; however,
officers have limited visibility into other parts of the housing areas and often have blind spots. In the 1980s a new
model emerged, the Podular Direct Supervision model. This model places officers within the housing unit,
interacting with individuals, and allowing officers to make better connections with individuals experiencing
incarceration.'®
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Of the 12 jails that reported Podular Direct Supervision types, only one was constructed before 1980.

Thirty-one jails, or 62 percent of facilities in Washington, were constructed over 30 years ago. The Ferry County
jail, built in 1939, was last renovated in 1970. There are also new facilities in the state. Marysville completed a
new 96-bed facility in May 2022. There is ongoing construction for a new Lynnwood City Jail, which will open
in 2024. Asotin County is also beginning construction on a new facility, set to open in 2024. Prior to these new
facilities, Skagit County’s jail was the newest facility in the state, built in 2017.

Jail Staffing

The National Institute of Correction notes that there are too many variables within a jail - such as the jail’s
physical design, the level of security, programs and activities, state and local statutes — to recommend specific
custody staffing ratios that apply across facilities. Rather, adequate staffing ratios for jails should be tailored to
each facility."”

When surveyed by the Task Force in April 2023, Washington jails reported that 2,972 people were currently
working in a jail. Of the nearly 3,000 people, 80 percent were custody staff, including corrections officers,
sergeants, and captains. The Garfield County jail reported no custody staff; rather, police deputies and dispatch
staff oversee the jail."®

At the time of the survey, across the state, jails reported 20 percent of custody positions were vacant. Two jails,
Ferry County and Lynnwood, reported 50 percent vacancy rates in custody staffing levels. Figure 4 below breaks
down jails that reported custody staffing vacancies of at least 20 percent.

Figure 4. Washington Jails with Vacant Custody Positions of 20 Percent or More

Ferry County and City of Lynnwood — 50% « Grant County - 25%
Jefferson County - 38% « Clallam County - 23%
« Stevens County - 31% « Franklin, Mason, Snohomish, Pierce Counties -
22%

City of Puyallup - 29%

Skagit County — 28% Skamania County — 21%
- (o]

Clark and Wahkiakum Counties, City of Yakima
-20%

Health Care Services

There is a lack of uniformity in health care services and treatment options offered to individuals in Washington
jails.

The Task Force surveyed jails to gather information on the provision of health care services, including medical,
dental, behavioral health, and substance use disorder treatment options.

Medical Services — Of the forty jails that responded to the survey, 85 percent reported providing in-house
medical services. The remaining jails responded that they do not provide medical services in-house and rely on
transporting individuals to the emergency room or clinic.

Similar to custody staffing levels, there are no established staffing levels for medical services in jails. Across the
state, jails that offer medical services reported a wide range of staffing levels. For example, the Whitman County
Jail, which had an ADP of 28 in 2022, reported the fewest number of nurse staffing hours, at 0.2 full-time
equivalent (FTE) nurses, meaning 8 hours of nursing per week, or approximately 0.29 hours of nursing time per
person weekly. In contrast, the King County Jail had an ADP of 1,496.6 in 2022, and reported the highest nurse
staffing levels, at 81.6 FTE nurses meaning 3,264 hours of nursing per week, or approximately 2.18 hours of
nursing time per person weekly.
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Two jails reported that due to lack of 24/7 health care staffing, correctional officers often perform routine care
such as dispensing medication, providing evaluations for substance use disorder, and performing basic medical
testing like urinalyses.

Dental Services — 82.5 percent of jails reported providing dental services; however, only 23 percent reported
offering services on-site. The King County Jail was the only facility that reported having a full-time dentist on
staff. Jails that do not provide on-site dental services reported transporting individuals to local clinics or dental
offices. In some cases, the clinics serve individuals from the jail before they are open to the public. Two jails
noted that there are a limited number of providers willing to take patients from the jail.

Mental Health Treatment — The vast majority of jails, 90 percent, reported providing at least one form of
mental health treatment. However, only nine jails, or 22.5 percent, reported providing all four types of mental
health services. Medication is the most common form of mental health service provided in jails, with 28 jails
reporting this form of treatment. Twenty-seven jails reported providing individual therapy; however, the
method and amount of therapy was not defined. Table 3 outlines the reported mental health services offered by
jails. Other services that jails reported as mental health treatment included designated crisis responders, re-
entry planning, diversion programs, resources and transition planning, case management and substance abuse
assessments. Future surveys should define mental health services to ensure consistent reporting across facilities.

Table 3. Mental Health Services Available in Washington Jails

Medication Individual Group Therapy Group Classes All Ff)ur Other
Therapy or Program Services
28 jails 27 jails 9 jails 10 jails 9 jails 11 jails

Only half of the jails reported tracking and maintaining the number of individuals who were placed on suicide
protection protocols or suicide watch. Suicide prevention and protection protocols can vary across jails, but
this generally means moving individuals to designated areas, including suicide-resistant housing, increasing
the frequency of monitoring, and limiting individuals’ access to certain items that may be used for self-harm,
including sheets and standard clothing. In 2022, at least 3,878 people were placed on suicide protection
protocols or watch. This represents approximately 5.58 percent of people admitted to the jails that maintain
these records.

Substance Use Disorder Treatment

Screening - A survey conducted by Dr. Marc Stern in 2021 and 2022 explored how jails in Washington provide
health services to individuals in custody. The survey found that jails often use corrections officers to deliver
medications and conduct medical
screenings.'® Specifically, the survey
found that in 30 Washington jails,
corrections officers perform an
opioid withdrawal screening at
booking.

100% — 88%
80% 75%
When surveyed by the Task Force, 63%
82.5 percent of jails reported 60%
screening all individuals for 0%
. . . ()
opioid use disorder as part of the
admission process. As shown in 20%
Figure 5, all five of the jails designed 0%
0-49

to house between 100 and 249 50-99 100-249 250-499  500-999 1000+
people, and the three jails that r—

house between 500 and 999 people pacity
reported screening all individuals

Figure 5. Percentage of jails that screen individuals admitted
for opioid use disorder, by facility size

100% 100%

Percentage of Jails
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admitted to the facility for opioid use disorder. Five of the eight jails designed to house fewer than 50 people
reported screening all individuals upon admission.

Some jails explained why they do not screen every individual for opioid use disorder. For example, one jail
reported that they are unlikely to assess individuals they have previously encountered who do not have a record
of having an opioid use disorder. Another jail reported that they screen upon request of the individual.

Continuing & Starting Medications — Despite 82.5 percent of jails screening for opioid use disorder, only 57.5
percent of jails reported continuing the same medication prescribed in the community for all individuals
admitted to the jail using medication for opioid use disorder (also known as medication-assisted treatment).
More than half, or 57.5 percent of jails, reported starting medications soon after admission for individuals
identified as having opioid use disorder, but without a current prescription. Of the jails that reported not
continuing all individuals, ten jails noted that while they do prescribe medications for opioid use disorder,
sometimes a prescription change is required. Six of these jails specified that they do not continue methadone,
four noted there are no clinics nearby.

As shown in Figure 6, 80 percent

of the five jails that are designed to
house between 100 and 249 people
reported continuing all individuals
who are admitted to the jail on
medications for opioid use disorder.

100%
80%
This figure drops to half for jails 80% s e e
designed to house fewer than 100 60% 0 0% 0%
people, as well as those that house 40% ]
between 250 and 499. — I i%
Regarding starting individuals on 0%
0-49

50-99 100-249 250-499  500-999 1000+

Figure 6. Percentage of jails that continue and state individuals
on medications for opioid use disorder, by facility size

100%

Percentage of Jails

medications for opioid use disorder

soon after admission, all three jails Jail Capacity
designed to house between 500 and
999 people reported doing this. In m Continue m Start

comparison, two of the eight jails
designed to house between 250 and 499 people reported starting individuals on this medication.

In-Custody Deaths

According to the Bureau of Justice
Statistics (BJS) within the U.S. Figure 7. Washington Jail Mortality Rate 2000 -2019
Department of Justice, between

2000 and 2019, the death rate 5 300 257
in Washington jails increased 8 250
approximately 176 percent.”’ In S
contrast, during this period, 18 states % 2%°
saw decreases in overall in-custody o 150
death rates; two states experienced =
increases in death rates greater 2 100 2
than Washington’s rate.?! Figure 7 £
shows the increase in death ratesin =~ 2
Washington’s jails over time. ** 0
258983 s8sge22c 222
Moreover, Washington jails had SR RRRIAIKRKRIJIRKIKK’RRRIR/IRRKR

the fourth highest mortality rate Year
in the United States between 2000
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and 2019, which includes deaths from all causes (e.g., illness, suicide, drug/alcohol intoxication, accidents,
homicide, natural causes, etc.).?

In response to the Task Force’s survey, 39 jails provided in-custody death data between 2018 and 2022. Jails
reported that between 2018 and 2022, 124 people died in a Washington jail. Suicide was the leading cause,

and contributed to 36 percent of these deaths. General illnesses or natural causes contributed to 35 percent

of reported deaths. Table 4 provides a breakdown of the causes of deaths. It is not possible to determine the
number of people at risk for suicide in Washington jails, as only half of the jails surveyed reported maintaining
records of individuals placed on suicide protection protocols after they were discharged from this status.

Table 4. Causes of Death

2018 2019 2020 2021 2022
Suicide 24% 30% 52% 41% 43%
Cardiac Event 0% 10% 5% 0% 4%
Homicide 3% 0% 0% 0% 0%
lliness “Natural Cause” 36% 37% 33% 47% 22%
L LU L TG 12% 23% 10% 6% 17%
Overdose
Unknown 24% 0% 0% 6% 13%
Total Number of 33 30 20 17 3
Deaths

Across Washington, smaller jails reported higher rates of mortality.

The seven small jails in Washington experienced the highest mortality rate, 872 per 100,000, between 2018 and
2022, according to the Task Force’s survey results. Notably, Garfield County, with one death caused by suicide
during this period had the highest mortality rate, 4,096 per 100,000; its average daily population is fewer than
three people. A single death in a jail the size of Garfield County can have an outsized effect on the data. When
Garfield County is removed from the analysis, the mortality rate for jails that house up to 50 people drops to
334 per 100,000. This finding

is consistent with national Figure 8. 2018 - 2022 Average Mortality Rates in Washington
research, which found the State Jails
highest mortality rate in jails 1000
with 49 or fewer individuals S 900
from 2000 to 2019.2* 2 800
S 700
The five jails that house 5 600
between 100 and 249 people o &5
had the second highest iz 400 2
mortality rate, 409 per 2 300 193
100,000. Figure 8 depicts the £ 200
average mortality rate between =2 100 I I
2018 and 2022 in Washington 0
jails broken down by the 50-99  100-249 250-499 500-999 1000 -2000

average daily population. Jail Capacity
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Suicide is a particular concern with Washington jails experiencing higher suicide rates than national
averages.

Suicides in jails have been a known issue across the county since the 1980s. According to the Marshall

Project, one contributing factor is that people in jails are close to the situation that led to their arrest and are
experiencing the initial “shocks of confinement.” The Brennan Center for Justice notes that during this period
people are cut off from medications, health care, and existing social supports.” In addition, screening processes
during intake may fail to detect people at risk of drug- and alcohol-related deaths.?

Washington jails have higher suicide rates than the national average.?” BJS found from 2000 to 2019, the average
suicide rate in local jails across the country was 43 per 100,000 inmates. In contrast, in Washington, the rate was

57 per 100,000.?® During this time period, 27 states had lower suicide rates than Washington, 16 states had higher
suicide rates, two states had the same rate as Washington, and six states were not included in the analysis.” Between
2018 and 2022, approximately 124 people died in a Washington jail. Suicide was the leading cause, contributing
to 36 percent of these deaths.*® When Columbia Legal Services analyzed 200 deaths in Washington jails between
January 2005 and June 2016, they found that more than 80 percent of jail suicides occurred because of hanging.*'
Additionally, the report noted that jails’ suicide prevention practices were inadequate. For example, there were
not enough staft to adequately monitor people at risk for suicide and isolating potentially suicidal detainees
increased their risk of suicide. In addition, the report cited notes design flaws as contributing factors, including
cells or other physical structures that enable hanging.*

Improving information about in-custody deaths

Despite the frequency of in-custody deaths, the data on these deaths is incomplete and dispersed across
multiple datasets.” To enhance transparency, in 2021, the Legislature passed RCW 70.48.510, which requires
jails to conduct a fatality review in any case in which the death of an individual experiencing incarceration

is unexpected. An unexpected fatality means a death that was not the result of a diagnosed or documented
terminal illness or other debilitating or deteriorating illness or condition where the death was anticipated.

The city or county’s department of corrections or chief law enforcement officer convenes the review team

and determines the membership. However, by law, the review team cannot include individuals with previous
involvement in the case. Jails are required to complete the review within 120 days of the death and issue a report
of the results, unless an extension has been granted by the chief executive or the county legislative authority.
These reviews must include an analysis of the root causes of the fatality, recommendations made by the review
team, and a corrective plan of action for the jail to implement the recommendations. However, jails are not
required by law to demonstrate they have implemented the corrective action plan.

The state Department of Health posts completed unexpected fatality review reports online. As of October 19,
2023, there are 22 reports posted to the Department of Health’s website; 14 of which occurred in 2022. When
surveyed by the Task Force, jails reported 23 total deaths in 2022. However, it is not known if any jails were
granted extensions, nor which deaths were “unexpected.” Accordingly, conclusions cannot be drawn about
compliance with the new law.

Use of Force and Assaults

There is limited data available about uses of force, assaults between people who are incarcerated, and assaults on
staff in Washington jails.

While several entities collect data on in-custody deaths (e.g., BJS, WASPC, Washington State Department of
Health), no state-level or federal-level entities collect and analyze data on the number and rates of uses of force,
assaults between people who are incarcerated, or assaults on staft.

Uses of Force - Thirty jails provided data to the Task Force on the use of physical force** between 2018 and
2022. The intent of this data collection was to capture each instance of force, as opposed to counting incidents,
which can involve multiple uses of force. However, at least one jail provided the total number of incidents.
Three jails were unable to provide data for 2018 and 2019, as one jail reported having implemented new jail
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management systems and two jails
reported a change of leadership in 2020.

In 2022, jails reported a total of 3,720 uses
of force. In 2022, the four jails that house
between 100 and 249 people reported the
highest average rate of uses of force, at
81.92 per 100. The four jails that house
between 500 and 999 people reported the
lowest rate of uses of force, at 27.18 per
100. Figure 9 depicts the reported uses of
force between 2018 and 2022, excluding
the jail that reported the total number of
incidents.

Assaults between People who are
Incarcerated - Thirty jails provided the
number of assaults between people who
are incarcerated between 2018 and 2022.
In 2022, jails reported 1,270 assaults
between people who are incarcerated.
However, King County reported that it
implemented a new management system
in August 2021, which changed the way
it entered and reported assault data,
leading to a drop in the number of assaults
reported.

Despite this data limitation, King County
reported the highest average rate of
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assaults between people who are incarcerated between 2018 and 2022, 24.64 per 100. Jails that housed between
250 and 499 people reported the second highest average, 17.28 per 100. The 12 jails that housed between 50 and
99 people reported the lowest average, 9.61 per 100. Figure 10 depicts the reported assaults between people who

are incarcerated between 2018 and 2022.

Assaults on Staff - Thirty-three jails
provided the number of assaults on staff
between 2018 and 2022. In 2022, the 13
jails that housed between 50 to 99 people
and the four jails that housed between

100 and 249 people reported the highest
average rates of assaults against staff, 4.13
per 100 and 4.01 per 100, respectively. As
noted above, King County’s change in
management system reflects the large drop

in the number of assaults reported in 2022.

Figure 11 depicts the reported assaults on
staff between 2018 and 2022.
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Telecommunications

People who are incarcerated and their friends and family face varying telecommunication options and costs that
range widely.

In a study conducted across 14 states involving 34 focus groups and surveys of more than 1,000 individuals
who experienced incarceration and family members, the Ella Baker Center for Human Rights found that when
families are able to maintain connectivity with their incarcerated loved one, more than 1 in 3 three families will
go into debt. Moreover, the Center found that women disproportionately bear this financial burden, as they
make up 87 percent of family members who are paying for phone calls and visits.*

Table 5. Phone Call Rates & Costs - Washington State Jails, 2023

Rate Per Minute Cost for 15 Minutes
Minimum $0.05 (3 jails) $0.75
Maximum $0.48 (1 jail) $9.43
Median/Mode $0.21 (13 jails) $3.15
Average $0.20 (6 jails) $2.97
Table Note: This may not reflect the full cost of a fifteen-minute call, as the survey did not assess fees. Fees, in addition to
the rate charged, may include, but are not limited to, taxes, payment fees, and operator fees.

In 2019, Washington ranked 26" in the nation for the affordability of a 15-minute phone call according to

the Prison Policy Initiative.” The Task Force’s survey found that costs for telecommunications to individuals
experiencing incarceration and their friends and family range widely across the state. Only five jails reported
providing any amount of free minutes for phone calls each week. These free amounts ranged from receiving 5
minutes to 60 minutes per week.

In 2023, the average price for a 15-minute call was $2.97. The least expensive 15-minute phone call was $0.75
while the most expensive 15-minute phone call was $9.43, a 1,157 percent difference. Similar variation is seen in
video call costs, with the least expensive 15-minute video call costing $1.50 and the most expensive 15-minute
video call costing $9.43. Table 5 provides the range of rates charged, the number of jails that charge that rate, and
the cost for a 15-minute phone call.

Since 2016, there have been changes in policy, regulation, and legislation across the United States to cap phone
call rates or make communications free in jail and prisons, see Table 6.%

Table 6. Jail and Prison Phone Call Rate Policy and Legislative Changes

Year Location & Rate Applies To:

2016 o New Jersey (Senate Bill 1880) - $0.11 per minute & prohibited kickbacks e Jails & Prisons
¢ lllinois (House Bill 6200) — $0.07 per minute e Prisons

2018 e New York, NY - free 21-min phone calls every three hours o Jails

2020 e Dallas, TX - $0.01 per minute o Jails
e San Francisco, CA - free phone calls e Jails

2021 e (alifornia - $0.07 per minute e Jails & Prisons
e San Diego, CA - unlimited free 15-min phone calls e Jails
e Los Angeles, CA - free phone calls o Jails
e Connecticut (Senate Bill 972) - free phone or video calls, 90 min per day e Jails
2022 e Miami-Dade County, FL - free phone calls, 90 min per day; free video calls, e Jails
120 min weekly
e (California (Senate Bill 1008) — unlimited free 15-min phone calls e Prisons
2023 e Massachusetts - free phone & video calls e Jails & Prisons
Minnesota (Senate File 2909) - free phone calls e Prisons
Colorado (House Bill 23-1133) - free phones calls e Prisons

Source: Worth Rises, “Our Campaign Victories.” https://connectfamiliesnow.com/ourcampaigns
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At the federal level, in January 2023, the Martha Wright-Reed Just and Reasonable Communications Act

of 2022 was signed into law. The Act requires the Federal Communications Commission (FCC) to set and
ensure just and reasonable charges for any audio or video communication services used by individuals
experiencing incarceration in jails and prisons for the purpose of connecting with the community, regardless
of the size of the facility or the technology used. This bill expands the FCC’s jurisdiction to regulate not

only the costs of calls between states, but also in-state rates. The law requires the FCC to promulgate these
regulations within 24 months following the law’s enactment, or January 2025.%

Accessibility in Telecommunications

In 2016, Disability Rights Washington (DRW) toured all of the county jails in Washington and found that
none came close to the Department of Justice’s communication accessibility requirements.” DRW found jails
lacking in technologies to allow people who are blind and those with intellectual or cognitive disabilities to
be able to communicate effectively both within the facility and with family members in the community. In
addition, the majority of jails had outdated text telephone machines, rather than video relay services, which
are more commonly used by the Deaf community. Video relay services alone, however, are insufficient, as
they do not meet the needs for individuals with other disabilities.* For example, the DOJ’s communication
accessibility requirements include but are not limited to:

« Providing qualified readers (i.e., someone who is able to read effectively, accurately, and impartially) or
screen reading programs to individuals who are blind, have vision loss, or are deaf-blind;

« Providing a qualified note taker, sign language interpreter, oral interpreter, or tactile interpreter for
people who are deaf, have hearing loss, or are deaf-blind; and,

« Providing a qualified speech-to-speech transliterator (i.e., someone trained to recognize unclear speech
and repeat it clearly)."

In 2021, the Clark County jail and the U.S. Department of Justice reached a settlement to ensure equal
access to services for persons who are deaf or hard of hearing.*’ By January 2024, the FCC mandated that all
telecommunication providers for jails and prisons must provide access to all relay services, if broadband is
available, in jurisdictions with 50 or more people incarcerated.”

Visitation
Research shows that maintaining connectivity with families is critical for those who experience incarceration,
as it can reduce both violence within a facility as well as recidivism.** However, a nationally representative

survey found that less than a quarter of people with incarcerated family members in jails and prisons are able
to visit them.*

When the Task Force surveyed jails in Washington State, 72.5 percent of the jails that responded provided free
onsite visitation either via phones through a glass partition, or through a video booth/kiosk. Six jails reported
not providing any form of visitation, and five jails reported charging for on-site visitation. Some jails may

not have resumed in-person visitation after necessary restrictions during the COVID-19 pandemic, despite
research that in-person visitation correlates to reduced recidivism, improved mental health, and increased
adherence to correctional rules.* After bans on in-person visitation at lowa Department of Corrections
facilities and at two jails in Knox County, Tennessee and Travis County, Texas, assaults and disciplinary
infractions increased.” Moreover, the American Correctional Association and the American Bar Association’s
standards state that in-person visitation should not be replaced by video visitation.*®
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Leadership Training

The Washington State Legislature currently funds 75% of the costs for new jail employees to attend the Correc-
tions Officer Academy; however, there are no similar resources for leadership in jails.

The Task Force also discussed the importance of staff leadership development to improving jail conditions. In
Building a High-Quality Correctional Workforce, the RAND Corporation and National Institute of Justice note
that to be effective, correctional administrators must master a wide-ranging set of skills to run and maintain a
24/7 safe and secure environment for people who are incarcerated, staff, visitors, and volunteers. Among other
duties, administrators are tasked with developing staff, setting budgets and priorities, and engaging with external
stakeholders, including members of the legislature, advocacy groups, and community organizations. However,
the report concluded that the correctional sector overall is falling short in identifying promising staff and
preparing them for leadership roles.*
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Jail Standards and Oversight

History of Jail Standards and Oversight in Washington - Washington currently does not have statewide standards
for city, county, and regional jails or an oversight body to promote transparency and accountability of operations and
conditions. However, statewide jail standards and enforcement previously existed in Washington State.

From 1981 to 1987, a local sherift led the Washington State Corrections Standards Board, whose members
included the Attorney General, state legislators, local elected officials, prosecutors, state department heads,
and the director of corrections as an ad hoc member. The Board was an outgrowth of the Washington State Jail
Commission, which collected jail management data on a monthly basis, and brought forward the first set of
standards to the Legislature in 1979. Figure 12 provides the Board’s composition in 1986.

Figure 12. Washington State Correction Standards Board. Source: Washington State Correction Standards

Board 1986 Annual Report.

Vice Chair -
Chairman - Sheriff, Indeterminate Whatcom Co. Counsel to the
Spokane County Sentence Review Mayor, City of Yakima Prosecuting Attorney Governor
Board
Secretary of
Attorney General Thre:'g:‘l:;nr:nity Department of Two Senators Two Representatives
Corrections

These standards formed the basis for the Board to inspect jails annually. The Board had the authority to enforce
jail standards, distribute construction funds, and gather jail population data. The Board was also authorized to
close jails for deficiencies; however, it generally consulted with jails to bring them back to compliance. In 1984, the
U.S. Department of Justice noted that the Washington State Corrections Standards Board was a model for other
states pursuing jail standards and oversight.*

In 1987, a review by the Legislative Audit Review Committee recommended that the Legislature terminate the
Board. However, the Committee recommended that other state departments subsume two of the functions the
Board had engaged in, setting standards and collecting jail population data. The recommendation to terminate the
Board was met with opposition from a range of stakeholders, including WASPC, jail administrators, the American
Civil Liberties Union, and the Department of Corrections.

Despite this opposition, the Legislature voted to eliminate the Board in 1987, and did not have other state
departments take on the role of establishing standards or continuing data collection. When the Legislature
eliminated the Board, it passed the City and County Jails Act, which directed all units of local government that
own or operate adult correctional facilities to develop standards for jail operations.™*

In response to a request from the AGO in June 2022, ten jails provided standards promulgated by the local
government’s legislative body. Seven of the ten standards were established prior to 1995. For more details, see
Appendix II.

Minimum Jail Standards - Jail standards define the acceptable minimum conditions of confinement and can
create uniformity in jail operations, which can help protect counties and officials from liability.>> Minimum jail
standards typically set a floor, reflecting minimum legal requirements and competent correctional practices.”
Thirty-seven states have mandatory standards established through legislation, twenty-five of which have an
oversight body. This means that twelve states have standards that are not enforceable by a state entity.**

There is wide variability in the comprehensiveness and specificity of standards for jail conditions and operations,
as well as different approaches to inspections, enforcement and oversight.” Despite this variation, minimum jail
standards commonly address the following areas of jail conditions, operations, inspections, enforcement, and
oversight. Table 7 represents common areas of jail operations and conditions covered in established jail standards.
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Table 7. Common areas of jail operations and conditions covered in jail standards

e Commissary

o Rules of
ngeral Intakg anc! Conditions of Conduct and Persopal Health Care
Principles Classification | Confinement Discipline Security
o Definitions e Admission e Physical Plant e Discipline e Supervision o Medical
Procedures e Housing e Administrative |e Security ¢ Dental
o Orientation e Maximum Facility | Segregation e Use of force ¢ Mental Health
® Release Capacity e Use of Care
Procedures e Food Services restraints e Substance
o Classification | e Safety & e Suicide Abuse
plan Emergency Prevention Treatment
Procedures e Prison Rape
e Sanitation Elimination Act

Rehabilitation

Administration

Accountability

el e Gkl and Reintegration SELIE and Staffing and Oversight
¢ Clothing Intake e Employmentof |e Grievance e Administration [ e Internal
e Personal o (lassification | Detainees procedures e Personnel Accountability
Hygiene Release e Mail Procedures, |e Voting e Records e Construction
e Bedding and procedures Telephone and o Access to the e Reporting Plans
Linen Education Visitation courts and ¢ Inspections
Recreation e Social Service counsel e Compliance &
Pregnant Programs, Variances
Minors Education,
Library, Religious
Services
e Recreation and
Leisure Time

Source: AGO analysis of the standards established by the American Correctional Association, the Washington Asso-
ciation of Sheriffs and Police Chiefs, and the following states: California, Texas, Illinois, Ohio, Indiana, North Carolina,
Kentucky, Texas, Virginia, Massachusetts, New Jersey.

Independent Correctional Oversight - As defined by Michele Deitch, Director of the Prison and Jail
Innovation Lab, correctional oversight is “an independent, external mechanism designed to ensure the
collection and dissemination, and use of unbiased, accurate, and first-hand information about correctional
conditions of confinement or the treatment of individuals experiencing incarceration, primarily through on-site
access to the facilities.” In her article, But Who Oversees the Overseers?, Dr. Deitch notes that the goals of external
correctional oversight are to improve the transparency within prisons and jails and increase accountability
when the closed nature of the correctional setting leads to harmful outcomes for those detained. Additionally,
the article notes that correctional oversight has benefits for a wide array of stakeholders, including people
experiencing incarceration, correctional administrators, judges, prosecutors, defense lawyers, policy makers, the
media, and the public.*

Current Jail Oversight Bodies in the United States

Twenty-five states have a statewide jail oversight body that regulates the conditions of confinement in jails.
Four additional states have an entity that promotes voluntary standards. There are four models of jail oversight
entities: embedded within the Department of Corrections, an Independent Commission, a Sheriffs Association,
or the state’s Department of Health.” Four of the five states with a program run by the Sheriffs Association are
voluntary. For example, in Washington, WASPC adopted voluntary jail standards in 2013.® Currently, seven
jails hold WASPC’s accreditation, as noted in Table 8.

Table 8. Facilities with WASPC Accreditation
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County Regional City

SCORE- South Correctional Entity Kent City Jail

Clallam, Franklin, Okanogan,
Snohomish, Spokane

Source: Washington Association of Sheriffs and Police Chiefs

In contrast, the Florida Sherifts Association has authority to establish mandatory standards and conduct
oversight. Table 9 outlines which states use each model.

Table 9. Models of State Level Correctional Oversight in the United States

Department of Independent Sheriffs Association | Department of Other
Corrections Commission/ Health

Agency
1. lllinois 1. Arkansas Mandatory Program: | 1. North Carolina 1. Hawaii
2. Indiana 2. California 1. Florida 2. Oklahoma 2. Minnesota
3. lowa 3. Maryland Voluntary Programs: 3. Pennsylvania
4. Kentucky 4. Nebraska 2. Idaho
5. Maine 5. New York Oregon
6. Massachusetts 6. Tennessee 4. Utah
7. Michigan 7. Texas 5. Washington

8. Minnesota

9. New Jersey
10. North Dakota
11. Ohio

12. Pennsylvania
13. South Carolina
14. Virginia

15. Wisconsin

Source: Adapted from the Prison and Jail Innovation Lab presentation to the Washington State Joint Legislative Task
Force on Jail Standards in January 2023; & Michele Deitch, But Who Oversees the Overseers?: The Status of Prison and Jail
Oversight in the United States, 47 Amer. J. Crim. L. 207, 256 (2020).

A Board or a Commission oversees the majority of the Independent Commissions. The size and compositions
of the Commissions and Boards range. Tennessee and New York have three and seven members, respectively;
California and Texas each have nine members; Maryland has twelve members, and Washington’s former body
had 14 members.”® Four of the six states reviewed by AGO staft included sheriffs and county officials. Three
states included members of the public, and individual states specified the inclusion of a community provider
of rehabilitative treatment, a member from the medical/mental health profession, an official from a national
standards accrediting body, and the Chair of the Department of Criminal Justice of an Institution of Higher
Education.

Critical Features of Correctional Oversight - The American Bar Association’s Resolution on Independent
Correctional Oversight notes that regardless of the model, there are critical features of oversight that are
necessary for effectiveness:®
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Independence;

Clear mandate, including a mandate to do routine, preventive inspections and issue public reports;
Unfettered access to facilities and records;

Confidential communications with incarcerated people and staff;

Full cooperation from corrections officials;

Agency officials must issue written responses to oversight reports with an action plan;

Adequate funds and operational resources;

Community involvement;

Identification of systemic issues; and

Resolution of individual complaints.

JOINT LEGISLATIVE TASK FORCE ON JAIL STANDARDS



Task Force Recommendations

The Task Force voted to pass the following recommendations on October 18, 2023. Three members were absent
for the vote, representing the House of Representatives (Rep. Farivar), the Senate (Sen. Torres), and Cities*

The Washington State Joint Legislative Task Force on Jail Standards recommends:
Creation of Independent Oversight Agency

Establishing an Independent Agency to create mandatory standards and provide ongoing oversight of
city, county, and regional jails. The Oversight Agency should be overseen by a Board/Commission,
which will appoint a Director.

Yes: 13*

Abstain: 1 (House of Representatives - Rep. Cheney)

Oversight Agency’s Authority to Promulgate, Revise, and Enforce Standards

The Oversight Agency should have the authority to promulgate and revise mandatory minimum standards
for city, county, and regional jails through a rule-making process (34.05 RCW). These standards must
emphasize the humane treatment of people who are incarcerated and reflect current legal requirements as
well as custodial care and welfare standards necessary for the operation of healthy, safe, and secure facilities.
Oversight agency staff will consult with experts as needed to draft the proposed set of standards.

Yes: 14 (unanimous)*

Mandatory minimum jail standards should be adopted within five years of the passage of legislation. The
timeline for jails to comply with the mandatory standards will be determined through the rule-making
process. The Oversight Agency may grant a variance in compliance with specified, non-essential manda-
tory standards when it determines that this will not seriously affect the security of the facility, the super-
vision of people who are incarcerated, or the safe and healthful operation of the facility. Variances will
not be permitted for essential standards.

Yes: 12

No: 3 (Entities involved with or interested in the operation of local jails, Persons with lived experience,
Statewide civil legal aid organization)

The Oversight Agency should have the authority to enforce compliance with the standards by issuing
mandatory corrective actions.

Yes: 13*

Abstain: 1 (House of Representatives - Rep. Cheney)

The Oversight Agency should have the authority to petition the Superior Court for an order of partial or full
closure of a jail. After exhausting other options, a petition for partial or full facility closures must be considered
if the Oversight Agency determines that a jail is in noncompliance with jail standards and the conditions or
operations jeopardize the safety or health of the individuals who are incarcerated or staft in the facility.

Yes: 11

No: 4 (House of Representatives - Rep. Cheney, Counties, Prosecutors, Law Enforcement)

Before petitioning the Superior Court for an order of partial or full jail closure, the Oversight Agency will
work with a jail to outline the specific areas of noncompliance, identify remedies to address the noncom-
pliance, and set a defined, reasonable period of time within which the jail must be in compliance.

Yes: 13*

No: 1 (House of Representatives - Rep. Cheney)

The Oversight Agency should have the authority to establish 1) maximum population capacities for each

* The member representing Superior Courts was absent for select items.
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city, county, and regional jail; and 2) minimum safe staffing ratios of custodial, mental health, and med-
ical staff to individuals tailored for each city, county, and regional jail. After exhausting other options,
the Oversight Agency should be authorized to petition the Superior Court for an order authorizing the
release or transfer of incarcerated persons to a suitable available jail or jails upon determination that the
jail has exceeded its maximum capacity or fallen below safe staffing levels. All such expenses will be paid
for by the transferring entity.

Yes: 11

No: 4 (Jail Administrators, House of Representatives - Rep. Cheney, Prosecutors, Law Enforcement)

Oversight’s ongoing functions and features

22

Monitoring — The Oversight Agency should monitor jails for compliance with standards by conducting
routine, on-site monitoring. The Oversight Agency must conduct at least annual monitoring of all jails
and issue public reports on the findings. Monitoring visits need not be announced. Monitoring reports
should include non-identifiable case studies to center the experiences of individuals experiencing
incarceration and staff or other information in support of its findings. City, county, and regional jails
must respond to the monitoring report within a time frame set by the Oversight Agency, including a
detailed action plan with time frames to address areas of non-compliance. The Oversight Agency should
have the ability to approve the jail’s response. Monitoring reports will be made available to leaders of
the local criminal legal system including, but not limited to City or County Officials, City and County
Prosecutors and Defense Offices, etc. The Oversight Agency will post monitoring reports and any
responses thereto online in a timely manner.

Yes: 14 (unanimous)*

Facility Access - The Oversight Agency should have unaccompanied access to all areas of a facility,
records, people who are incarcerated, as well as staff. Such access should include the ability to make
audio and visual recordings of such areas. Criteria governing the release of such recordings must be
established by rule or law. At any time, the Oversight Agency should have the ability to communicate
confidentially with people who are incarcerated, jail staff, and contractors in person, or by mail,
telephone, and through survey instruments.

Yes: 11

No: 3 (House of Representatives - Rep. Cheney, Counties, Prosecutors)

Abstain: 1 (Law Enforcement)

Systemic Issues - The Oversight Agency will focus on systemic issues, and may address individual
concerns from individuals, staff, or the public.
Yes: 15 (unanimous)

Data Collection — The Oversight Agency will serve as the clearinghouse for standardized information
and data related to city, county, and regional jails. The Oversight Agency must establish clear definitions
to ensure consistency in data collection and allow for meaningful analysis across jails. Jails will then be
required to report complete, timely, and accurate information, which the Oversight Agency will analyze
and disseminate.

Yes: 15 (unanimous)

Surveying - The Oversight Agency will periodically survey people who are experiencing incarceration,
those who have been recently incarcerated, and correctional staft The Oversight Agency will design
accessible surveys and will explore providing incentives to generate robust survey participation.

Yes: 15 (unanimous)
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e Outreach - The Oversight Agency should conduct outreach with people interested in improving jail
conditions and operations, including, but not limited to defense attorneys, prosecutors, judges, sherifts,
police chiefs, jail staff, counties, cities, people with lived experience and their friends and family,
community advocates, medical and behavioral health providers, reentry service providers, and victims’
advocates.

Yes: 15 (unanimous)

e Reporting — The Oversight Agency will submit an annual report to the Governor and Legislature,
including a full and complete statement of actions taken by the Oversight Agency for the preceding year,
and recommendations, including any proposed legislation that the Agency deems necessary or desirable.
Yes: 15 (unanimous)

o Technical Assistance — The Oversight Agency will provide technical assistance to jails to help them
achieve compliance with standards. This may include, but is not limited to, facilitating multi-agency
collaboration, providing contracting assistance, and conducting policy analysis.

Yes: 15 (unanimous)

Funding and sustainability

e Washington State currently has fifty non-tribal affiliated jails. In 2022, an estimated 130,000 people
entered a Washington jail, and nearly 3,000 people were employed in jails. The Task Force recommends
that necessary funding be appropriated to properly staft and resource the Oversight Agency’s work,
including creating and enforcing standards, performing data collection and analysis, auditing,
monitoring facilities, facilitating multi-agency collaboration, and providing technical assistance.

Yes: 15 (unanimous)

e It isimperative that this body be funded by the Legislature and remain independent from any funding
from the jails the agency is tasked with overseeing.
Yes: 15 (unanimous)

e Counties, cities, and the Legislature should coordinate to support and resolve emergency infrastructure
problems identified by the Oversight Agency.
Yes: 15 (unanimous)

Board/Commission make-up & duties

e The Oversight Agency should be overseen by a Board/Commission, which will appoint a Director. The
Director will be authorized to hire staff and make other necessary expenditures to fulfill the mission and
duties of the Oversight Agency.

Yes: 14
Abstain: 1 (House of Representatives - Rep. Cheney)

e The Governor shall appoint Board/Commission members for three-year terms. Board/Commission
members should be trained in their roles and responsibilities, including but not limited to, anti-racism
training, fundamentals of corrections care, what to look for in a site visit, and motivational interviewing
techniques. Trainings should be completed within six months of appointment.

Yes: 14
Abstain: 1 (House of Representatives - Rep. Cheney)

e The Board/Commission must be equally composed of jail administrators, medical and behavioral health
services providers, defense attorneys, prosecutors, persons with lived experience, community advocates,
and representatives from rural and urban jurisdictions who represent the cultural diversity of Washington.
Yes: 15 (unanimous)
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e The Board/Commission should hold regular public meetings to allow for the public and stakeholders
across the jail system to provide comment on the work of the Oversight Agency. Meetings will be open
to both on-site and remote participation, and will provide the opportunity for individuals who are
incarcerated to participate.

Yes: 15 (unanimous)

The Task Force also made the following policy recommendations: Coordinating
Statewide Efforts on Correctional Conditions

Unexpected fatality reviews

e Unexpected fatality reviews teams, authorized by RCW 70.48.510, should be required to include a
representative from the Oversight Agency.
Yes: 13
No: 1 (Prosecutors)
Abstain: 1 (Law Enforcement)

Coordinating council on health services

e If the Legislature creates a statewide council to enhance communication and cooperation among
state agencies and other entities involved in the provision of health care services to people who are
incarcerated in Washington, the Oversight Agency should serve as a member of that council.

Yes: 15 (unanimous)

Jail Executive Leadership Training

e Individuals who direct or administer a city, county, or regional jail should be required to complete
executive-level training that covers budget management and strategic planning, contracting, health care
administration, employment and correctional law, sanitation, workforce development, institutional
culture, jail classification, discipline, grievance systems, uses of force, unexpected fatality reviews,
withdrawal management, crisis de-escalation and other aspects of jail conditions and operations.

Yes: 13
No: 1 (Persons with Lived Experience)
Abstain: 1 (House of Representatives - Rep. Cheney)

Preventing In-custody Deaths

o City, county, and regional jails must provide people who are incarcerated with access to a free and
confidential suicide prevention hotline. This number must be visible and posted in all housing units. If
electronic tablets are available, individuals must have access to free resources on suicide prevention and
information on how to connect to the confidential hotline.

Yes: 15 (unanimous)

e City, county, and regional jails must post suicide prevention resources and information on their public
website. These resources must include ways for people external to the jail to communicate concerns
about an individual who is incarcerated and suicide to the jail’s staft.

Yes: 15 (unanimous)

e Any newly constructed city, county, or regional jail must be equipped with suicide-resistant cells and
incorporate design concepts known to reduce stress and anxiety. This approach addresses the fact that 80
to 90 percent of people in jail have experienced some sort of trauma.®
Yes: 13
No: 1 (Counties)

Abstain: 1 (House of Representatives - Rep. Cheney)
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https://app.leg.wa.gov/RCW/default.aspx?cite=70.48.510

Reducing Pretrial Incarceration to Promote Safe Facilities & Adherence to Mandatory Standards

e The Legislature should prioritize the development and funding of mental health crisis response and pre-
arrest and pre-prosecution programs to serve as alternatives to incarceration.
Yes: 13
Abstain: 2 (House of Representatives - Rep. Cheney, Law Enforcement)

Telecommunications & Protecting In-Person Visitation

Promoting Connectivity and Regulating Rates and Commissions in Telecommunications

e To assist with maintaining connectivity between families and their loved ones who are incarcerated and
improve reentry into the community, require city, county, and regional jails to provide telephone or
other communication, such as video calls, to people who are incarcerated free of charge, for a minimum
of 90 minutes per day. Beyond the 90 minutes provided free, any rates charged for subsequent calls or
videos must be capped at $0.05 per minute with no additional fees added, the same rate charged in the
King County Jail, Whatcom County Jail, Issaquah City Jail, and Washington State prisons.

Yes: 10
No: 5 (Jail Administrators, House of Representatives - Rep. Cheney, Counties, Prosecutors, Law
Enforcement)

Expanding ADA Accessibility in Jail Telecommunications

e Require all city, county, and regional jails, regardless of size, to provide free communication services for
deaf and hard of hearing individuals, including but not limited to, point-to-point videophones, video
relay services, and captioned telephones.

Yes: 15 (unanimous)

Ensuring In-Person Visitation

e To improve compliance with jail rules and reentry into the community, require all jails to provide
opportunities for free in-person visitation consistent with public health recommendations, and prohibit
new contracts for emerging forms of telecommunications from replacing in-person visitation at city,
county, and regional jails. Existing jails that were constructed without in-person visitation space will not
be held to this requirement.

Yes: 13
No: 2 (Prosecutors, House of Representatives - Rep. Cheney)

Any newly constructed city, county, or regional jail facilities must provide space for in-person, contact,
and child-friendly visitation.

Yes: 13

No: 1 (Law Enforcement)

Abstain: 1 (Medical and Mental Health Providers)
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Appendix | - Jail Standards Proviso

Sec. 957. A new section is added to chapter 70.48 RCW to read as follows:

(1) A joint legislative Task Force on jail standards is established, with members as provided in this subsection.
(a) The president of the senate shall appoint one member from each of the two largest caucuses of the senate.

(b) The speaker of the house of representatives shall appoint one member from each of the two largest caucuses
of the house of representatives.

(c) The president of the senate and the speaker of the house of representatives jointly shall appoint 13 members
representing the interests of: Prosecutors, defense attorneys, law enforcement, counties, cities, jail administrators,
superior courts, district and municipal courts, a state designated protection and advocacy agency, medical and
mental health service providers, a statewide civil legal aid organization, persons with lived experience, and other
entities involved with or interested in the operation of local jails.

(2) The legislative membership shall convene the initial meeting of the Task Force. The Task Force shall choose its chair
from among its legislative membership.

(3) Staff support for the Task Force must be provided by the office of the attorney general.
(4)

(a) Legislative members of the Task Force may be reimbursed for travel expenses in accordance with RCW
44.04.120. Except as provided in (b) of this subsection, nonlegislative members are not entitled to be reimbursed
for travel expenses if they are elected officials or are participating on behalf of an employer, governmental entity,
or other organization. Any reimbursement for other nonlegislative members is subject to chapter 43.03 RCW.

(b) Nonlegislative members of the Task Force who demonstrate financial hardship must be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060, as well as other expenses as needed for each day a nonleg-
islative Task Force member attends a Task Force meeting to provide consultative assistance.

(5) The expenses of the Task Force must be paid jointly by the senate and the house of representatives. Task Force expen-
ditures are subject to approval by the senate facilities and operations committee and the house executive rules committee,
or their successor committees.

(6) The Task Force shall review the following issues:

(a) The adequacy of standards adopted and used by jails including, but not limited to, standards for conditions
and operations, inspections, enforcement, and oversight;

(b) Current data on jails in the state including, but not limited to, square footage of living space per individual,
jail capacity, average daily population over the previous five years, medical and dental services, mental health
services, treatment programming options, accreditation status, use of force incidents over the previous five years,
and in-custody deaths and the causes of those deaths;

(c) How the jails in the state compare to jail standards and practices in other states regarding safety and physical
conditions; health and welfare; access to medical, mental health, dental care, and substance use disorder treat-
ment; food quality and quantity; use of force; use of solitary confinement; and recreational activities and pro-
gramming;

(d) The revenue sources and funding mechanisms used by other states to pay for local jails and the kinds of
services that are provided to inmates in jails in other states, including identifying the entity that is responsible for
financing those services;

(e) Inmate’s access to jail telecommunication, electronic media, and commissary services, including the rates and
fees charged by the jail for these services that are often borne by families of individuals; and

(f) Other issues the Task Force deems relevant to the conditions of jails.
(7) The Task Force shall make recommendations regarding:

(a) Statewide minimum jail standards, oversight, or other policy changes to ensure jail conditions meet state and
federal constitutional and statutory standards and include adequate safety and welfare safeguards for incarcerated
persons and staff; and
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(b) Restoration of a statewide authority to set mandatory minimum jail standards and conduct inspections of jails
for compliance and enforcement of those standards.

(8) The Task Force shall consult with organizations and entities with interest or experience in jail standards and opera-
tions including, but not limited to, treatment providers, victims” advocates, inmate advocates, organizations representing
jail employees and officers, and other community organizations.

(9) The Washington Association of Sheriffs and Police Chiefs and representatives from county, city, and regional jails
must provide any data or information that is requested by the Task Force to perform its duties under this section.

(10) The Task Force shall report findings and recommendations to the governor and the appropriate committees of the
legislature by June 30, 2023.
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Appendix Il - Status of Operating Jail Standards in
Washington State

In 1987, the Legislature passed the City and County Jails Act, which directed all units of local government that own or
operate adult correctional facilities to develop standards for jail operations.®* In June 2022, the AGO, in partnership with
WASPC, requested information on jail standards from jails across the state.

Twenty-three jails responded to this request. Several jails expressed confusion and indicated that they were unfamiliar with
standards established by the local government. Table 10 outlines the summary of responses by jails.

Ten jails provided copies of the relevant jail standards established by the local government that owns or operates the jail.
Six jails responded with the policy manual that outlines the policies adopted by the relevant operating department of the
jail. Two jails provided both standards and policy manuals. Four jails responded that they were unable to locate established
standards or were aware that the local government had not developed standards for the jail’s operations. Finally, five jails
provided other information, discussed below. The AGO did not request standards from local government legislative
bodies.

Table 10. Summary of Responses

Unable to Locate/No For-

Standards Provided Custody Manual Provided mal Standards Established Other
1. Cowlitz County 1. Benton County 1. King County 1. City of Enumclaw
2. Ferry County 2. Garfield County 2. City of Kirkland 2. Kitsap County
3. Franklin County 3. City of Issaquah 3. Chelan County 3. City of Kent
4. City of Issaquah 4. Lewis County 4. Stevens County 4. City of Marysville
5. Jefferson County 5. Skagit County 5. City of Puyallup
Mason County 6. Snohomish County

Okanogan County

Snohomish County

L 0 N O

Thurston County
10. Whatcom County

Table 11 outlines the year the standards were established (if available) as well as any years that standards were found to be
revised.

Table 11. Established Standards

Jail Year Standards Established Year(s) Standards Revised

. 2000, Current revisions need approv-
Cowlitz County Unknown al by Board of County Commissioners
Ferry County 2018

. Will soon be updated to reflect

Franklin County 1988 WASPC standards
City of Issaquah 1988
Jefferson County 1988
Mason County 2018
Okanogan County 1988
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Snohomish County 1994 2008

Thurston County Unknown

Whatcom County 1987 Currently revising standards

Custody Manuals Provided - Of the six facilities that provided custody manuals, two jails noted that the local govern-
ment that operates the jail repealed previously established standards. In Lewis County, the Board of County Commis-
sioners originally adopted standards for the county jail in 1987 and repealed these standards in 2017. The resolution
states that as the Sheriff has sole responsibility to operate the jail; therefore, the Sheriff has the authority to set jail stan-
dards. Benton County repealed correctional standards in 2000.

Expanding on Other Responses - As noted, there was confusion from several facilities on what jail standards are and
where they may be located. Several facilities responded with any available information they thought was related, and are
listed below.

29

The Enumclaw City Jail provided an ordinance from March 2022, which authorized the Chief of Police to pro-
mulgate, issue, rescind, and amend appropriate standards, policies, rules, and procedures necessary to operate
the city’s jail facility.

The Kitsap County Jail provided a section of the Kitsap County Code. In 2019, this revision delegated to the
sheriff the responsibility of adopting standards and implementing jail policies and procedures consistent with the
minimums necessary to meet federal and state constitutional and statutory requirements relating to health, safety,
and welfare of inmates, staff, and the public, as appropriate for jail facilities.

The Kent City Jail responded that the City of Kent adopted WASPC’s standards and is accredited by WASPC.
They did not provide a copy of standards.

The Marysville City Jail provided the standard operating procedures and noted, as they are moving into a new
facility, they are in the process of updating policies and procedures.

The Puyallup City Jail provided a link to the municipal code outlining the Police Department’s responsibility to
supervise the jail, a copy of the inmate handbook, and the commissary policy.
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