Washington State Joint Legislative Task Force on Jail Standards

MEETING MINUTES
September 6, 2023 3:00 — 5:00 p.m.

Welcome

Co-chair Hailey Ockinga welcomed Task Force members to the twelfth meeting
of the Joint Legislative Task Force on Jail Standards.

Hailey Ockinga reviewed the agenda. The task force adopted the agenda for the

September 6 meeting.

Hailey Ockinga reviewed the July meeting minutes. The task force approved the
minutes.

Establishment of quorum. See list below.

Public Comment Period

Molly Gilbert, a public defender from King County’s Department of Public
Defense noted her office has been pushing for issues within the King County Jail
to be resolved, and is excited to see that there might be some oversight of jails in
the future. Molly added she reviewed the draft recommendations and believes
the task force should consider adding a public defense position to the
composition of the oversight board. Molly noted that defense attorneys have
regular access to the people and conditions, understanding the impacts of
understaffing, and know the needs of their clients from stabilization to re-entry.
Hong Tran, a public defender from King County’s Department of Public
Defense noted that she supports the comments of Molly Gilbert. Hong added
that there is not funding for timely competency services, and that the legislature
has funded things on a crisis to crisis basis. Hong concluded that the goals of the
future oversight commission is laudable, but there needs to be more investments
to meet the needs of the individuals in jails.

Emily Willard, a public defender from King County’s Department of Public
Defense stated she echoes Molly and Hong’s remarks. Emily added she also
reviewed the recommendations and was pleased to see the composition of the
oversight board included individuals who have experienced incarceration. Emily
noted it’s important to prioritize those who spend the most time in jail, including
the people detained, the correctional officers, and administrative staff. Emily
concluded that defense attorneys also are within the top five people who spend
the most time in jails, and asked the task force to consider adding a public
defense position to the composition.

Task force staffer, Kelly Richburg, summarized the comments received in
writing from two individuals experiencing incarceration in the state. Mr.
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Raymond Brown’s two letters can be found on pages 8 - 17. Mr. Robert Hill’s
letter can be found on pages 17 - 25.

Subgroup Share-out and Initial Policy Recommendation Discussion

Co-chairs reviewed the draft potential recommendations listed below that reflect the
Task Force’s work and discussions since August 2022. Co-chairs read through four to
five draft recommendations, pausing after each, to allow task force members to provide
initial feedback on whether or not the recommendation can move forward as is or to
provide suggestions on how to improve the recommendation. The bulleted items under
each draft recommendation reflect key points made during the discussion of each item.

The Washington State Joint Legislative Task Force on Jail Standards
recommends:
Oversight Authority
The Oversight Agency should have the authority to promulgate and revise mandatory
minimum standards through a rule-making process (34.05 RCW) for the construction,
equipment, operations, and conditions of city, county, and regional jails.
e (Concerns about scope related to construction and equipping jails without the
inclusion of architects and engineers.
e Consider striking language “construction, equipment, operations, and
conditions.”

Mandatory minimum jail standards should be adopted within three years of the passage
of legislation. All jails must comply with the mandatory standards within 1.5 years of
when standards are promulgated. The Oversight Agency may grant a variance in
compliance with mandatory standards when it determines that existing or alternative
practices meet the intent of the standards, and the granting of a variance will not
seriously affect the security of the facility, the supervision of people who are
incarcerated, or the safe and healthful operation of the facility.

e Concerns about the language “meeting the intent” that could allow for too much
localization of what is found to be acceptable in terms of conditions and
operations. Consider having certain standards that can have variances, but other
core operations and conditions should be standardized and mandatory.

e Concerns about timeline of jails coming into compliance, would not allow for
jails to properly plan for changes, allocate budgets, or request needed funding.

The Oversight Agency should have the authority to petition the Superior Court for an
order of partial or full closure of a jail. The orders of partial or full facility closures must
be considered if the Oversight Agency determines that a jail is in noncompliance with
jail standards and the conditions or operations jeopardize the safety or health of the
individuals who are incarcerated in the facility. Upon such closure, all confined persons
in the jail or portions thereof must be transferred to a suitable available jail or multiple
jails, paid for by the transferring government entity.




e Concerns about this being too prescriptive and could create further issues by
moving individuals farther from their families and the court system. Suggestions
for the court to explore orders of release or electronic home monitoring prior to
the transfer of individuals.

The Oversight Agency should have the authority to establish 1) maximum population
capacities for each city, county, and regional jail; 2) maximum safe staffing ratios of
incarcerated individuals to custodial, mental health, and medical staff, for each city,
county, and regional jail; 3) require jails to establish booking restrictions to manage
population and safe staffing levels. The Oversight Agency should be authorized to
petition the Superior Court for an order authorizing the transfer of incarcerated persons
to a suitable available jail upon determination that the jail has exceeded its maximum
capacity or safe staffing levels.

e Concerns about establishing booking restrictions of operations that are under a

purview of an elected official.

Ongoing Oversight Functions and Features

Monitoring — The Oversight Agency will monitor jails for compliance with standard by
conducting routine, on-site inspections. The Oversight Agency must conduct at least
annual inspections of all jails and issue public reports on the findings of those
inspections. The first inspection will not be announced; however, subsequent
inspections may be scheduled in advance. Inspection reports will be made available to
leaders of the local criminal legal system including, but not limited to City or County
Officials, City and County Prosecutors and Defense Offices, etc. The Oversight
Agency will post inspection reports online within 30 days of the completion of the
report.

e Confusion on the distinctions between the recommendations on monitoring
versus auditing.

e Suggestions to strike language on prescribing a time to complete a report and
requiring first inspections to not be announced. The body should have the ability
to make unannounced visits, but they may choose to schedule.

e Suggestions to consider what additional routine reports should be provided to
stakeholders on a more frequent basis than annually.

The Oversight Agency should have unfettered and unaccompanied access to the facility,
records, incarcerated individuals as well as staff. At any time, the Oversight Agency
should have the ability to confidentially communicate with people who are incarcerated,
jail staff, and contractors.

e Suggestions to make recommendation more specific to include “all areas of the
facility,” communication by any means including email, phone calls, video calls,
and in-person. The ability to make audio and visual recordings was also
suggested, with considerations for people’s privacy.

e Suggestions to change the word “unfettered,” and provide more guidance on
access.




The Oversight Agency will focus on systemic issues, and not investigate individual
complaints from incarcerated individuals or the public. To support the Oversight
Agency’s systemic work, jails will provide monthly population statistics and the
Agency will report on key indicators and trends.

e Jail populations can fluctuate. For example, holidays can lead to a spike in jail
populations. Suggestion to change monthly reporting to quarterly to avoid
skewed data.

e Concerns about the agency not investigating individual complaints. Suggestions
that systemic work should be informed by individual events and experiences, but
that the agency should not be involved in resolving individual complaints.

The Oversight Agency will conduct or commission a study of the state’s jail population,
including the demographics of individuals in city and county jails, the charges they are
being held on, and the bail amounts associated with each charge. The Oversight
Agency will make recommendations regarding policies and programs and potential
legislation to: 1) Enhance and establish diversion programs, including alternatives to
pre-trial incarceration and treatment options; and 2) Reduce Washington’s pre-trial
incarceration rate.

e Jail populations fluctuate, by the time a study is completed; it is likely to be out

of date.
e Data collection on a regular basis supported.

Administer Jail Safety-Related Grant Funding — The Oversight Agency will administer
applications and facilitate the selection processes for distributing any new state jail
construction, renovation, and safety-related grant funding. Any funding appropriated by
the Legislature for the renovation or construction of city, county, or regional jails must
be tied to meeting or exceeding the established minimum standards.
e Concerns with scope of the agency being involved with construction as well as
the funding of any renovations or construction.
e Suggestions for the agency to not administer grants but considerations for the
body to have a role in providing information on conditions and operations in
discussions on construction of jails.

Funding and Sustainability

The Task Force recommends that necessary funding be appropriated to properly staff
and resource the Oversight Agency’s work, including creating and enforcing standards,
performing data collection and analysis, auditing, inspecting facilities, facilitating multi-
agency collaboration, and providing technical assistance.

Washington State currently has fifty non-tribal affiliated jails. In 2022, an estimated
130,000 people entered a Washington Jail, and nearly 3,000 people were employed in a
facility. The Task Force recommends this initial funding in order for the Oversight
Agency be at least four times the amount of the Department of Corrections Ombuds
Program, and additional funding provided after assessing the needs of the Oversight
Agency.




e Suggestions to not be prescriptive on the level of funding, however, it would be
helpful to give the legislature some idea.

e Suggestions to combine the above two statements as a way to emphasis the
needed resources to fulfil the agency’s functions.

Funding should be allocated to jails to support emergency infrastructure fixes identified
by the Oversight Agency.
e The oversight agency should not be involved with funding jails.
e Concerns about creating a system that could financially incentivize counties to
neglect facilities to the point of needed emergency infrastructure fixes.

Board/Commission Make-up
The Board/Commission must be equally composed of jail administrators, medical and
behavioral health services providers, persons with lived experience, and community
advocates with representatives from east and west of the Cascades.

e Add public defense position, members to reflect rural and urban jurisdictions.

Suicide Prevention and Intervention

Any newly constructed or renovated city, county, or regional jail must be equipped with
suicide-resistant furnishings and incorporate design concepts known to reduce stress and
anxiety. This approach addresses the fact that 80 to 90% of people in jail have
experienced some sort of trauma.

e Supports the concept of this recommendation, but concerns about how this could
be at odds with other safety-focused issues. For example, requirements from the
Prison Rape Elimination Act call for extra privacy which could include features
that could increase opportunities for people to attempt suicide.

e We do not want to discourage jails from doing renovations, but this could lead to
an expansion of costs if any renovation would trigger this change. For example,
does renovating a visitation space trigger the whole facility to be re-designed to
be suicide-resistant?

Promoting Connectivity and Regulating Rates and Commissions in Telecommunications
To assist with maintaining connectivity between families and their loved ones who are
incarcerated and improve re-entry into the community, require city, county, and regional
jails to provide telephone or other communication, such as video calls, to people who
are incarcerated free of charge, for a minimum of 90 minutes per day. Beyond the 90
minutes provided free, any rates charged for subsequent call or videos must be capped
at $0.05 per minute with no additional fees added, the same rate charged in
Washington’s prisons.
e Supports the concept, but concerns that jails do not have the contracting power
to negotiate these rates. Also concerns about the 90 minutes of phone time given
the limited number of phones per people in the jail.

Expanding ADA accessibility in jail telecommunications




Ensuring In-Person Visitation
To improve reentry into the community and promote safer correctional facilities, require
all jails to provide free in-person visitation, and prohibit new contracts for emerging
forms of telecommunications from supplanting in-person visitation at city, county, and
regional jails.
e Concerns that not all jails have in-person visitation currently.
e Would like to see additional background to support that these changes lead to
safer facilities.

Require all city, county, and regional jails, regardless of size, to provide free video
communication services for deaf and hard of hearing individuals, including point-to-
point videophones, video relay services, and captioned telephones.

e Suggestions for grant funding to be provided to less-resourced counties.

4. Next Steps and Closing

e Second deadline to submit recommendations for discussion is on Monday,
September 25, 2023. Revised recommendations reflecting today’s meeting will
be circulated for review.

e Next meeting will be on Wednesday, October 4, 2023. The meeting will be
hybrid, with zoom available and in-person at the Seattle AGO office.

Task Force o
Name Affiliation Organization Present
Rep. Darya House of Washington State Yes
Farivar Representatives Legislature
Rep. Greg Cheney | House of Washington State v
. . es
Representatives Legislature
Sen. Nikki Torres | Senate Washington State
. No
Legislature
Sen. Rebecca Senate Washington State
~ . Yes
Saldafia Legislature
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or interested in the Bail Fund Yes
operation of local jails
Christopher Defense attorneys The Swaby Law Firm
Yes
Swaby
Devon Schrum Jail administrators Washington Association
of Sheriffs and Police Yes
Chiefs
Eliana Macias Cities Yakima City
. No
Councilmember
Ethan Frenchman | State designated Disability Rights
protection and Washington Yes
advocacy agency
Hailey Ockinga Persons with lived Beyond These Walls Yes

experience




Judge Jeffrey District and municipal | Spokane County District
‘ No
Smith courts Court
Jordan Landry Persons with lived Community Yes
experience Representative
Laurel Jones Statewide civil legal Columbia Legal Services Yes
aid organization
Lisa Janicki Counties Skagit County
.. Yes
Commissioner
Dr. Marc Stern Medical and mental University of Washington, No
health providers School of Public Health
Norma Tillotson Prosecutors Washington Association
. No
of Prosecuting Attorneys
Judge Sharonda Superior courts Thurston County Superior
) Yes
Amamilo Court
Chief Wendy Law enforcement Whatcom County Yes
Jones Sheriff’s Office
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Spokane Count
DETENTION SERVICES

July 11, 2023

BROWN, RAYMOND #439988
S WEST 14

In accordance with the Public Records Act, RCW 42.56.520, this message
acknowledges receipt of your public records request. This request has been
assigned reference No. S014191-070623. Please include this code in any
communications concerning this request.

Specifically, you requested:

"I'is is a Public Records Request for any and all commissary purchases, sales, profits of monetary sales,
vendor purchases, etc. of commissary bought and total monetary purchases, sales, profits... and where profits

”
are spent.

Please find the records responsive to your request attached. No additional
responsive records were located for this request. This request is now concluded
and closed.

Tami Bise
Office Supervisor
Spokane County Detention Services

1100 W. MALLON AVENUE » SPOKANE, WASHINGTON 99260
Phone: (509) 477-2278
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Policy Spokane County Detention Services

1 0 0 1 Custody Manual

Inmate Welfare Fund

1001.1 PURPOSE AND SCOPE

The Department is authorized to maintain a fund derived from proceeds from the commissary,
telephones and other inmate-related commerce activities, to be used primarily to provide welfare
and education programs for the benefit of the inmate population. This policy establishes guidelines
for maintaining and administering the Inmate Welfare Fund.

1001.2 INMATE WELFARE FUND

The Inmate Programs Coordinator in cooperation with the Finance Department will establish and
maintain an Inmate Welfare Fund where proceeds derived from inmate telephones, commissary
profits and other income intended for the support of inmate programs, is deposited.

The Inmate Welfare Fund is allocated to support a variety of programs, services and activities
benefiting the general inmate population and enhancing inmate activities and programs. This
includes capital construction and improvement projects in support of such programs, services and
activities.

1001.3 INMATE WELFARE FUNDING SOURCES
Revenues and funding from the following sources shall be deposited into the Inmate Welfare Fund
account:

(a) All proceeds from commissary operations
(b) Proceeds from the operation of inmate telephones
(c) Donations

(d) Interest income earned by the Inmate Welfare Fund

1001.4 EXPENDITURE OF INMATE WELFARE FUNDS
The Inmate Welfare Fund shall be used solely for the welfare and benefit of the inmate population

or as otherwise permitted by law.

Expenditures permitted from the Inmate Welfare Fund include, but are not limited to, the following:
(a) Education programs
(b) Recreational goods and services, such as:
1. Recreational equipment, games and sporting goods
2.  Televisions and cable/satellite subscriptions, video players and content media
3.  Library books

Copyright Lexipol, LLC 2022/08/29, All Rights Reserved. Inmate Welfare Fund - 1
Published with permission by Spokane County Detention
Services
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