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amended, which is classified generally to subchapter I
(§41 et seq.) of chapter 2 of Title 15. For complete clas-
sification of this Act to the Code, see section 58 of Title
15 and Tables.

Sections 73 and 74 of the Act of August 27, 1894, re-
ferred to in subsec. (d), are classified to sections 8 and
9 of Title 15.

CODIFICATION

Section was formerly classified to section 237 of Title
41, Public Contracts.

AMENDMENTS

1988—Subsec. (¢). Pub. L. 100-612 amended subsec. (c)
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘This section shall not apply to the disposal of—

‘(1) real property if the aggregate amount of the
original acquisition cost of such property to the Gov-
ernment and all capital expenditures made by the

Government with respect thereto is less than

$1,000,000; or

‘“(2) personal property (other than a patent, proc-
ess, technique, or invention) with an acquisition cost
of less than $3,000,000.”

1958—Pub. L. 85-680 subdivided section into sub-
sections (a) to (d), retaining former last sentence defin-
ing ‘‘antitrust laws’ as a separate paragraph at end,
and amended provisions to increase exemptions of pro-
posed disposals of surplus property from referral to the
Attorney General for his advice as to whether or not
such disposals would be inconsistent with the antitrust
laws, to modify and improve procedure for such refer-
rals to the Attorney General by the disposal agencies
and to provide for notification of the General Services
Administration by other agencies making disposals.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 781 of this title;
title 42 sections 2201, 5919.

§489. Civil remedies and penalties

(a) Immunity of officers or employees of Govern-
ment

Where any property is transferred or disposed
of in accordance with this Act and any regula-
tions prescribed hereunder, no officer or em-
ployee of the Government shall (1) be liable with
respect to such transfer or disposition except for
his own fraud, or (2) be accountable for the col-
lection of any purchase price for such property
which is determined to be uncollectible by the
Federal agency responsible therefor.

(b) Fraudulent tricks, schemes, or devices

Every person who shall use or engage in, or
cause to be used or engaged in, or enter into an
agreement, combination, or conspiracy to use or
engage in or to cause to be used or engaged in,
any fraudulent trick, scheme, or device, for the
purpose of securing or obtaining, or aiding to se-
cure or obtain, for any person any payment,
property, or other benefits from the United
States or any Federal agency in connection with
the procurement, transfer or disposition of prop-
erty hereunder—

(1) shall pay to the United States the sum of
$2,000 for each such act, and double the
amount of any damage which the United
States may have sustained by reason thereof,
together with the cost of suit; or

(2) shall, if the United States shall so elect,
pay to the United States, as liquidated dam-
ages, a sum equal to twice the consideration
agreed to be given by the United States or any
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Federal agency to such person or by such per-
son to the United States or any Federal agen-
cy, as the case may be; or

(3) shall, if the United States shall so elect,
restore to the United States the money or
property thus secured and obtained and the
United States shall retain as liquidated dam-
ages any property, money, or other consider-
ation given to the United States or any Fed-
eral agency for such money or property, as the
case may be.

(¢) Jurisdiction and venue

The several district courts of the United
States and the several district courts of the Ter-
ritories and possessions of the United States,
within whose jurisdictional limits the person, or
persons, doing or committing such act, or any
one of them, resides or shall be found, shall
wheresoever such act may have been done or
committed, have full power and jurisdiction to
hear, try, and determine such suit, and such per-
son or persons as are not inhabitants of or found
within the district in which suit is brought may
be brought in by order of the court to be served
personally or by publication or in such other
reasonable manner as the court may direct.

(d) Additional remedies

The civil remedies provided in this section
shall be in addition to all other criminal pen-
alties and civil remedies provided by law.

(June 30, 1949, ch. 288, title II, §209, 63 Stat. 392.)
REFERENCES IN TEXT

This Act, referred to in subsec. (a), is act June 30,
1949, ch. 288, 63 Stat. 378, as amended, known as the
Federal Property and Administrative Services Act of
1949. Provisions of that Act relating to management
and disposal of government property are classified to
this chapter. For complete classification of that Act to
the Code, see Short Title note set out under section 471
of this title and Tables.

CODIFICATION

As originally enacted, subsec. (¢c) contained a ref-
erence to ‘‘the District Court of the United States for
the District of Columbia’ following ‘‘the several dis-
trict courts of the United States’. The words ‘‘the Dis-
trict Court of the United States for the District of Co-
lumbia’ have been deleted entirely as superfluous in
view of section 132(a) of Title 28, Judiciary and Judicial
Procedure, which states that ‘““There shall be in each
judicial district a district court which shall be a court
of record known as the United States District Court for
the district’” and section 88 of the Title 28 which states
that ‘“‘the District of Columbia constitutes one judicial
district”.

Section was formerly classified to section 239 of Title
41, Public Contracts.

§490. Operation of buildings and related activi-
ties by Administrator

(a) General duties

Whenever and to the extent that the Adminis-
trator has been or hereafter may be authorized
by any provision of law other than this sub-
section to maintain, operate, and protect any
building, property, or grounds situated in or
outside the District of Columbia, including the
construction, repair, preservation, demolition,
furnishing, and equipment thereof, he is author-
ized in the discharge of the duties so conferred
upon him—
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(1) to purchase, repair, and clean uniforms
for civilian employees of the General Services
Administration who are required by law or
regulation to wear uniform clothing;

(2) to furnish arms and ammunition for the
protection force maintained by the General
Services Administration;

(3) to pay ground rent for buildings owned by
the United States or occupied by Federal
agencies, and to pay such rent in advance
when required by law or when the Adminis-
trator shall determine such action to be in the
public interest;

(4) to employ and pay personnel employed in
connection with the functions of operation,
maintenance, and protection of property at
such per diem rates as may be approved by the
Administrator, not exceeding rates currently
paid by private industry for similar services in
the place where such services are performed;

(6) without regard to the provisions of sec-
tion 278a1 of this title, to pay rental, and to
make repairs, alterations, and improvements
under the terms of any lease entered into by,
or transferred to, the General Services Admin-
istration for the housing of any Federal agen-
cy which on June 30, 1950, was specifically ex-
empted by law from the requirements of said
section;

(6) to obtain payments, through advances or
otherwise, for services, space, quarters, main-
tenance, repair, or other facilities furnished,
on a reimbursable basis, to any other Federal
agency, or any mixed-ownership corporation
(as defined in chapter 91 of title 31), or the Dis-
trict of Columbia, and to credit such payments
to the applicable appropriation of the General
Services Administration;

(7) to make changes in, maintain, and repair
the pneumatic tube system connecting build-
ings owned by the United States or occupied
by Federal agencies in New York City in-
stalled under franchise of the city of New
York, approved June 29, 1909, and June 11, 1928,
and to make payments of any obligations aris-
ing thereunder in accordance with the provi-
sions of the Acts approved August 5, 1909 (36
Stat. 120), and May 15, 1928 (45 Stat. 533);

(8) to repair, alter, and improve rented prem-
ises, without regard to the 25 per centum limi-
tation of section 278al of this title, upon a de-
termination by the Administrator that by rea-
son of circumstances set forth in such deter-
mination the execution of such work, without
reference to such limitation, is advantageous
to the Government in terms of economy, effi-
ciency, or national security: Provided, That
such determination shall show that the total
cost (rentals, repairs, alterations, and im-
provements) to the Government for the ex-
pected life of the lease shall be less than the
cost of alternative space which needs no such
repairs, alterations, or improvements;

(9) to pay sums in lieu of taxes on real prop-
erty declared surplus by Government corpora-
tions, pursuant to the Surplus Property Act of
1944, where legal title to such property re-
mains in any such Government corporation;

(10) to furnish utilities and other services
where such utilities and other services are not

1See References in Text note below.
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provided from other sources to persons, firms,
or corporations occupying or utilizing plants
or portions of plants which constitute (A) a
part of the National Industrial Reserve pursu-
ant to the National Industrial Reserve Act of
1948 [60 U.S.C. 451 et seq.], or (B) surplus real
property, and to credit the amounts received
therefrom to the applicable appropriation of
the General Services Administration;

(11) at the direction of the Secretary of De-
fense, to use proceeds received from insurance
against damage to properties of the National
Industrial Reserve for repair or restoration of
the damaged properties;

(12) to acquire, by purchase, condemnation,
or otherwise, real estate and interests therein;

(13) to enter into leases of Federal buildings
sites and additions to sites, including improve-
ments thereon, until they are needed for con-
struction purposes, at their fair rental value
and upon such other terms and conditions as
the Administrator deems in the public interest
pursuant to the provisions of section 484(e) of
this title. Such leases may be negotiated with-
out public advertising for bids if the lessee is
the former owner from whom the property was
acquired by the United States or his tenant in
possession, and the lease is negotiated inci-
dent to or in connection with the acquisition
of the property. Rentals received under leases
executed pursuant to this paragraph may be
deposited into the Buildings Management
Fund established by subsection (f) of this sec-
tion;

(14) to enter into contracts for periods not
exceeding five years for the inspection, main-
tenance, and repair of fixed equipment in such
buildings which are federally owned;

(15) to render direct assistance to and per-
form special services for the Inaugural Com-
mittee (as defined in section 721 of title 36)
during an inaugural period in connection with
Presidential inaugural operations and func-
tions, including employment of personal serv-
ices without regard to the civil service and
classification laws; provide Government-
owned and leased space for personnel and
parking; pay overtime to guard and custodial
forces; erect and remove stands and platforms;
provide and operate first-aid stations; provide
furniture and equipment; and provide other in-
cidental services in the discretion of the Ad-
ministrator;

(16) to enter into leases of space on major pe-
destrian access levels and courtyards and roof-
tops of any public building with persons,
firms, or organizations engaged in commer-
cial, cultural, educational, or recreational ac-
tivities (as defined in section 612a of this
title). The Administrator shall establish a
rental rate for such leased space equivalent to
the prevailing commercial rate for comparable
space devoted to a similar purpose in the vi-
cinity of the public building. Such leases may
be negotiated without competitive bids, but
shall contain such terms and conditions and be
negotiated pursuant to such procedures as the
Administrator deems necessary to promote
competition and to protect the public interest;

(17) to make available, on occasion, or to
lease at such rates and on such other terms
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and conditions as the Administrator deems to
be in the public interest, auditoriums, meeting
rooms, courtyards, rooftops, and lobbies of
public buildings to persons, firms, or organiza-
tions engaged in cultural, educational, or rec-
reational activities (as defined in section 612a
of this title) that will not disrupt the oper-
ation of the building;

(18) to deposit into the fund established by
subsection (f) of this section all sums received
under leases or rentals executed pursuant to
paragraphs (16) and (17) of this subsection, and
each sum shall be credited to the appropria-
tion made for such fund applicable to the oper-
ation of such building; and

(19) to furnish utilities, maintenance, repair,
and other services to persons, firms, or organi-
zations leasing space pursuant to paragraphs
(16) and (17) of this subsection. Such services
may be provided during and outside of regular
working hours of Federal agencies.

(b) Buildings owned by United States

At the request of any Federal agency or any
mixed-ownership corporation (as defined in
chapter 91 of title 31), or the District of Colum-
bia, the Administrator is authorized to operate,
maintain, and protect any building owned by the
United States (or, in the case of any wholly
owned or mixed-ownership Government corpora-
tion, by such corporation) and occupied by the
agency or instrumentality making such request.
(e) Acquisition of land; surveys; construction

services

At the request of any Federal agency or any
mixed-ownership corporation (as defined in
chapter 91 of title 31), or the District of Colum-
bia, the Administrator is authorized (1) to ac-
quire land for buildings and projects authorized
by the Congress; (2) to make or cause to be
made, under contract or otherwise, surveys and
test borings and to prepare plans and specifica-
tions for such buildings and projects prior to the
approval by the Attorney General of the title to
the sites thereof; and (3) to contract for, and to
supervise, the construction and development
and the equipping of such buildings or projects.
Any sum available to any such Federal agency
or instrumentality for any such building or
project may be transferred by such agency to
the General Services Administration in advance
for such purposes as the Administrator shall de-
termine to be necessary, including the payment
of salaries and expenses of personnel engaged in
the preparation of plans and specifications or in
field supervision, and for general office expenses
to be incurred in the rendition of any such serv-
ice.

(d) Transfer of functions

Whenever the Director of the Office of Man-
agement and Budget shall determine such action
to be in the interest of economy or efficiency, he
shall transfer to the Administrator all functions
then vested in any other Federal agency with re-
spect to the operation, maintenance, and cus-
tody of any office building owned by the United
States or any wholly owned Government cor-
poration, or any office building or part thereof
occupied by any Federal agency under any lease,
except that no transfer shall be made under this
subsection—
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(1) of any post-office building unless the Di-
rector shall first determine that such building
is not used predominantly for post-office pur-
poses, and functions which are transferred
hereunder to the Administrator with respect
to any post-office building may be delegated
by him only to another officer or employee of
the General Services Administration or to the
Postmaster General;

(2) of any building located in any foreign
country;

(3) of any building located on the grounds of
any fort, camp, post, arsenal, navy yard, naval
training station, airfield, proving ground,
military supply depot, or school, or of any
similar facility of the Department of Defense,
unless and to such extent as a permit for its
use by another agency or agencies shall have
been issued by the Secretary of Defense or his
duly authorized representative;

(4) of any building which the Director of the
Office of Management and Budget finds to be
a part of a group of buildings which are (A) lo-
cated in the same vicinity, (B) utilized wholly
or predominantly for the special purposes of
the agency having custody thereof, and (C) not
generally suitable for the use of other agen-
cies; or

(5) of the Treasury Building, the Bureau of
Engraving and Printing Building, the build-
ings occupied by the National Institute of
Standards and Technology, and the buildings
under the jurisdiction of the regents of the
Smithsonian Institution.

(e) Assignment and reassignment of space

Notwithstanding any other provision of law,
the Administrator is authorized, in accordance
with policies and directives prescribed by the
President under section 486(a) of this title and
after consultation with the heads of the execu-
tive agencies affected, to assign and reassign
space of all executive agencies in Government-
owned and leased buildings in and outside the
District of Columbia upon a determination by
the Administrator that such assignment or reas-
signment is advantageous to the Government in
terms of economy, efficiency, or national secu-
rity. The Administrator shall, where prac-
ticable, give priority in the assignment of space
on any major pedestrian access level not leased
under the terms of subsection (a)(16) or (a)(17) of
this section in such buildings to Federal activi-
ties requiring regular contact with members of
the public. To the extent such space is unavail-
able, the Administrator shall provide space with
maximum ease of access to building entrances.
(f) Fund for real property management and re-

lated activities; establishment; deposit of rev-
enues and collections; merger of unexpended
balances; assumption of liabilities, obliga-
tions, and commitments; appropriation of ad-
vances; special services

(1) There is hereby established in the Treasury
of the United States on such date as may be de-
termined by the Administrator, a fund (to be
known as the Federal Buildings Fund) into
which there shall be deposited the following rev-
enues and collections:

(A) User charges made pursuant to sub-
section (j) of this section payable in advance
or otherwise.
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(B) Proceeds with respect to building sites
authorized to be leased pursuant to subsection
(a) of this section.

(C) Receipts from carriers and others for loss
of, or damage to, property belonging to the
fund.

(2) Moneys deposited into the fund shall be
available for expenditure for real property man-
agement and related activities in such amounts
as are specified in annual appropriations Acts
without regard to fiscal year limitations.

(3) There are hereby merged with the fund es-
tablished under this subsection, unexpended bal-
ances of (A) the Buildings Management Fund
(including any surplus therein), established pur-
suant to this subsection prior to its amendment
by the Public Buildings Amendments of 1972; (B)
the Construction Services Fund, created by sec-
tion 296 of this title; and (C) any funds appro-
priated to General Services Administration
under the headings ‘‘Repair and Improvement of
Public Buildings’’, ‘“‘Construction, Public Build-
ings Projects’”, ‘“‘Sites and Expenses, Public
Buildings Projects’, ‘“‘Construction, Federal Of-
fice Building Numbered 7, Washington, District
of Columbia’, and ‘‘Additional Court Facili-
ties’’, in any appropriation Act, for the years
prior to the fiscal year in which the fund be-
comes operational. The fund shall assume all
the liabilities, obligations, and commitments of
the said (1) Buildings Management Fund, (2)
Construction Services Fund, and (3) the appro-
priations specified in (C) hereof.

(4) There is authorized to be appropriated to
the fund for the fiscal year in which the fund be-
comes operational, and for the succeeding fiscal
year, such advances to the fund as may be nec-
essary to carry out its purposes. Such advances
shall be repaid within 30 years, with interest at
a rate not less than a rate determined by the
Secretary of the Treasury taking into consider-
ation the current average market yield on out-
standing marketable obligations of the United
States with remaining period to maturity com-
parable to the average maturities of such ad-
vances adjusted to the nearest one-eighth of 1
per centum.

(5) In any fiscal year there may be deposited
to miscellaneous receipts in the Treasury of the
United States such amount as may be specified
in appropriation Acts.

(6) Nothing in this section shall preclude the
Administrator from providing special services
not included in the standard level user charge
on a reimbursable basis and such reimburse-
ments may be credited to the fund established
under this subsection.

(T)(A) The Administrator is authorized to re-
ceive amounts from rebates or other cash incen-
tives related to energy savings and shall deposit
such amounts in the Federal Buildings Fund for
use as provided in subparagraph (D).

(B) The Administrator may accept, from a
utility, goods or services which enhance the en-
ergy efficiency of Federal facilities.

(C) In the administration of any real property
for which the Administrator leases and pays
utility costs, the Administrator may assign all
or a portion of energy rebates to the lessor to
underwrite the costs incurred in undertaking
energy efficiency improvements in such real
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property if the payback period for such improve-
ment is at least 2 years less than the remainder
of the term of the lease.

(D) The Administrator may, in addition to
amounts appropriated for such purposes and
without regard to paragraph (2), obligate for en-
ergy management improvement programs—

(i) amounts received and deposited in the
Federal Buildings Fund under subparagraph
(A);

(ii) goods and services received under sub-
paragraph (B); and

(iii) amounts the Administrator determines
are not needed for other authorized projects
and are otherwise available to implement en-
ergy efficiency programs.

(8)(A) The Administrator is authorized to re-
ceive amounts from the sale of recycled mate-
rials and shall deposit such amounts in the Fed-
eral Buildings Fund for use as provided in sub-
paragraph (B).

(B) The Administrator may, in addition to
amounts appropriated for such purposes and
without regard to paragraph (2), obligate
amounts received and deposited in the Federal
Buildings Fund under subparagraph (A) for pro-
grams which—

(i) promote further source reduction and re-
cycling programs; and
(ii) encourage employees to participate in
recycling programs by providing funding for
child care.
(g) Office furniture; movement and supply

Whenever an agency, or an organizational unit
thereof, occupying a substantial and identifiable
segment of space (building, floor, wing, and so
forth) in a location controlled for purposes of as-
signment of space by the Administrator, is
moved to such a substantial and identifiable
segment of space in the same or another loca-
tion so controlled by the Administrator, fur-
niture and furnishings used by the moving agen-
cy or unit shall be moved only if the Adminis-
trator, after consultation with the head of the
agency concerned, and with due regard for the
program activities of such agency, shall deter-
mine that suitable replacements cannot more
economically and efficiently be made available
in the new space. In the absence of such deter-
mination, suitable furniture and furnishings for
the new space shall be provided, as the Adminis-
trator shall determine to be more economical
and efficient, (1) from stocks under the control
of the moving agency or (2) from stocks avail-
able to the Administrator, but the same or simi-
lar items shall not be provided from both
sources. When furniture and furnishings are pro-
vided for the new space from stocks available to
the Administrator, the items so provided shall
remain in the control of the Administrator, and
the furniture and furnishings previously used by
the moving agency or unit and not moved to the
new space shall pass to the control of the Ad-
ministrator without reimbursement. When fur-
niture and furnishings not so moved are carried
as assets of a revolving or working capital fund
at the time they pass to the control of the Ad-
ministrator, the net book value thereof shall be
written off and the capital of the fund dimin-
ished by the amount of such write-off. When fur-
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niture or furnishings which have been purchased
from trust funds pass to the control of the Ad-
ministrator pursuant to this subsection, reim-
bursement shall be made by the Administrator
for the fair market value of such furniture and
furnishings.

(h) Lease agreements for periods not exceeding

twenty years

(1) The Administrator is authorized to enter
into lease agreements with any person, copart-
nership, corporation, or other public or private
entity, which do not bind the Government for
periods in excess of twenty years for each such
lease agreement, on such terms as he deems to
be in the interest of the United States and nec-
essary for the accommodation of Federal agen-
cies in buildings and improvements which are in
existence or to be erected by the lessor for such
purposes and to assign and reassign space there-
in to Federal agencies.

(2) If the unexpired portion of any lease of
space to the Government is determined by the
Administrator to be surplus property and the
property is thereafter disposed of by sublease by
the Administrator, the Administrator is author-
ized, notwithstanding section 485(a) of this title,
to deposit rental received in the buildings man-
agement fund (subsection (f) of this section) and
defray from the fund any costs necessary to pro-
vide services to the Government’s lessee and to
pay the rent not otherwise provided for on the
lease of the space to the Government.

(i) Installation, repair, and replacement of side-
walks

(1) Any executive agency is authorized to in-
stall, repair, and replace sidewalks around build-
ings, installations, properties, or grounds under
the control of such agency and owned by the
United States within the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto
Rico, and the possessions of the United States,
by reimbursement to a State or political sub-
division thereof, the District of Columbia, the
Commonwealth of Puerto Rico, and a possession
of the United States, or otherwise.

(2) Installation, repair, and replacement under
this subsection shall be performed in accordance
with regulations to be prescribed by the Admin-
istrator of General Services with the approval of
the Director of the Office of Management and
Budget.

(3) Funds appropriated to the agency for in-
stallation, repair, and maintenance, generally,
shall be available for expenditure to accomplish
the purposes of this subsection.

(4) Nothing contained herein shall increase or
enlarge the tort liability of the United States
for injuries to persons or damages to property
beyond such liability presently existing by vir-
tue of any other law.

(j) Charges for space and services furnished by
Administrator; determination of rates; ex-
emption from charges

The Administrator is authorized and directed
to charge anyone furnished services, space,
quarters, maintenance, repair, or other facilities
(hereinafter referred to as space and services), at
rates to be determined by the Administrator
from time to time and provided for in regula-
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tions issued by him. Such rates and charges
shall approximate commercial charges for com-
parable space and services, except that with re-
spect to those buildings for which the Adminis-
trator of General Services is responsible for al-
terations only (as the term ‘‘alter’ is defined in
section 612(5) of this title), the rates charged the
occupant for such services shall be fixed by the
Administrator so as to recover only the approxi-
mate applicable cost incurred by him in provid-
ing such alterations. The Administrator may ex-
empt anyone from the charges required by this
subsection if he determines that such charges
would be infeasible or impractical. To the extent
any such exemption is granted, appropriations
to the General Services Administration are au-
thorized to reimburse the fund for any loss of
revenue.
(k) Charges for space and services furnished by
executive agencies; approval of rates by Ad-
ministrator; credit to appropriation or fund

Any executive agency, other than the General
Services Administration, which provides to any-
one space and services set forth in subsection (j)
of this section, is authorized to charge the occu-
pant for such space and services at rates ap-
proved by the Administrator. Moneys derived by
such executive agency from such rates or fees
shall be credited to the appropriation or fund
initially charged for providing the service, ex-
cept that amounts which are in excess of actual
operating and maintenance costs of providing
the service shall be credited to miscellaneous re-
ceipts unless otherwise authorized by law.

(1) Flexiplace work telecommuting centers

(1) The Administrator may establish, acquire
space for, and equip flexiplace work telecom-
muting centers (in this subsection referred to as
“telecommuting centers’) for use by employees
of Federal agencies, State and local govern-
ments, and the private sector in accordance
with this subsection.

(2) The Administrator may make any telecom-
muting center available for use by individuals
who are not Federal employees to the extent the
center is not being fully utilized by Federal em-
ployees. The Administrator shall give Federal
employees priority in using the telecommuting
centers.

(3)(A) The Administrator shall charge user
fees for the use of any telecommuting center.
The amount of the user fee shall approximate
commercial charges for comparable space and
services except that in no instance shall such fee
be less than that necessary to pay the cost of es-
tablishing and operating the center, including
the reasonable cost of renovation and replace-
ment of furniture, fixtures, and equipment.

(B) Amounts received by the Administrator
after September 30, 1993, as user fees for use of
any telecommuting center may be deposited
into the Fund established under subsection (f) of
this section and may be used by the Adminis-
trator to pay costs incurred in the establish-
ment and operation of the center.

(4) The Administrator may provide guidance,
assistance, and oversight to any person regard-
ing establishment and operation of alternative
workplace arrangements, such as telecom-
muting, hoteling, virtual offices, and other dis-
tributive work arrangements.
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(5) In considering whether to acquire any
space, quarters, buildings, or other facilities for
use by employees of any executive agency, the
head of that agency shall consider whether the
need for the facilities can be met using alter-
native workplace arrangements referred to in
paragraph (4).

(June 30, 1949, ch. 288, title II, §210, as added
Sept. 5, 1950, ch. 849, §5(c), 64 Stat. 580; amended
July 12, 1952, ch. 703, §1(1), 66 Stat. 594; Sept. 1,
1954, ch. 1211, §3, 68 Stat. 1129; Pub. L. 85-493, §1,
July 2, 1958, 72 Stat. 294; Pub. L. 85-886, §§1, 3,
Sept. 2, 1958, 72 Stat. 1709; Pub. L. 86-249, §12(e),
formerly §12(d), Sept. 9, 1959, 73 Stat. 482, renum-
bered §12(e), Pub. L. 94-541, title I, §103(3), Oct.
18, 1976, 90 Stat. 2506; Pub. L. 89-276, Oct. 20, 1965,
79 Stat. 1010; Pub. L. 89-344, Nov. 8, 1965, 79 Stat.
1304; Pub. L. 90-626, Oct. 22, 1968, 82 Stat. 1319;
1970 Reorg. Plan No. 2, §102, eff. July 1, 1970, 35
F.R. 7959, 84 Stat. 2085; Pub. L. 92-313, §§3, 4,
June 16, 1972, 86 Stat. 218, 219; Pub. L. 94-541,
title I, §§103(3), 104, Oct. 18, 1976, 90 Stat. 2506;
Pub. L. 100-418, title V, §5115(c), Aug. 23, 1988, 102
Stat. 1433; Pub. L. 102-486, title I, §153, Oct. 24,
1992, 106 Stat. 2851; Pub. L. 104-201, div. A, title
VIII, §823, Sept. 23, 1996, 110 Stat. 2609; Pub. L.
104208, div. A, title I, §101(f) [title IV, §407(a)],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-337; Pub. L.
104-316, title I, §120(b), Oct. 19, 1996, 110 Stat.
3836.)

REFERENCES IN TEXT

Section 278a of this title, referred to in subsec. (a)(5b),
(8), was repealed by Pub. L. 100-678, §7, Nov. 17, 1988, 102
Stat. 40562.

The Act approved August 5, 1909, referred to in sub-
sec. (a)(7), is act Aug. 5, 1909, ch. 7, 36 Stat. 118, which
is not classified to the Code.

The Act approved May 15, 1928, referred to in subsec.
(a)(7), is act May 15, 1928, ch. 567, 456 Stat. 533, which is
not classified to the Code.

For classification and history of the Surplus Prop-
erty Act of 1944, referred to in subsec. (a)(9), see Ref-
erences in Text note set out under section 473 of this
title.

The National Industrial Reserve Act of 1948, referred
to in subsec. (a)(10), is act July 2, 1948, ch. 811, 62 Stat.
1225, as amended, known as the Defense Industrial Re-
serve Act, which is classified generally to chapter 16
(§451 et seq.) of Title 50, War and National Defense. The
text of sections 451 to 453 of Title 50 was transferred to
section 25635 of Title 10, Armed Forces, by Pub. L.
102-484, div. D, title XLII, §4235, Oct. 23, 1992, 106 Stat.
2690. For complete classification of this Act to the
Code, see Short Title note set out under section 451 of
Title 50 and Tables.

The civil service laws, referred to in subsec. (a)(15),
are set forth in Title 5, Government Organization and
Employees. See, particularly, section 3301 et seq. of
Title 5.

The classification laws, referred to in subsec. (a)(15),
are classified generally to chapter 51 (§5101 et seq.) and
to subchapter III (§5331 et seq.) of chapter 53 of Title 5.

Prior to its amendment by the Public Buildings
Amendments of 1972, referred to in subsec. (f)(3), means
prior to the amendment of this subsection by Pub. L.
92-313, which was approved June 16, 1972. For complete
classification of such Act in this Code, see Short Title
note set out under section 601 of this title and Tables.

CODIFICATION
In subsecs. (a)(6), (b), and (c), ‘‘chapter 91 of title 31"’
substituted for ‘‘the Government Corporation Control
Act [31 U.S.C. 841 et seq.]” on authority of Pub. L.

97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.
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Section was formerly classified to section 239a of
Title 41, Public Contracts.

AMENDMENTS

1996—Subsec. (a)(8). Pub. L. 104-316 struck out ‘. A
copy of every such determination so made shall be fur-
nished to the General Accounting Office’ before semi-
colon at end.

Subsec. (a)(14). Pub. L.
years’ for ‘‘three years’.

Subsec. (1). Pub. L. 104-208 added subsec. (I).

1992—Subsec. (£)(1). Pub. L. 102-486, §153(1), inserted
‘‘(to be known as the Federal Buildings Fund)”’ after ‘‘a
fund”’.

Subsec. (£)(7), (8). Pub. L. 102-486, §153(2), added pars.
(7) and (8).

1988—Subsec. (d)(5). Pub. L. 100-418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards”.

1976—Subsec. (a)(16) to (19). Pub. L. 94-541, §104(a),
added pars. (16) to (19).

Subsec. (e). Pub. L. 94-541, §104(b), inserted provision
requiring Administrator, where practicable, to give pri-
ority in assignment of space on any major pedestrian
access level not leased under terms of subsec. (a)(16) or
(17) of this section in Government-owned and leased
buildings to Federal activities requiring regular con-
tact with members of the public, and where such space
is unavailable, to provide space with maximum ease of
access to building entrances.

1972—Subsec. (f). Pub. L. 92-313, §3, substituted provi-
sions relating to establishment of a real property man-
agement financing fund in Treasury of the United
States and to capitalization and management of such
fund, for provisions relating to establishment of a
Building Management Fund by Secretary of the Treas-
ury and uses of such Fund, accounting procedures ap-
plicable to such Fund, amounts appropriated to such
Fund, and credits available to such Fund.

Subsecs. (j), (k). Pub. L. 92-313, §4, added subsecs. (j)
and (k).

1968—Subsec. (a)(15). Pub. L. 90-626 added par. (15).

1965—Subsec. (a)(14). Pub. L. 89-276 added par. (14).

Subsec. (i). Pub. L. 89-344 added subsec. (i).

1959—Subsec. (h)(1). Pub. L. 86-249 substituted ‘“‘twen-
ty years” for ‘‘ten years’.

1958—Subsec. (a)(13). Pub. L. 85-886, §1, added par.
(13).

Subsec. (f). Pub. L. 85-886, §3, inserted, in first sen-
tence, ¢, including demolition and improvement with
respect to Federal building sites authorized to be
leased pursuant to subsection (a) of this section,” and
substituted, in third proviso, ‘‘shall not be credited”
for ‘‘shall not be available for expenses of carrying out
the provisions of the act of June 24, 1948 (62 Stat. 644),
or section 345 of this title, and shall not be credited
with receipts from operations under said provisions of
law, or”.

Subsec. (h). Pub. L. 85-493 added subsec. (h).

1954—Subsec. (g). Act Sept. 1, 1954, added subsec. (g).

1952—Subsec. (f). Act July 12, 1952, added subsec. (f).

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-313 effective June 16, 1972,
and effective date of applying rates to be charged pur-
suant to regulations issued under subsecs. (j) and (k) of
this section as determined by Administrator but not
later than the beginning of the third full fiscal year
subsequent to June 16, 1972, see section 11 of Pub. L.
92-313, set out as a note under section 603 of this title.

104-201 substituted ‘‘five

TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President of the United
States by section 101 of Reorg. Plan No. 2 of 1970, eff.
July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Section 102 of Reorg. Plan No. 2 of 1970, redes-
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ignated Bureau of the Budget as Office of Management
and Budget.

DELEGATION OF FUNCTIONS

Authority of Administrator of General Services under
subsec. (i) of this section to prescribe regulations relat-
ing to the installation, repair, and replacement of side-
walks delegated to Administrator of General Services,
see section 1(20) of Ex. Ord. No. 11609, July 22, 1971, 36
F.R. 13747, set out as a note under section 301 of Title
3, The President.

PROHIBITION ON USE OF APPROPRIATED FUNDS FOR
PURCHASE OF ELECTRICITY IN MANNER INCONSISTENT
WITH STATE LAW

Pub. L. 100-202, §101(b) [title VIII, §8093], Dec. 22, 1987,
101 Stat. 1329-43, 1329-79, provided that: ‘“None of the
funds appropriated or made available by this or any
other Act with respect to any fiscal year may be used
by any Department, agency, or instrumentality of the
United States to purchase electricity in a manner in-
consistent with State law governing the provision of
electric utility service, including State utility commis-
sion rulings and electric utility franchises or service
territories established pursuant to State statute, State
regulation, or State-approved territorial agreements:
Provided, That nothing in this section shall preclude
the head of a Federal agency from entering into a con-
tract pursuant to 42 U.S.C. 8287; nor shall it preclude
the Secretary of a military department from entering
into a contract pursuant to 10 U.S.C. 2394 or from pur-
chasing electricity from any provider when the utility
or utilities having applicable State-approved franchise
or other service authorizations are found by the Sec-
retary to be unwilling or unable to meet unusual stand-
ards for service reliability that are necessary for pur-
poses of national defense.”’

LEASE AND ASSIGNMENT OF SPACE; MANAGEMENT

All functions with respect to acquiring space in build-
ings by lease, all functions with respect to assigning
and reassigning space in buildings for use by agencies
(including both space acquired by lease and space in
Government-owned buildings), and all functions with
respect to the operation, maintenance, and custody of
office buildings owned by the Government and of office
buildings or parts thereof acquired by lease, including
those post-office buildings which, as determined by the
Director of the Bureau of the Budget, are not used pre-
dominantly for post-office purposes, were, with certain
exceptions, transferred from the respective agencies in
which theretofore vested to the Administrator of Gen-
eral Services by sections 1 and 2 of Reorg. Plan No. 18
of 1950, eff. July 1, 1950, 15 F.R. 3177, 64 Stat. 1270, set
out below. For delegation of those transferred func-
tions to other personnel of the General Services Admin-
istration, or to the heads and personnel of other agen-
cies, and for transfer of personnel, property, records,
and funds, see sections 3 and 4 of that Plan.

ISSUANCE OF REGULATIONS PURSUANT TO PUBLIC
BUILDINGS AMENDMENTS OF 1972; APPROVAL OF
RATES FOR SPACE AND SERVICES FURNISHED

Administrator to issue and coordinate regulations
with Office of Management and Budget and Director of
such Office to approve rates for space and services fur-
nished, see section 7 of Pub. L. 92-313, set out as a note
under section 603 of this title.

REORGANIZATION PLAN NO. 18 OF 1950

Eff. July 1, 1950, 15 F.R. 3177, 64 Stat. 1270

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, March 13, 1950, pursuant to the provisions of
the Reorganization Act of 1949, approved June 20, 1949
[see 5 U.S.C. 901 et seq.].
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BUILDING AND SPACE MANAGEMENT FUNCTIONS

SECTION 1. TRANSFER OF SPACE ASSIGNMENT AND
LEASING FUNCTIONS

All functions with respect to acquiring space in build-
ings by lease, and all functions with respect to assign-
ing and reassigning space in buildings for use by agen-
cies (including both space acquired by lease and space
in Government-owned buildings), are hereby trans-
ferred from the respective agencies in which such func-
tions are now vested to the Administrator of General
Services, exclusive, however, of all such functions with
respect to—

(a) space in buildings located in any foreign country;

(b) space in buildings which are located on the
grounds of any fort, camp, post, arsenal, Navy yard,
naval training station, air-field, proving ground, mili-
tary supply depot, or school, or of any similar facility,
of the Department of Defense, unless and to such ex-
tent as a permit for its use shall have been issued by
the Secretary of Defense or his duly authorized rep-
resentative;

(c) space occupied by the Post Office Department in
post-office buildings and space acquired by lease for
post-office purposes; and

(d) space in other Government-owned buildings which
the Administrator of General Services finds are wholly
or predominantly utilized for the special purposes of
the agency having the custody thereof and are not gen-
erally suitable for the use of other agencies (including
but not limited to hospitals, housing, laboratories,
mints, manufacturing plants, and penal institutions),
and space acquired by lease for any such purpose:

Provided, That the space needs of the Post Office De-
partment shall be given priority in the assignment and
reassignment of space in post office buildings.

SEC. 2. TRANSFER OF OFFICE BUILDING MANAGEMENT
FUNCTIONS

All functions with respect to the operation, mainte-
nance, and custody of office buildings owned by the
Government and of office buildings or parts thereof ac-
quired by lease, including those post-office buildings
which, as determined by the Director of the Bureau of
the Budget, are not used predominantly for post-office
purposes, are hereby transferred from the respective
agencies in which now vested to the Administrator of
General Services, exclusive, however, of all such func-
tions with respect to—

(a) any building located in any foreign country;

(b) any building located on the grounds of any fort,
camp, post, arsenal, navy yard, naval training station,
air field, proving ground, military supply depot, or
school, or of any similar facility, of the Department of
Defense, unless and to such extent as a permit for its
use by another agency or agencies shall have been is-
sued by the Secretary of Defense or his duly authorized
representative;

(c) any building which the Administrator of General
Services finds to be a part of a group of buildings which
are (1) located in the same vicinity, (2) are utilized
wholly or predominantly for the special purposes of the
agency having custody thereof, and (3) are not gener-
ally suitable for the use of other agencies; and

(d) the Treasury Building, the Bureau of Engraving
and Printing Building, the buildings occupied by the
National Bureau of Standards, and the buildings under
the jurisdiction of the regents of the Smithsonian In-
stitution.

[References to National Bureau of Standards deemed
to refer to National Institute of Standards and Tech-
nology pursuant to section 5115(c) of Pub. L. 100418, set
out as a Change of Name note under 15 U.S.C. 271.]

SEC. 3. PERFORMANCE OF TRANSFERRED FUNCTIONS

(a) The Administrator of General Services may from
time to time make such provisions as he shall deem ap-
propriate authorizing the performance by any other of-
ficer, or by any agency or employee, of the General
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Services Administration of any function transferred to
such Administrator by the provisions of this reorga-
nization plan.

(b) When authorized by the Administrator of General
Services, any function transferred to him by the provi-
sions of this reorganization plan may be performed by
the head of any agency of the executive branch of the
Government or, subject to the direction and control of
any such agency head, by such officers, employees, and
organizational units under the jurisdiction of such
agency head as such agency head may designate: Pro-
vided, That functions with respect to post-office build-
ings shall not be delegated under the authority of this
subsection to the head of any agency other than the
Postmaster General.

(c) The Administrator of General Services shall pre-
scribe such regulations as he deems desirable for the
economical and effective performance of the functions
transferred by the provisions of this reorganization
plan.

SEC. 4. TRANSFER OF PERSONNEL, PROPERTY, RECORDS,
AND FUNDS

There shall be transferred from time to time, between
the agencies concerned and for use in connection with
the functions transferred by the provisions of this reor-
ganization plan, so much of the personnel, property,
records, and unexpended balances (available or to be
made available) of appropriations, allocations, and
other funds, relating to such functions, as may be nec-
essary for the performance of said functions. Such fur-
ther measures and dispositions as the Director of the
Bureau of the Budget shall determine to be necessary
in order to effectuate the transfers provided for in this
section shall be carried out in such manner as the Di-
rector shall direct and by such agencies as he shall des-
ignate.

SEC. 5. EFFECTIVE DATE

The provisions of this reorganization plan shall take
effect on the 1st day of July 1950.

[The Post Office Department has been redesignated
the United States Postal Service pursuant to Pub. L.
91-375, §6(0), Aug. 12, 1970, 84 Stat. 783, set out as a note
preceding section 101 of Title 39, Postal Service.]

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I transmit herewith Reorganization Plan No. 18 of
1950, prepared in accordance with the provisions of the
Reorganization Act of 1949. The plan transfers to the
Administrator of General Services the functions of the
various Federal agencies with respect to leasing and as-
signing general-purpose space in buildings and the op-
eration, maintenance, and custody of office buildings.
Since such authority is already largely concentrated in
the General Services Administration with respect to
the District of Columbia, the plan principally relates to
the administration of these functions in the field.

The transfers made by this plan will promote more
economical leasing, better utilization of building space,
and more efficient operation of Government-controlled
office buildings. They will effectuate the recommenda-
tions of the Commission on Organization of the Execu-
tive Branch of the Government with respect to con-
centrating in the General Services Administration the
responsibility for space allotment and the operation of
Government buildings outside of the District of Colum-
bia. Likewise, they will extend the principles laid down
by the Congress in enacting the Federal Property and
Administrative Services Act of 1949 to another impor-
tant area of Government-wide administrative serv-
ices—the administration of Government office build-
ings and general-purpose building space in the field.

Within the District of Columbia, one agency, the
Public Buildings Service of the General Services Ad-
ministration, has long had the operation and custody of
most Government buildings and the leasing and assign-
ment of space for executive agencies. Thus, nearly all
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requests for building space are handled by a single or-
ganization which is responsible for seeing that agencies
are properly and efficiently housed. This arrangement
has proved its worth and has repeatedly been approved
by the Congress.

Outside of the National Capital, however, responsibil-
ity for the acquisition and control of building space and
the operation of Government buildings is widely dif-
fused. A variety of agencies operate and control gen-
eral-purpose buildings. If quarters are not available in
Federal buildings, each agency ordinarily does its own
leasing. As a result, in some cases Federal agencies
have contracted for space at high rentals at the very
time that other agencies have been giving up surplus
low-cost space.

The assignment of space in Government-owned build-
ings outside of Washington is also divided among a
number of agencies. While the Public Buildings Service
constructs a large part of the Government buildings, it
operates and controls the assignment of space in only
a small proportion of them. The Post Office Depart-
ment operates and allocates the space in post-office
buildings, several hundred of which contain substantial
amounts of office space available for other agencies.
During and immediately after the war several other
Federal agencies acquired office buildings in the field.
As their activities have contracted, surplus space in
many of these structures has become available for
other uses.

This plan concentrates in the General Services Ad-
ministration the responsibility for the leasing and as-
signment of what is termed general-purpose building
space; that is, space which is suitable for the uses of a
number of Federal agencies. It specifically excludes
space in buildings at military posts, arsenals, navy
yvards, and similar defense installations and space in
hospitals, laboratories, factories, and other special-pur-
pose buildings.

Also, the plan excludes the Post Office Department
from the transfer of leasing authority since the Depart-
ment has a highly developed organization for this pur-
pose, and it limits the transfer of space assignment au-
thority in post-office buildings to the space not occu-
pied by the Department. Further, it gives the needs of
the Post Office Department priority in the assignment
of space in post-office buildings. Thus, the plan amply
safeguards the interests of the Post Office Department
while making it possible to include the general office
space in post-office buildings in any given city with
other similar space under Federal control in planning
and executing an efficient program for housing Govern-
ment agencies in that area.

In addition, the plan transfers to the General Serv-
ices Administration the operation, maintenance, and
custody of office buildings owned or leased by the Gov-
ernment, including those post-office buildings which
are not used predominantly for post-office purposes.
This will make it possible to establish a single organi-
zation for the operation and maintenance of Govern-
ment office buildings in principal cities in the field as
has proved desirable in the National Capital. Since
many post offices are in fact primarily large office
buildings, the plan includes in this transfer the post-of-
fice buildings which are not used predominantly for
post-office purposes. This will relieve the Post Office
Department of a considerable expenditure for building
operation and maintenance which properly should not
be charged against postal revenues.

While the plan effects a broad transfer of functions
with respect to leasing and assignment of space and the
operation and maintenance of office buildings, it spe-
cifically authorizes the Administrator of General Serv-
ices to delegate the performance of any part of these
functions to other agencies subject to such regulations
as he deems desirable for economical and effective ad-
ministration. In this the plan follows the pattern
adopted by the Federal Property and Administrative
Services Act of 1949 for other branches of property
management. In large urban centers where numerous
Federal units are located unified administration of
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space activities by the General Services Administra-
tion will normally be advantageous. On the other hand,
in the smaller communities it will no doubt be desir-
able to delegate the work back to the agencies directly
affected, to be carried on under standards laid down by
the Administrator of General Services. The plan pro-
vides ample flexibility for working out the most effec-
tive administrative arrangement for each type of situa-
tion.

The fundamental soundness and economy of central-
ized administration of building space have been amply
demonstrated in the National Capital. By virtue of uni-
fied control it has been possible since the war to ac-
complish far-reaching changes which have consolidated
agencies in much fewer locations, released many of the
rented buildings, and greatly reduced the cost of hous-
ing the Government establishment. Similar procedures
applied in the larger centers of field activity should
produce substantial savings.

After investigation, I have found, and hereby declare,
that each reorganization contained in this plan is nec-
essary to accomplish one or more of the purposes set
forth in section 2(a) of the Reorganization Act of 1949.

While it is not possible at this time to calculate the
reduction in expenditures which will result from this
plan, it can safely be predicted that it will produce sub-
stantial savings. I am confident that this reorganiza-
tion plan will constitute a significant improvement in
Federal business practice and will bring about an im-
portant increase in efficiency in housing Government
agencies.

HARRY S TRUMAN.
THE WHITE HOUSE, March 13, 1950.

EXECUTIVE ORDER No. 11035

Ex. Ord. No. 11035, July 9, 1962, 27 F.R. 6519, which re-
lated to the management of federal office space, was
superseded by Ex. Ord. No. 11512, Feb. 27, 1970, 35 F.R.
3979, formerly set out below.

EXECUTIVE ORDER No. 11512

Ex. Ord. No. 11512, Feb. 27, 1970, 35 F.R. 3979, which re-
lated to the planning, acquisition, and management of
federal space, was revoked by Ex. Ord. No. 12072, Aug.
16, 1978, 43 F.R. 36869, set out below.

EX. ORD. NO. 12072. FEDERAL SPACE MANAGEMENT

Ex. Ord. No. 12072, Aug. 16, 1978, 43 F.R. 36869, pro-
vided:

By the authority vested in me as President of the
United States of America by Section 205(a) of the Fed-
eral Property and Administrative Services Act of 1949,
as amended (40 U.S.C. 486(a)), and in order to prescribe
appropriate policies and directives, not inconsistent
with that Act [see Short Title note set out under sec-
tion 471 of this title] and other applicable provisions of
law, for the planning, acquisition, utilization, and man-
agement of Federal space facilities, it is hereby ordered
as follows:

1-1. SPACE ACQUISITION

1-101. Federal facilities and Federal use of space in
urban areas shall serve to strengthen the Nation’s cit-
ies and to make them attractive places to live and
work. Such Federal space shall conserve existing urban
resources and encourage the development and redevel-
opment of cities.

1-102. Procedures for meeting space needs in urban
areas shall give serious consideration to the impact a
site selection will have on improving the social, eco-
nomic, environmental, and cultural conditions of the
communities in the urban area.

1-103. Except where such selection is otherwise pro-
hibited, the process for meeting Federal space needs in
urban areas shall give first consideration to a central-
ized community business area and adjacent areas of
similar character, including other specific areas which
may be recommended by local officials.
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1-104. The process of meeting Federal space needs in
urban areas shall be consistent with the policies of this
Order and shall include consideration of the following
criteria:

(a) Compatability [sic] of the site with State, re-
gional, or local development, redevelopment, or con-
servation objectives.

(b) Conformity with the activities and programs of
other Federal agencies.

(c) Impact on economic development and employment
opportunities in the urban area, including the utiliza-
tion of human, natural, cultural, and community re-
sources.

(d) Availability of adequate low and moderate income
housing for Federal employees and their families on a
nondiscriminatory basis.

(e) Availability of adequate public transportation and
parking and accessibility to the public.

1-105. Procedures for meeting space needs in urban
areas shall be consistent with the policies of this Order
and shall include consideration of the following alter-
natives:

(a) Availability of existing Federally controlled fa-
cilities.

(b) Utilization of buildings of historic, architectural,
or cultural significance within the meaning of section
105 of the Public Buildings Cooperative Use Act of 1976
(90 Stat. 2507, 40 U.S.C. 612a).

(c) Acquisition or utilization of existing privately
owned facilities.

(d) Construction of new facilities.

(e) Opportunities for locating cultural, educational,
recreational, or commercial activities within the pro-
posed facility.

1-106. Site selection and space assignments shall take
into account the management needs for consolidation
of agencies or activities in common or adjacent space
in order to improve administration and management
and effect economies.

1-2. ADMINISTRATOR OF GENERAL SERVICES

1-201. The Administrator of General Services shall de-
velop programs to implement the policies of this Order
through the efficient acquisition and utilization of Fed-
erally owned and leased space. In particular, the Ad-
ministrator shall:

(a) Select, acquire, and manage Federal space in a
manner which will foster the policies and programs of
the Federal government and improve the management
and administration of government activities.

(b) Issue regulations, standards, and criteria for the
selection, acquisition, and management of Federally
owned and leased space.

(c) Periodically undertake surveys of space require-
ments and space utilization in the executive agencies.

(d) Ensure, in cooperation with the heads of Execu-
tive agencies, that their essential space requirements
are met in a manner that is economically feasible and
prudent.

(e) Make maximum use of existing Federally con-
trolled facilities which, in his judgment, are adequate
or economically adaptable to meeting the space needs
of executive agencies.

(f) Annually submit long-range plans and programs
for the acquisition, modernization, and use of space for
approval by the President.

1-202. The Administrator is authorized to request
from any Executive agency such information and as-
sistance deemed necessary to carry out his functions
under this Order. Each agency shall, to the extent not
prohibited by law, furnish such information and assist-
ance to the Administrator.

1-203. In the process of meeting Federal space needs
in urban areas and implementing the policies of this
Order, the Administrator shall:

(a) Consider the efficient performance of the missions
and programs of the agencies, the nature and function
of the facilities involved, the convenience of the public
served, and the maintenance and improvement of safe
and healthful working conditions for employees.
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(b) Coordinate proposed programs and plans for facili-
ties and space with the Director of the Office of Man-
agement and Budget.

(c) Consult with appropriate Federal, State, regional,
and local government officials and consider their rec-
ommendations for and objections to a proposed selec-
tion site or space acquisition.

(d) Coordinate proposed programs and plans for facili-
ties and space in a manner designed to implement the
purposes of this Order.

(e) Prior to making a final determination concerning
the location of Federal facilities, notify the concerned
Executive agency of an intended course of action and
take into account any additional information provided.

1-204. In ascertaining the social, economic, environ-
mental and other impacts which site selection would
have on a community, the Administrator shall, when
appropriate, obtain the advice of interested agencies.

1-3. GENERAL PROVISIONS

1-301. The heads of Executive agencies shall cooperate
with the Administrator in implementing the policies of
this Order and shall economize on their use of space.
They shall ensure that the Administrator is given early
notice of new or changing missions or organizational
realignments which affect space requirements.

1-302. Executive agencies which acquire or utilize
Federally owned or leased space under authority other
than the Federal Property and Administrative Services
Act of 1949, as amended [see Short Title note set out
under section 471 of this title], shall conform to the
provisions of this Order to the extent they have the au-
thority to do so.

1-303. Executive Order No. 11512 of February 27, 1970,
is revoked.

JIMMY CARTER.

FACILITATING ACCESS TO FEDERAL PROPERTY FOR SITING
OF MOBILE SERVICES ANTENNAS

Memorandum of President of the United States, Aug.
10, 1995, 60 F.R. 42023, provided:

Memorandum for the Heads of Departments and
Agencies

Recent advancements in mobile telecommunications
technology present an opportunity for the rapid con-
struction of the Nation’s wireless communications in-
frastructure. As a matter of policy, the Federal Gov-
ernment shall encourage the efficient and timely im-
plementation of such new technologies and the con-
comitant infrastructure buildout as a means of stimu-
lating economic growth and creating new jobs. The re-
cent auctioning and impending licensing of radio fre-
quencies for mobile personal communications services
presents the Federal Government with the opportunity
to foster new technologies and to encourage the devel-
opment of communications infrastructure by making
Federal property available for the siting of mobile serv-
ices antennas.

Therefore, to the extent permitted by law, I hereby
direct the Administrator of General Services, within 90
days, in consultation with the Secretaries of Agri-
culture, Interior, Defense, and the heads of such other
agencies as the Administrator may determine, to de-
velop procedures necessary to facilitate appropriate ac-
cess to Federal property for the siting of mobile serv-
ices antennas.

The procedures should be developed in accordance
with the following:

1. (a) Upon request, and to the extent permitted by
law and where practicable, executive departments and
agencies shall make available Federal Government
buildings and lands for the siting of mobile service an-
tennas. This should be done in accordance with Fed-
eral, State, and local laws and regulations, and consist-
ent with national security concerns (including mini-
mizing mutual electromagnetic interactions), public
health and safety concerns, environmental and aes-
thetic concerns, preservation of historic buildings and
monuments, protection of natural and cultural re-
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sources, protection of national park and wilderness val-
ues, protection of National Wildlife Refuge systems,
and subject to any Federal requirements promulgated
by the agency managing the facility and the Federal
Communications Commission, the Federal Aviation
Administration, National Telecommunications and In-
formation Administration, and other relevant depart-
ments and agencies.

(b) Antennas on Federal buildings or land may not
contain any advertising.

(c) Federal property does not include lands held by
the United States in trust for individual or Native
American tribal governments.

(d) Agencies shall retain discretion to reject inappro-
priate siting requests, and assure adequate protection
of public property and timely removal of equipment
and structures at the end of service.

2. All procedures and mechanisms adopted regarding
access to Federal property shall be clear and simple so
as to facilitate the efficient and rapid buildout of the
national wireless communications infrastructure.

3. Unless otherwise prohibited by or inconsistent with
Federal law, agencies shall charge fees based on market
value for siting antennas on Federal property, and may
use competitive procedures if not all applicants can be
accommodated.

This memorandum does not give the siting of mobile
services antennas priority over other authorized uses of
Federal buildings or land.

All independent regulatory commissions and agencies
are requested to comply with the provisions of this
memorandum.

This memorandum is not intended to create any
right, benefit or trust responsibility, substantive or
procedural, enforceable at law or equity by a party
against the United States, its agencies or instrumen-
talities, its officers, or any other person.

This memorandum shall be published in the Federal
Register.

WILLIAM J. CLINTON.
CROSS REFERENCES

Control and allotment of space in public buildings,
see section 19 et seq. of this title. See, also, section 304c
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 490a, 490c, 490e,
490f, 490g, 618, 1104, 1105, 1107 of this title; title 7 section
87e-1; title 20 sections 80q-5, 80q-6; title 22 section 3712a.

§490a. Transfer of moneys in section 490(f) fund
into special account

Moneys now or hereafter deposited into the
fund established by section 490(f) of this title,
and available pursuant to annual appropriation
Acts, may be transferred and consolidated on
the books of the Treasury Department into a
special account pursuant to section 296 of this
title, in accordance with and for the purposes
specified in such section.

(Pub. L. 94-91, title IV, §401, Aug. 9, 1975, 89 Stat.
452.)

CODIFICATION

Section was enacted as a part of the Treasury, Postal
Service, and General Government Appropriation Act,
1976, and not as part of the Federal Property and Ad-
ministrative Services Act of 1949, part of which com-
prises this chapter.

§490a-1. Use of resources of Federal Buildings
Fund to repay GSA borrowings from Federal
Financing Bank

Notwithstanding any other provision of law,
the Administrator of General Services is on and
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