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- weight of the data eni%ected fmm other

ozone smission studies indicate that

. emissions from Kane and DuPage -

* environs. It siould be noted that the

Counties can contribuie. slgnificant§y o

hi gh pzone concentrations obeerved in
the Chicngo area snd its downwind

commertor has not provided

. photochemical dispersion modeling

results or other adequate datn to preve
otherwise,

Comment No. 18. A commentor
aubmitted comments previously filed

with respect to UJSEPA's June 6, 1888 {53 -

FR an723), nationwide ozone designation
proposel. The commentor requested that
thase curnments alsc be considered in
the proposed rulemaking on Kane and
DuPage Counties,

fiesponse. Review of these commenta
shows that those relevant to Kane and
DuPage Counties were addressed in
response to other comments directed

“specifically at the December 29, 1888,

proposed rulemaking. The other
coinments should be addressed when
{JSEPA finalizes the rulemaking
proposed on June 6, 1888.

Finai Bulemaking Action

Review of public comments shows
thet USEPA's policy and technical basis
for disapproving the redesignation of
¥ane and DuPage Counties to
attainment for ozone are sound,
Therefore, USEPA disapproves the
State's request to redesignate Kane and
TriPage Counties o atte.inment of the
ozone NAAGS,

Uinder Bxecutive Order 12291, {oday's

action is not "Major”. It has been
submitted to the Office of Management
and Budget (OMB] for review.

Under section 307(&}[1] of the Act,
petitions for judicial review of this

- action must be filed in the United States -

Court of Appeals for the appropriete
sireuit by October 3, 1989. This actlon
may not be chaliengeci laterin
proceedings to enforce its requzrements

. [Bee 307(b}{2])..

List of Subjects in 20 CFR Pm 81

" Air pollution control, Envxrcnmenial
protection, National parks, Wlldemesa

aress. .
Authority: 42 U.8.C. 740’].—7542
. Diated: July 31, 1989,
Willima K. Reilly,
Administrator.
[FR Doc. 83-18341 Filed 8-3-89; 8:45 am] -
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Critical Habital; wmter-mn Chinenk
Salmon

AQENCY: Nanonel ’viarme thenea -
Service (NMFS) NOAA, Comrrerge.

ACTION: E'nergency interim rule.

‘gummAsY: NMFS is tai_qng emergency
- action to list the winter-rmun chinook . -

salmon as threatened under the .
Endangered Species Act (ESA) and to -

'designate portions of the Sacrementc

River as critical habitat,

Since the fall of 1985, NMFS has been

monitoring the status of the winter-run
chinook salmon populatiori in the -
Sacramento River, California, to -
detennine if it qualified for addition to
the list of threatened and endangered

species under the provisions of the ESA.
“Between 1867 and 1985 the run declined
from a 3-year (1967-1668) mean run size -

of nearly 84,000 fish to'a 3-year (1983~

. 1985) mean run size of 2,962 fish.
- However, the California Department of
© Fish and Game (CDFG) has estlmated

the 1980 return of ‘winter-run chmook

_‘selmon to the Saccamento Riverat .
about 500 fish. This is a decline of over ..

75 percent below a conmstent run gize of

- 2,600 to 3,000 fish in recent years. NMFS

believes this is a precanoualy low run.

size, and that the protection afforded by
the Endangered Species Act, .
: pertxcularly the section 7: consuitatmn
“process, is needed lmmechately to

ensure that the spawning and reanng
habitat is maintained to maximize.

. production from the fish that spawnin = . ¢
1988 and to ensure. that Federal fishery

management programs are providing
protection to the population,
Also, NMFS is designating as critical

" habitat the portion of the Sacramento -

River from Red Bluff Diversion Dam,

“Tehama County (River Mile 243} to

Keswick Dam, Shasta County (River
Mile 302) mcludmg the ad]acent riparian
zones, the water in the river, and the

- river bottom for the winter-run. This -
section includes the portion of the river .-

‘in which suitable conditions can be

-maintained for spawning, incubating

egas, and rearing juvenile fish.
Durmg the 240 days this emergency

‘rule is in effect, NMFS will publish a -

proposed and final rule {with comment:

. periods) to add winter-run chinook

salmon to the list of threatened- spec;es

“and desngnate crmcal habxtat
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Wmter—run chmook salmnn &re S

istinguishable from the other runs of

-hinook salmon in thé Sacramento River -

‘ased on the timing of their upstream

imigration and spawning season, They - _' :
return to the river almoet exrluawely Hh:
s-year-old fish, thus the: population ia" -
~omposed of essentially 3-year classes
-vhich are monitored by the California
isepartment of Fish and Game (CDFG) *
~g they migrate through the figh l&ddere

-zt Red Bluff Diversion Dam.

‘On November 7,.1885, NMFS. recewed S
« petition from the American Fisheries
“ociety. (AFS) to list the winter-run of
~hinook salmon in the Sacramenta River
18 a threatened species under the ESA.
7IMFS reviewed the petition and :
<gtermincd that it contained. subﬁtantlas -
:nformation indicating that the - :
petitioned action might be warranted. .
‘I Februery.13, 1988, NMFS announced . -
151 FR 5391 its intention to conduet a
review of the'slatus of the runto
determine whether hstmg was. -
appropriate. . o
The status review was based ona.
-onsideration of available mformahon
n the run relative to the five criteria
«pecified in section'4{a){1) of the ESA

- and-a consideration of the conservation

~fforts of the State of California and -

" Tederal resource management agencies
- to restore the run, as required by section .
- 4b)(1)(A) of the ESA. Information was

. orovided by the petitioner, the State,’

" ¥ederal agencies that affect the run or

:1s habitat, and the public: The résults of -
the status review, aleng with the Notice
of Determination, were published on -
ebruary 27,1987 (52 FR 8041)... -
In the Notice of Determination, NMF 5,

" voncluded:that the Sacmt_nente River

winter-run chinook was a species in the

" ~ontext of the ESA, recognized that'the

run had declined over a period of less.

..than two decades, and was approaching -
"« level below which genetle diversity..
: _Pxxght diminish. The primary reasons for
_+this decline were the cqr_t_s_tru_ch_cn and
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f:}pe're_?.i(}rz‘ of Red Hjiufi’ Diveraiun Dam
and other humen activities that had

degraded spawning and rearing habitsl

in the Sacramento River to a peint

" where productivity of the run declined.

Based on it assessment that
restocation and conservation efforts.
being implemented or planned by Siate
and Feders! resource management
agencies adequately providad for the
rebuilding of the population, NOGAA |
Fisheries decided not o list winter-run
chinoek in the Sacramento Riveras a
threatenad species, Subsequent to this

" determination, these restoration actinns

were mcorporated in & Ten-point

- Winter-run Restoration Plan and .

. implemented through a Cooperative
Agreement signed by the CDFG, the -
Bureau of Reclamation (BR) in the |
Department of the Interior (DOI); the

_Fish and Wildlife Service (FWS}in DO,
and NMFS. The Restoration Plan is -
reviewed in NOAA Fisheries' original
decision not to list the run (52 FR 6041)
and again after a reconsideration of that
decision {53 FR, 48722}

The tas%:s expected to be of most
immediate benefit to winter-run are

~ raizing the getes ai Red Bluff Diversion’
Dam from Decamber 1 through April 1 to
allow free psasage of winter-runto.
suitable spawning habitatand ©
. muﬂtamm\) weier temperatures at '
tzvels below lethal limits in the reach of |

river above Red Binff Diversion Dam
sed for spawing.
In the apring of 1988, prev&uhng

- - weather patterns indicated that the

. drought conditions that had developed .
".in the spring and summer of 1687 would

persist through 1988. These conditions .
ceused concern among the resource -
agencies that the conservation measures

i1 place to enhance the run might not be’

adequate to address the adverse effects
" the April 1 deadline agreed tointhe -
Cooperative Agreement

of anticipated drought conditiona.
apeclﬁcal v, water forecasts indicated
that river temperatures might r_eech
ievels lethal to some developing winter-
run eggs. Therefore, NMFS decided to

-reconsider its decision not to list the run -

and to re-evaluate the adequacy of the

Restoration Plan for protecting the run

during drought conditions, On June 2,
1688, NMFS announced this decision
and reguesied comments to ensure that
all information on the status of the run
and facters affecting it was available for
the reconsideration (53 FR 20155).

NMFS reviewed the available

‘information and found that the staius of

the winter-run population had not

" changed since the original determmat:on
not to list the rurt as threatened: None of
the comments received during the . -

_ reconsideration provided substantial

. new information indicating listing was

. necessary. Also, the Ten Point Winter- -
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it Eieﬁtemtmfz Pi&*} wag being
implemented, and unprecedented
actions were being carrizd out ie :
-minimize i}\e edv&se ehefziﬂ of rjz{; :
drought. :
On Deceinber 9, 1988 NMF&
published its determination that the
" actions of State and Federal egemze% o
restore the winter-mun chinook selmon
population and its Labitat adeguaiei

. addressed the threats to the populetmn

and that the population was not likely to
become in danger of extinction

_ throu,ghout all or & significant portion of -
Cits renge in the foreseeable future (53 17"1[% :

48722)..
- At the tune of NMFS review of the'
‘status of the winter-run populatien, the

CDFG was conducting anindépendent

review pursuant to a petition for hstmg
the run under the State's Endangered -

' 'Species Act, The CDFG concluded 1te

review in February 1988, and -
recommended. io the Cahferrua FlBh and
Game Commission that the run: not be -
listed because the restoration actions
underway or planned for the future had
tﬁ robability of restoring the run.
For e water year beginning in .
October 1988, precipitation and runoff
were again below normal, ‘and, in
February 1988, the Bureau of -
Reclamation {BR} ennounced cuts of up
to 50 percent in water supply for' central
- valley water contractors. However,
“heavy prempltatmn in March 1989 in the

- northern Sacramento River dramage

basin restored Lake Shasta storage
-equal to the storage in October 1987, Aa

aresult of the heavy March rains, the BR-

‘wag able to increase water: suppliesto -
contractors .and maintain sufficient
-'sterage to manage water temperatures :
in the river, The BR was also.able to:

' leave the gates at Red Bluff Diversion
Dam out of the water two weeks- beyond c

- Although this provided an adchtmnal

two weeks of unrestricted access to .
. suitable spawning habitat, lower than-

expecied returns of winter-run were in-
the river to benefit, For undetermined
reasons, the 1688 run returned at much -
lower levels than expected. The CDFG -
estimated the size of the 1989 run at
about 500 fish * * * 'roughly 75 percent.

. below the expected run size. Since 1982,

the run has varied at about a mean run
‘size of 2,382 fish, and resource agencies
expecled the 1989 run to be near. that '
levei S

' Reasons for Emargency Detarminahon
Based on the low return of fish in 1989

. and because the U.S, Fish and Wnldlee

‘Bervice's hatchery program (a task in -
the Ten-point Winter-rui Restoration.

-Plan} for augmentmg neturai produchon
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: z?ze_?v’iefg 1088 meeting
“lifornia Fishand Gam
oot the Commission Tist :
¢ 2 threntened species under the -
s lifornin Endangered Sneclos Act,

‘tar considering the z‘emmmendetwﬁ 2

. of the CDFE, the Commigsion voted 1o
list the run as spdangered under Sima

< law. The State's administrative
‘procedures for adding | the run to the list

wiil'be completed in-August 1889,
NMFS believes %he 1988 run size is -

de *@erousiy low singe it hag eehmeted

tht & run size between 400 and 1, Qoo
h'is necessary tomaintain genetic

.. diversity in the winter-ruy pepukatmn
{52FR 8041}, If the returng for. the

remaining 2 year classes in the

* population are ag low, NMFS: beixeves B

the population will begin losing genei;w :

N ._-d;i*‘ersﬁy through genetic drift and N
~-inbreeding. Further, a amall. populatmn'-_ L

is vulnerable to'major losses from'

" rendom environmentel events such es
~droughts ‘and other climatic episodes.

However, because the 1987 and 1968

'year classes, which are currently in the.'

oczan, are expected to benefit from the -

. Ten-point Winter-run Restoration Plan,

N>1FS does not believe that the winter-. -

JFun currently isin danger of extinction,. " . .
. Nevertheless, the run is likely. to becume-' :
‘endangered if immediate action'is not.
_telen to ensure that conditions are |- s
‘mzintained in the river for maximum
production from the fish that: ...
.. successfully spawn in 1988, 'I'herefme,

NCAA Fisheries believes thatitis .

: naf,essery to take thla emergency. action

to list winter-run chmook salmon in the -

Se: “ramento Rlver asd threetened
: -spvmes '

aulable Coneervatmn Meesuras

o ‘,onservatlon measures prowded to B
. p{mes that are listed as threatened

rler the ESA include recognition,

-ref,every actions, 1mp1emen:atmn of .
* certain protective measures, and

designation and protection of critical

‘hehitat. One of the most useful -~
. protective measures is the. sectiofn 7.’
“consultation y process which requites all
- :Federal agencies to-conduct®
. congervation programs for threatened -

an< endangered species and to: consult

- -with NMFS concerning the potential -

eff=cts of their actions on. spemes under_ :

. NMFg! Jumdzctlon

/.8 so0n as this ruie'becomes :
effsctive, NMFS will initiate uechon 7

" consultations with. the Federal agencies

whose actions may.affect the continued |

_ x*qt_en(_:e of the winter-run or adversely
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medﬁv or ciestmv zta oritical habxtat
Those agencies mciué_e the Burean of
‘Reclamation regarding temperature -
control messures throughout the rearing
phege of this vear's class of winter-run,
the Army Corps of Engineers on the -
effects of gravel mining operations, and
the Pacific Fishery Manegemen! Council
on the effects of sport and co;mnercml
" figshing. :

Also, NMFS will cont_inue to : .
coordinate management of this rup and -
its habitat with the State of California, -
The State’s Endangered Species Act -
-contains & provision for interagency
‘consultation among State agencies - .

- .gimilar to section 7 of the Federal ESA. -
The CDEG will review impacts of State
actions on the winter-run to see if there
are actions beyond the Ten-point
Restoration Plan that can be taken, and
they will review the State's water -

- project for opportunities forimproved
water conservation. In sddition, they
will review their own snort and
comimercial fishing reguiations to-ensure
that those fisheries do not jeopardize the
continued existence of the winter-rug.

NMFS will also perticipate in the -
State's review of sport and commercial
fishing regulations. NMFS is charged
with implementing the Magnuson -
Fisheries Conservationand . .

" Management Act [MFCMA} and

~ publishes and administers regulations.to
implement fishery management plans
developed by Regional Figshery -

-Management Councils. Generally, inter- |

"jurigdictionel fisheries or fisheries that
occur primarily in Federal waters are
"candidates for management under the
MFCMA. The Pacific salmon fisheries
*-are such fisheries. The Pacific Fishery
. Menagement Gouncil manages salmon -
fisheries off the coasts of Washington,
‘Qregon, and California. Generally, the

Council strives to manage the fishery by -

. consensus among the Federal and state
fishery management agencies so that
state regulations in state waters are

. consistent with Federal regulatmns in

- Federal waters.

NMFS axpects consultatmns under the
respective State and Federal lawsto -

. produce a State/Federal regulatory
regime thet will ensure the winter-run
population is not adversely affected by '
sport ot commercial fishing. Therefore. it
is ‘exempting fishermen, who
incidentally take winter-run chinook
‘salmon and who are fishing lawfully.
under State law or regulation or Federal
regulations under the MFCMA, from the
" prohibition on taking winter-run chinook
galmon. The incidental take of winter- .

" run chinock in recreatipnal and
commercial fisheries is not-believed to
be a primary cause of their decline.

© S-031999  005303IN03-AUG-89-12:03:51)

Hé}wever, NMFS feieme ity ?:g‘zt zmd

responsibility to exert Federal avthority -
“in State waters in the event the Stata

develops féehm,g regulations thet are less
protective than is commepsurate with

-the designetion as s three&eeed Bpecies

under the FedereE EBA.

_- Crltxcel ﬂahﬂa%

. Sectien é[a}(a}(A] of :ile ESA mcludee
e requirement that critical habitat be

.~ designated concurrently with the
“determination that a- species js.an

endangered species or is a threatened.
species. Therefore, ag part of thm
emergency rule, NOAA Figheries in

* designating the portionof the - .
- Sacramento River between Red Bluff -

Diversion Dam, Téhama County (River

‘Mile 243) and Keswick Dam, Shasta

County (vaer Mile 302) including the

o adlacent mpaman zoties, the water in‘the .
‘river, and the river bottom as critical = "

habitat for the winter-run of chmeok_

_ salmon. This pertion of the river

contains almost all of the habitat in -
which winter-run can spawn:

-successfully, if water management
"+ strategies for maintaining suitable
- temperatures are implemented, and -

habitat in which most ]uvemle winter-

- rin will rear.

‘Section 4[b]{2¥ requu‘es that eecnennc'

:unpacts of specifying an area ag critical
. habitat be considered in the process of
~ designating critical habitat, NMFS is -

deslgnatmg only that portion of the river
that is necessary to ensure the survival

“and development of spawned eggs and
successful rearing of juveniles. durmg the
240 days the emergency rule is in effect.’

This is the minirum amount of habxtat
that is necessary to erisure the -

" .continued existence of the' spec;es. _
During the development of the proposed.. _
* . designation of critical habitat beeeuse it
would be incurred under the Ten-Point - -
" Winter-run Restoration Plan and the =~
- {onservation Agreement to whmh the

rule, other alternatives for critical’
habital designation will be consxdered
including habitat in which winter-run

has spawned successfully during

* exceptionally good water years.

- Only two Federal agencies, the

" Bureau of Reclamation and the Corps of

Engineers, are expec.«d to experience a

. direct economic impact from this 240-
~ day emergency designation. However,

individual customers of the BR ‘may

-eventually be charged higher rates for.

power if water used to generate power
is lost'tomaintain a ceriam water’

_ temperature in the area designated as |
- critical habitat. Durmg the time the:.
.-emergency rule is in effect, the amount

of water that can be made available for
irrigation is not: expected to be reduced.

‘If-additional water is needed to
‘maintain a certain. temperature in the - :
critical habitat ares, it w1El be recovered .

_ downstream ' :

' _'F4_7oe.FMT;.._[1e.ee].;j.;*—oe_-'38_ -

;imei heb;%et ’}Z‘?% segpmaﬁ will by R
rinimal since these agencles will be

“rviewing these same aotions to asgesy
":&H‘ effects’on mc eemmued i,x:zﬁ{’,‘ﬁg,e
f the species.

The BR:will be requxree te ensure tizet L

ruitable water temparatures are ST
N nminteined i the! peré:mn of {hs erstzmi o
" habitat where. spawning egg - :

evelopnient, and growth of mvem%e fzah

ere expected to occur: During the 1087~

1588 drought, the BR-maintained, under
the Cooperative Agreement, suitable ~
water temperatures between’ Keswmk '

“am and Cottonwood Creek Do
ag!pproxxm&{ely 14 river miles abeve T

“end Bridgel: Generally, about'8n -

" yercent of the run spawns above

Uottonwood Creek. The' major ec%mn'

: 1'nplemented by the BR was using the -
. inw level outlet for releasing water from

“hasta.Lake: This waas done for the firat

time in'1987 and | again in1988. Because

e low level outlet is below. the outlet:
that runs:water to'the powerhouse, it

: m*!eases cold deep water during periods:

of the year when the powerhouse outlet
i+ draining warnier water nearer the .

*rurface. While the low level outlet

roleases. cold water to: the benefit of the .

- winter:run, the water bypasses the

rowerhouse, and power can not be :
generated from the release of that water. -
Tietween July 21 and September 17, 1988,

* the BR released. almost 400,600 acre- feet .

«f water through the low.level outlet at

i the expense of $3.65 zmihon in foregone
- power revenues, However, this cost

zhould not be attributed to the -

R has already agreed
Since storage in Shasta’ Lake in March -

. was equivalent to the level atthe = -

toginning of the 1088 water year, 'NMFS -
expects the Bureau to use the low level
cutlet again.in 1989 to'maintain. suateble

"emperatures for development of eggs’ - -

and fry throughout the stretch of the -
river-designated as critical habitat, The -

. 1088 cost provides an estimate of the -

expense that the BR will i ingur in- 1989 as -

~ « result of foregone power revenyes,’
_}éowever. this cost should.not be

!tributed to the designation of crmeel

h h abitat because'it would be incurred -
- under.the Ten-point Winter-run -

Fostoration Plan and the Cooperative

_ﬁ greement which the Bireau of

1ciama!;on has agreed to
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'I'he SR is &xpected to raise the gates
in the Red Bluff Diversion Dam on .
December 1, 1269, and keep them raised
through April 1, 1960, consistent with
past performance under the Cooperative

- Agreement implementing the Ten-point -
‘Winter-run Restoration Plgn, This will

“facilitate passage of juvenile fish

- downstream in December and provide.

- access for adults to critical habitat,

Because this activity occurs during the

- non-irrigation season, it is not expected

. to affect sgricultural operations that -,
depend on weater diverted at the Red
Bluff Diversion Dam. '

Because the BR has been’ cooperahng
in the conservation of habitat by raising.
the gates at Red Bluff Diversion Dam -

. aad by maintaining suitable - '
temperatures and beceuse failure to
conduct these actions could adversely-
modify critical habitat, NMFS has-
determined that the economic. impact of
these actions to the BR does not

-outweigh the benefits to be derived from
implementing measures to coriserve the

winter-run’s spawning habitat. durmg the
240 days the EImergency. rule is in effect. -

‘Due to the emergency brought on by
the'low return of spawning adults in.

. .-1989,there has not been an opporturuty
. to complete & more detailed economic
" gnalysis. Other Federal actions, such as

* consideration of the City of Redding's - -
Federal Energy Commission - -

applications, are not likely to' progress to_'

the point that resonrces will be.
irreversibly or irretrievably committed -

durmg the 240 days this emergency rule

- ig in effect. Therefore, these actions
- were not considered in this brief - -
economic assessment. -
‘A complete economic analysis of the
impact of de_srgnatmg critical habitat

will be included in the proposed rule for. .

-hstrng this populatmn as threa!ened '
Classification = - ‘

Since the Assistant Ad.mmlstrator for :

" Fisheries, NOAA, (Assistant .

' Admmratrator} has determined that the
present situation poses g srgmﬁcant nsk
'to the well-being of the Sacramento
River winter-run chinock salmen, -
emergency.-regulations can be wsued
under 16 U.5.C. 1533(b)(7)." =

The Assistant Administrator ﬁ_nds__ '
.that reasons justifying promulgation of-
this rule on an emergency basis make it

1mpract1cab!e and contrary to the publrc _

- interest to provzde notice and -
opportunity for prior comment or to

delay for 30 days its effective date under

section 553(b) and (d) of the
- Administrative Procedure Act.

5-03199% 005_4-_((_)3){03—AUG—89-1_2:03:54_)

This emcrgen{:y rule i ie ﬁ){f}ﬁ??f from.

_the normal review procedures of-

Executive Order 12291 88 provided in -

" section 8(a)(1) of that order, This rule is

being reported to the Difector of the - -
Office of Management and Budgst with
an explanation of why itis not possibls

to follow the usuar pmcedures of that
‘order. - .

_This rule does not contam k: coiiechon
of information requirgment for purposes '
- of the Paperwork Reduction Act.

- The Regulatory Flexibility Act doss’ |

- notapply to this rule, because as'an . -
© ‘emergency rule, it is issued without -
-opportunity for prior public comment. -

Since notice and Opportunity: for _
comment are not required to be given

" under section 553 of the Administrative .

Procedure Act, and since no, other law

- requires that notice and opportunity: for.

comment be given for this rule, under -
sections 803(a) and 604(g) of: the _
Regulatory Flexibility Act, no initial or

final regulatory flexibility- anaiyma has R

been or'will be prepared. : _
National Enmonmantal Pohcy Act '

The Nahonai Oceamc and:

Atmospherm Admmlstratwn (NOAA]
- has determined that certain categories: :
of its activities do'not normally have the -

potential for a. significant effect on the
human environment and are, therefore. :
exempt from the requirement for - -
preparation of either an environmental

" assessment or an environmental impact.

statement (NOAA Directives Manual
02-10 5¢(3)). Listing actions inder

- section 4{a) of the ESA and desrgnatmn
- ofcritical habitat are-ameng those
- actions NOAA hag determined are .
- ‘exempted {NOAA Directives Maaual * - -
.02-10 5¢(3)(h)). The main enwronmental o
impact from this-emergency rule will be '
~ modification of water- teriperatures.in -

the area designated as critical habrtat

for the.benefit of mcubatmg winter- run :

eggs and developing young. This is not -

expected to produce’a slgmfmant 1mpa-::t '
to the human env;ronment SR

Listof Subjacts in 50 CFR Parts 226 and

‘227

Desngnated crmcal habrtat and
threatened fish and wﬂdllfe.

Dated ]uly a1, 1989

.}ames E. Douglas. ]r. _ : _
Deput v Assistant Admmrslmror for Frshenes ;

Accordingly, Parts 226 and, 297.of
Chapter I of Title 50-of the Code'of |

‘Federal- Regulatmns are &mended as.
o feliows :

" F4700.FMT...[16,30}..7-06-88

_ c_rzs;rmum io Zf“

Aris Yﬁvzsed 1o road B L
Bripart CoGritienl ﬁammr fm’ %ﬁw;ﬁ@

L8018

~huthority 18 U
L The title of Srzngmr:

f’

ar::’ Ana&mm@u@ %”zséx

. Section'226.21 is miﬁe;i is bubpmz {3:.". g

fg i eaci as follows: 00 L
§ 270,21 Sacmm@nia ﬁsv&m&imﬁnmg .'f-: B
- chinnok g&imon (Ofwcmgmcmﬁ ORI : :
: w avytachs). :

The S&cramenie REVEE‘, Cahferma, s
be:ween Red Bluff Diversion- Dam,

. “Tehama County (River Mile 243) and:
Keswick Dam, Shasta County {Rrver el
- Mile 302) including the- ‘adjacent ripan&n S
zena, the water, and'the rwer battam :

" prAT zzrmrmgrmm

The authonty citation for Pgrt 227

B ‘cor tinues toread as’ foilcwa

rutherxty 16 w S C. 1533 :
z. Section 227.4 under Subp&rt Ag

se] Sacramento River wmter run

. chinook salmon {Oncor[rynchus
: 'tsfvcwytscha)

3. The title of Subpart C under Part
22 is rev;sed toread as foflowa

Suhpart C—Threatene_d Marlna and

. Anadromous Fleh -

4 Sechon 227.211s added to Subpart C_. :
. to ﬂacl as. follows:

§RET.2Y Sacramsnto Htver wlntar-run

i ehinook sa!mon. L

) Prohrbrtrons The prohrbrtmns of
sef*non 9'of the Act (18 US.C, 1538)"

relnting to endangéred species apply to. T
" the Sacramento River:winter-run' =

chinook salmon for the 240- -day per;od

 the emmergency rule is in effect.

{b) Exceptions, Excepted from the - -
prahlbitaons are'any acts involving

‘winter-run chinook salmon which were :

taken lawfuliy under a State of

- Celifornia fishing law. or regulation, or
which were taken. lawfully under a-

fishing regulation under the M&gnuscn

. *-. Fithery Conservation and Management

+ “Act. There will be & Tebuttable - | C
: pre*aumptlon that the winter-run-chinook =
“involved in.any acts.are not entitled to
.- the exemption contamed in: thls '
-gub zection. . :

" {FE Doe, 89-18302 F:led B—S—BQ 8 45 am]
: BilLNG copg 3510-22-M :

8 Dnded by adding & new. paragraph [ }--_. L
“to read as follows; . Ll

B Yoy -0 Enumeratlon of thr@ataﬂ@d

o osprcien. - :

R S .*' * 00 -.t.'




