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EXITING THE EUROPEAN UNION: HIGH LEVEL STANDARDS
(AMENDMENTS) INSTRUMENT 2019
Powers exercised

A. The Financial Conduct Authority (“the FCA”) makes this instrument in the exercise
of:

(D regulation 3 of the Financial Regulators’ Powers (Technical Standards etc.)
(Amendment etc.) (EU Exit) Regulations 2018; and

2) section 139A (Power of the FCA to give guidance) of the Financial Services

and Markets Act 2000.
Commencement
B. Part 2 of Annex G comes into force on 1 April 2019 or on exit day as defined in the

European Union (Withdrawal) Act 2018, whichever date is the later.

C. The remainder of this instrument comes into force on exit day as defined in the
European Union (Withdrawal) Act 2018.

Amendments to the Handbook

D. The modules of the FCA’s Handbook of rules and guidance listed in column (1)

below are amended in accordance with the Annexes in this instrument listed in
column (2) below.

1) (2)
Principles for Businesses (PRIN) Annex A
Senior Management Arrangements, Systems and Annex B
Controls sourcebook (SYSC)
Threshold Conditions (COND) Annex C
Financial Stability and Market Confidence sourcebook Annex D
(FINMAR)
Training and Competence sourcebook (TC) Annex E
General Provisions (GEN) Annex F
Fees manual (FEES) Annex G
Notes
E. In this instrument, notes shown as “Note:” are intended for the convenience of the

reader but do not form part of the legislative text.
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Citation

F. This instrument may be cited as the Exiting the European Union: High Level
Standards (Amendments) Instrument 2019.

By order of the Board
28 March 2019
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Annex A

Principles for Businesses (PRIN)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1.1

1.1.1

1.1.2

1.1.9

Introduction

Application and purpose

Application

G

The Principles (see PRIN 2) apply in whole or in part to every firm. The
application of the Principles is modified for firms conducting MiFID
businesssincoming EEAfirms—incomingTreaty-firmss UCITSgualifiers
AEM-quedifiers; and Annex Il benchmark administrators. PRIN 3 (Rules
about application) specifies to whom, to what and where the Principles

apply.

Purpose

G

The Principles are a general statement of the fundamental obligations of

firms under the regulatory system. Fhis-ineludesprovisions-which
implement-the-Single Market-Direetives- They derive their authority from

the FCA’s rule-making powers as set out in the Act and reflect the statutory
objectives.

Some of the other rules and guidance in the Handbook deal with the bearing
of the Principles upon particular circumstances. However, since the
Principles are also designed as a general statement of regulatory
requirements applicable in new or unforeseen situations, and in situations in
which there is no need for guidance, the FCA’s other rules and guidance or
£ onshored regulations should not be viewed as exhausting the
implications of the Principles themselves.

1 Annex Non-designated investment business - clients that a firm may treat as an
eligible counterparty for the purposes of PRIN

1R

1.1

A firm may categorise the following types of client as an eligible
counterparty for the purposes of PRIN:

(8) a recognised investment exchange, regulated-market EU regulated
market or clearing house.
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3.1

3.1.1

3.12

3.14

3.1.5

3.1.6

FCA 2019/20

Rules about application

Who?

R

PRIN applies to every firm.-execept-that:

o)
«
)
~0BS s oid hat is rel ] onof

artete 2ot the Regnlated-Aetivittes Orders [ deleted |

WRT: 0 on266-0£ 4 Di Lieati  eules).
[deleted]

A firm will not be subject to a Principle to the extent that it would be
contrary to the & s-obligations-under requirements of an EU instroment
measure passed or made before exit day, to the extent that those
requirements continue to have effect after exit day under the EUWA.
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3.1.8

3.3

3.3.1

FCA 2019/20

The Principles will not apply to the extent that they purport to impose an
obligation which is inconsistent with requirements which implemented the
Payment Services Directive, the Consumer Credit Directive or the
Electronic Money Directive. For example, there may be circumstances in
which Principle 6 may be limited by the harmenised conduct of business
obligations applied-by derived from the Payment Services Directive and the
Electronic Money Directive and applicable to credit institutions (see Parts 6
and 7 of the Payment Services Regulations and Part 5 of the Electronic
Money Regulations) or applied-by derived from the Consumer Credit
Directive (see, for example, the information requirements in the Consumer
Credit (Disclosure of Information) Regulations 2010 (SI 2010/1013)).

Where?

R

Territorial application of the Principles

Principle Territorial application

Principles 1,2 and 3 in a prudential context, apply with respect to
activities wherever they are carried on; otherwise,
apply with respect to activities carried on from an
establishment maintained by the firm (or its
appointed representative) in the United Kingdom
unless another applicable rule or Elregulation
onshored regulation which is relevant to the
activity has a wider territorial scope, in which case
the Principle applies with that wider scope in
relation to the activity described in that rule or £/

regutation onshored regulation.

Principles 6,7, 8,9 Principle 8, in a prudential context, applies with
and 10 respect to activities wherever they are carried on;
otherwise apply with respect to activities carried
on from an establishment maintained by the firm
(or its appointed representative) in the United
Kingdom unless another applicable rule or £t
regulation onshored regulation which is relevant
to the activity has a wider territorial scope, in
which case the Principle applies with that wider
scope in relation to the activity described in that

rule or EUregulation onshored regulation.
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4.1

4.1.1

4.1.2

4.1.4
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Principles: MiFID business

Principles: MiFID business

G

PRIN 3.1.6R gives effect to the provisions of the EUWA concerning the
continuing application of the principle of the supremacy of EU law. It
ensures that the Principles do not impose obligations upon firms which are
inconsistent with an a relevant EU instrement measure. If a Principle does
purport to impose such an obligation PRIN 3.1.6R disapplies that Principle
but only to the extent necessary to ensure eemphanece-with- Europeantaw
compatibility with the relevant EU measure. This disapplication has
practical effect only for certain matters covered by MiFID, which are
explained in this section.

Where?

G

Under PRIN 3.3.1R, the territorial application of a number of Principles to a
UK MiFID investment firm is extended to the extent that another applicable
rule or EUregulation onshored regulation which is relevant to an activity

has a wider temtorlal scope U—Hder—PR#v%—l—l—R—Ehe—tefmeﬂal—aﬂahe&&eﬂ

What?

(1) Certain requirements wnder derived from MiFID are disapplied for:

2) Under PRIN 3.1.6R, these disapplications may affect Principles 1, 2,
6 and 9. PRIN 3.1.6R applies only to the extent that the application
of a Principle would be contrary to the UK’s obligations under a
Single Market-Directive relevant EU measure in respect of a
particular transaction or matter. In line with MiFID, these limitations
relating to eligible counterparty business and transactions under the
rules of a multilateral trading facility or on a regulated market only
apply in relation to a firm's conduct of business obligations to its
clients snder derived from MiFID. They do not limit the application
of those Principles in relation to other matters, such as client asset
protections, systems and controls, prudential requirements and
market integrity. Further information about these limitations is
contained in COBS 1 Annex 1.
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Annex B

Amendments to the Senior Management Arrangements, Systems and Controls
sourcebook (SYSC)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Application and purpose

1.1A Application

1.1A.2 G  The provisions in SYSC should be read in conjunction with GEN 2.2.23R to
GEN 2.2.25G. In particular:

(1) [deleted]

(2) Provisions made by the FCA, and by the PRA in the PRA Rulebook,
may be applied by both regulators to PRA-authorised persons. Such
provisions are applied by each regulator to the extent of its powers and
regulatory responsibilities.

(3) For Solvency Il firms, the FCA considers that the requirements and
guidance in Chapters 2, 3, 12 to 18, 19F.2, 21, 22 and 28 of SYSC are
not inconsistent with:

(a) the parts of the PRA Rulebook implementing which implemented
the governance provisions in the Solvency Il Directive (articles
40 to 49);

(b) the Solvency Il Regulation (EB)2045/35-6f10-October 2044
Carteles 25810275, or

(c)  EIOPA guidelines on systems of governance dated 28 January
2015 (EIOPA-BoS-14/253 EN).

In most cases, there is no direct overlap with those provisions because
the SYSC requirements are directed at FCA conduct requirements not
expressly covered by or under provisions which implemented or
supplemented the Solvency II Directive. Where there is a direct overlap
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with SYSC rules and guidance, the FCA will take requirements and
guidelines which implemented or supplemented the Solvency I1
Directive derivedrequirements-and-guidelines into account and-wil

: he SYSC sl 1 ouid . ] .
ineonsisteney. The definition of Solvency II firm includes (for SYSC)
large non-directive insurers because the PRA have applied certain
Solvency II derived requirements to those firms. Where SYSC refers to
the PRA Rulebook applicable to Solvency Il firms, large non-directive
insurers should read those references as if they were references to the
corresponding part of the PRA Rulebook applicable to large non-
directive insurers.

1 Annex Detailed application of SYSC 1

1

Part 1 Application of SYSC 2 and SYSC 3 to an insurer, a UK ISPV, a managing
agent and the Society
Who?

1.1 R | SYSC 2 and SYSC 3 only apply to an insurer, a UK ISPV, a managing agent

and the Society except that:

&)

2)

3)

“)

&)
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1.2 G
regulator-canbefoundat-SUP13A-Annex2: [deleted]
What?
1.4 R | SYSC 3.2.6AR to SYSC 3.2.6]JG do not apply:
ey
(2) | in relation to the following regulated activities:
(¢) | long-term insurance business which is outside the scope of the
Solvency II Directive (unless it is otherwise one of the regulated
activities specified in this rule);
1.10 R | SYSC 3, except SYSC 3.2.6AR to SYSC 3.2.6]G, also applies in a prudential
context to an overseas firm (ether-than-aninconing EEAfirnm-or-aninconing
Freatyfirm) with respect to activities wherever they are carried on.
Part 2 Application of the common platform requirements
Who?
29 R |E . o EEA . o T i
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2.6

2.6A

2.6F

S¥SC63- [deleted]
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2.7

2.7A

2.8A

)

Subject to (2), (3) and (5), in SYSC 1 Annex 1 2.8R, articles 1(2),
21 to 25, 30 to 32 and 72 of the MiFID Org Regulation (including
any relevant definitions in M#EED the Glossary, MiFIR and the
MiFID Org Regulation) apply as if they were rules or guidance in
accordance with Part 3 (Tables summarising the application of the
common platform requirements to different types of firm) to a
firm’s carrying on of the business set out in SYSC 1 Annex 1 2.8R
which is not MiFID business or a structured deposits regulated
activity.

(1A)

Subject to (2), (3) and (6), articles 33 to 35 of the MiFID Org
Regulation efthe- MFID-OreRegulation (including any relevant
definitions in M#HED the Glossary, MiFIR and the MiFID Org
Regulation) apply as if they were rules or guidance in accordance
with Part 3 (Tables summarising the application of the common
platform requirements to different types of firm) to a firm’s carrying
on of the business set out in SYSC 10.1.1R which is not MiFID
business or a structured deposits regulated activity.
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2) References in Column (1) to a word or phrase used in the MiFID
Org Regulation for the purpose of (1) have the meaning indicated in
Column (2) of the table below:

(1) (2)

“ancillary services” ancillary services or ancillary activities
associated with the firm’s regulated
activities

“client” and “potential | Client

client”

“competent authority” | FCA

“investment firm” and | Firm

“fiI’m”

“investment service” designated investment business

and “investment

services and activities”

“portfolio managing investments

management” and

“portfolio management

service”

“D' l l £ £ ~ t ] |]

2014/65/EU”: g o -

“Regulation (EU) N Direct; P f]. .fg] 0

O14/S TR and Corri | 9 .

mp] .

measures

“shall” Must

3)
rute- [deleted]

4) This rule does not apply to a collective portfolio management
investment firm in relation to the firm’s business other than its
MiFID business.

(6) SYSC 1 Annex 1 2.8R(1A) does not apply to a firm to the extent that

articles 3 — 7 of the IDD Regulation are-direetly-applieable apply to
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the firm (see SYSC 1 Annex 1 3.1AQG).

2.16
2.16A B | Theconmonplatformrequirementsreferred-ton-ColomnA+in
2.16B
2.16D
2.16F

business—where-carried-onfrom-a-branchin-another EEA-State- [deleted]
2.17A

The common platform organisational requirements, except the common
platform requirements on financial crime, also apply in a prudential context

to a UK domestic firm and to an overseas firm ¢other-than-an-incoming EEA
firmorantnecomingTreatyfirn) with respect to activities wherever they are

carried on.
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Part 3 Tables summarising the application of the common platform requirements
to different types of firm
3.1A G The IDD Regulation is-directhy-apphieable applies to a firm when carrying

on insurance distribution in relation to insurance-based investment
products. Articles 3 to 7 of the IDD Regulation are reproduced in SYSC
10.1A for information for these firms.

Table A: Application of the common platform requirements in SYSC 4 to SYSC 10

Provision

SYSC 4

COLUMN A

Application to a
common
platform firm
other than to a
UCITS
investment firm

COLUMN
A+

Application to
a UCITS
management
company

COLUMN
A++

Application to
a full-scope
UK AIFM of
an authorised
AIF

COLUMN B

Application to all
other firms apart
from insurers, UK
ISPVs, managing
agents, the
Society, full-
scope UK AIFMs
of unauthorised
AlFs, MiFID
optional
exemption firms
and third country
firms

SYSC
4.3.1R

Not applicable

Rule

Not applicable
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SYSC
4.3.2R

Not applicable

Rule

Not applicable

Guidance (butneot
appheableto

. .

; ,.g .
Frectyfirms-oF
LCITS lifiers:

SYSC
4.3.2AG

Not applicable

Not
applicable

Not applicable

Guidance (butnot
applicablete

. .

; "g .
Treeiy firins or
LCITS lifiers

SYSC
4.3.3G

Guidance

Guidance

Not applicable

Guidance (butnot
appheableto

. .

; ,.g .
Frectyfirms-oF
LCITS lifiers:

Provision

SYSC 5

COLUMN A

Application to a
common
platform firm
other than to a
UCITS
investment firm

COLUMN
A+

Application to
a UCITS
management
company

COLUMN A-++

Application to a
full-scope UK
AIFM of an
authorised AIF

COLUMN B

Application to all
other firms apart
from insurers, UK
ISPVs, managing
agents, the
Society, full-scope
UK AIFMs of
unauthorised AIFs,
MiFID optional
exemption firms
and third country
firms

SYSC
5.1.5AAR

Rule

Not applicable
save in
relation to a
UCITS
investment
firm and its

Not applicable
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MiFID Otherfirms:
business Not applicable
SYsC Rule Not applicable | Not applicable | Rule-applicableto
5.1.5ABR save in the-branch-ofan
relation to a incoming EEA firm
UCITS inrelationto-its
investment MiF1D business
firm and its Otherfirms:
MiFID '
business Not applicable
SYsC Guidance Not applicable | Not applicable | Guidanee
5.1.5ACG save in appleable-to-the
relation to a branch-ofan
UCITS incomineg EEA firm
investment inrelationto-its
firm and its MiF1D business
MiFID Otherfirms:
business '
Not applicable
SYsC Guidanee Neotapplicable | Not-applicable | Guidanee
5.1.5ADG Stveth appheabletothe
relationtoa branch-ofan
MiEID Otherfirms:
buesiness '
Notuppheable
[deleted]
SYsC Guidanee Neotapplicable | Not-applicable | Guidanee
5.1.5AEG Stveth appheabletothe
relationtoa branch-ofan
MiFD .
Otherfirms:
betsiress
Notuppheable
[deleted]
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Provision | COLUMN A | COLUMN A+ COLUMN COLUMN B
SYSC9 Application | Application to Fei Application to all
to a common a UCITS Application to | other firms apart
platform firm | management a full-scope | from insurers, UK
other than to company UK AIFM of | ISPVs, managing
a UCITS an authorised agents, the
investment AIF Society, full-
firm scope UK AIFMs
of unauthorised
AlFs, MiFID
optional
exemption firms
and third country
firms
SYSC EY UK EY UK EY UK EY UK
[9j.11('2CEQE.'] E'.] E"] E'.I
- apphieable apphicable apphieable apphicable
Applicable to | Applicable to | Applicable to a | Applicable to a
afirm a firm carrying | firm carrying | firm carrying on
carrying on on insurance on insurance insurance
insurance distribution in | distribution in | distribution in
distribution relation to relation to relation to
in relation to | insurance- insurance- insurance-based
insurance- based based investment
based investment investment products
investment products products
products
SYSC 9.2 |Not applicable | Not applicable |Not applicable | Applicable to
G credit institutions
only;netincluding
ineomingtEA
Jirms which have
permissiontor
erosshorder
services-only-and
whiteh-donotearry
onreguiated
NN
United Kinedom
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Provision | COLUMN A | COLUMN A+ COLUMN COLUMN B
SYSC 10 | Application | Application to B Application to all
to a common a UCITS Application to | other firms apart
platform firm | management a full-scope | from insurers, UK
other than to company UK AIFM of | ISPVs, managing
a UCITS an authorised agents, the
investment AIF Society, full-
firm scope UK AIFMs
of unauthorised
AlFs, MiFID
optional
exemption firms
and third country
firms
SYSC EY UK EY UK EY UK EY UK
10.1A Disectl Disect] Disect] Direet]
Applicable to | Applicable to | Applicable to a | Applicable to a
a firm a firm carrying | firm carrying | firm carrying on
carrying on on insurance | on insurance insurance
insurance distribution in | distribution in | distribution in
distribution relation to relation to relation to
in relation to | insurance- insurance- insurance-based
insurance- based based investment
based investment investment products
investment products products
products

Table B: Application of the common platform requirements in SYSC 4 to 10 to MiFID
optional exemption firms and third country firms

Provision

COLUMN A

MiFID
optional
exemption
firms

COLUMN B

Third country firms

SYSC 9
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SYSC
9.1.2C
EUUK

EY UK
Direetly
applicable
Applicable to
afirm
carrying on
insurance
distribution
in relation to
insurance-
based
investment
products

EY UK

Directly-applicable Applicable to a firm carrying on
insurance distribution in relation to insurance-based

investment products

SYSC 10

SYSC
10.1A

EUY UK
Bireetly
appheable
Applicable to
afirm
carrying on
insurance
distribution
in relation to
insurance-
based
investment
products

EY UK

Pireetlyapplicable Applicable to a firm carrying on
insurance distribution in relation to insurance-based

investment products

Table C:

Part 1: Application of the requirements in articles 1(2), 21 to 25, 30 to 32 and 72 of the
MiFID Org Regulation to MiFID optional exemption firms and third country firms

Provision MiFID Org
Regulation

Text-of the MiFID

MiFID
optional
exemption
firm

Third country
firm
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Article 1 — Subject- 2) | B2 Not applicable | Not applicable
matter and scope
Article 21 — General (1) | 3BR0TF Rule (a), (b) and (g):
organisational Guidance;
requirements ©). ), (e), ()
and final
paragraph: Rule
(2) Rule Rule
3) Rule Guidance
4) Rule Guidance
®)) Rule Guidance
Article 22 — Compliance | (1) | 3432087 Guidance Guidance
2) Guidance Guidance
3) Guidance (a), (¢), (d) and
(e): Guidance;
(b): Rule
4) Guidance Guidance
Article 23 — Risk management | 3432047 Guidance Guidance
Atrticle 24 — Internal audit HBL204H7 Guidance Guidance
Article 25 — Responsibility of | 3432047 Guidance (1): Rule;
senior management (), (3) and (4):
Guidance
Article 30 — Scope of critical | 343207 Guidance Guidance
and important operational
functions
Article 31 — Outsourcing 332017 (1): Rule; (1): Rule;
critical or important (2).(3), (4 and | (2), (3). (4) and
operational functions (5): Guidance (5): Guidance
Article 32(1) and (2) — Service | 3432647 Rule Guidance
providers located in third
countries
Atrticle 72 — Retention of 31/3/2017 Rule Guidance

records
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Part 2: Articles 1(2), 21 to 25, 30 to 32 and 72 of the MiFID Org Regulation

EY | Article 1 - Subject-matter and scope
UK
2 References to investment firms shall encompass credit institutions and
references to financial instruments shall encompass structured deposits in
relation to all the requirements referredto-inArticle H3)-andHb-of
Direetive 204465/ Uand-thettmplementine provistoRs-as-setott
Regulation (so far as relevant) in Chapters II to IV of this Regulation.
EY | Article 21 - General organisational requirements
UK
1 Investment firms shall comply with the following organisational
requirements:

(a) establish, implement and maintain decision-making procedures and an
organisational structure which clearly and in documented manner
specifies reporting lines and allocates functions and responsibilities;

(b) ensure that their relevant persons are aware of the procedures which
must be followed for the proper discharge of their responsibilities;

(©) establish, implement and maintain adequate internal control
mechanisms designed to secure compliance with decisions and
procedures at all levels of the investment firm;

(d) employ personnel with the skills, knowledge and expertise necessary
for the discharge of the responsibilities allocated to them;

(e) establish, implement and maintain effective internal reporting and
communication of information at all relevant levels of the investment
firm;

) maintain adequate and orderly records of their business and internal
organisation;

(2) ensure that the performance of multiple functions by their relevant
persons does not and is not likely to prevent those persons from
discharging any particular function soundly, honestly, and
professionally.
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When complying with the requirements set out in this paragraph, investment
firms shall take into account the nature, scale and complexity of the business
of the firm, and the nature and range of investment services and activities
undertaken in the course of that business.

Investment firms shall establish, implement and maintain systems and
procedures that are adequate to safeguard the security, integrity and
confidentiality of information, taking into account the nature of the
information in question.

Investment firms shall establish, implement and maintain an adequate
business continuity policy aimed at ensuring, in the case of an interruption to
their systems and procedures, the preservation of essential data and functions,
and the maintenance of investment services and activities, or, where that is
not possible, the timely recovery of such data and functions and the timely
resumption of their investment services and activities.

Investment firms shall establish, implement and maintain accounting policies
and procedures that enable them, at the request of the competent authority, to
deliver in a timely manner to the competent authority financial reports which
reflect a true and fair view of their financial position and which comply with
all applicable accounting standards and rules.

Investment firms shall monitor and, on a regular basis, evaluate the adequacy
and effectiveness of their systems, internal control mechanisms and
arrangements established in accordance with paragraphs 1 to 4, and take
appropriate measures to address any deficiencies.

&

Article 22 - Compliance

Investment firms shall establish, implement and maintain adequate policies
and procedures designed to detect any risk of failure by the firm to comply
with its obligations under Direetive2044/65/EY UK law on markets in
financial instruments (‘UK obligations™), as well as the associated risks, and
put in place adequate measures and procedures designed to minimise such
risk and to enable the competent authorities to exercise their powers
effectively under thatDPireetive UK law on markets in financial instruments.

Investment firms shall take into account the nature, scale and complexity of
the business of the firm, and the nature and range of investment services and
activities undertaken in the course of that business.

Investment firms shall establish and maintain a permanent and effective
compliance function which operates independently and which has the
following responsibilities:
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(a) to monitor on a permanent basis and to assess, on a regular basis, the
adequacy and effectiveness of the measures, policies and procedures
put in place in accordance with the first subparagraph of paragraph 1,
and the actions taken to address any deficiencies in the firm's
compliance with its obligations;

(b) to advise and assist the relevant persons responsible for carrying out
investment services and activities to comply with the firm's

obligationsunder Direetive 2014/65/EY UK obligations;

(c) to report to the management body, on at least an annual basis, on the
implementation and effectiveness of the overall control environment
for investment services and activities, on the risks that have been
identified and on the complaints-handling reporting as well as
remedies undertaken or to be undertaken;

(d) to monitor the operations of the complaints-handling process and
consider complaints as a source of relevant information in the context
of its general monitoring responsibilities.

In order to comply with points (a) and (b) of this paragraph, the compliance
function shall conduct an assessment on the basis of which it shall establish a
risk-based monitoring programme that takes into consideration all areas of the
investment firm’s investment services, activities and any relevant ancillary
services, including relevant information gathered in relation to the monitoring
of complaints handling. The monitoring programme shall establish priorities
determined by the compliance risk assessment ensuring that compliance risk
is comprehensively monitored.

In order to enable the compliance function referred to in paragraph 2 to
discharge its responsibilities properly and independently, investment firms
shall ensure that the following conditions are satisfied:

(a) the compliance function has the necessary authority, resources,
expertise and access to all relevant information;

(b) a compliance officer is appointed and replaced by the management
body and is responsible for the compliance function and for any

reporting as to compliance required by-Direetive 2044465/ in
relation to its UK obligations and by Article 25(2) of this Regulation;

(c) the compliance function reports on an ad-hoc basis directly to the
management body where it detects a significant risk of failure by the

firm to comply with its ebligationsunder Directive 2014/65/EY UK
obligations;
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(d) the relevant persons involved in the compliance function are not
involved in the performance of services or activities they monitor;

(e) the method of determining the remuneration of the relevant persons
involved in the compliance function does not compromise their
objectivity and is not likely to do so.

4 An investment firm shall not be required to comply with point (d) or point (e)

of paragraph 3 where it is able to demonstrate that in view of the nature, scale
and complexity of its business, and the nature and range of investment
services and activities, the requirements under point (d) or (e) are not
proportionate and that its compliance function continues to be effective. In
that case, the investment firm shall assess whether the effectiveness of the
compliance function is compromised. The assessment shall be reviewed on a

regular basis.
EY | Article 23 - Risk management
UK
1 Investment firms shall take the following actions relating to risk management:
(a) establish, implement and maintain adequate risk management policies

and procedures which identify the risks relating to the firm's activities,
processes and systems, and where appropriate, set the level of risk
tolerated by the firm;

(b) adopt effective arrangements, processes and mechanisms to manage
the risks relating to the firm's activities, processes and systems, in
light of that level of risk tolerance;

(©) monitor the following:

@) the adequacy and effectiveness of the investment firm's risk
management policies and procedures;

(i)  |[the level of compliance by the investment firm and its relevant
persons with the arrangements, processes and mechanisms
adopted in accordance with point (b);

(iii) |the adequacy and effectiveness of measures taken to address
any deficiencies in those policies, procedures, arrangements,
processes and mechanisms, including failures by the relevant
persons to comply with such arrangements, processes and
mechanisms or follow such policies and procedures.
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2 Investment firms shall, where appropriate and proportionate in view of the
nature, scale and complexity of their business and the nature and range of the
investment services and activities undertaken in the course of that business,
establish and maintain a risk management function that operates
independently and carries out the following tasks:

(a) implementation of the policy and procedures referred to in paragraph
L;

(b) provision of reports and advice to senior management in accordance
with Article 25(2).

Where an investment firm does not establish and maintain a risk management
function under the first sub-paragraph, it shall be able to demonstrate upon
request that the policies and procedures which it is has adopted in accordance
with paragraph 1 satisfy the requirements therein.

E

Article 24 - Internal audit

Investment firms shall, where appropriate and proportionate in view of the nature,
scale and complexity of their business and the nature and range of investment
services and activities undertaken in the course of that business, establish and
maintain an internal audit function which is separate and independent from the other
functions and activities of the investment firm and which has the following
responsibilities:

(a) establish, implement and maintain an audit plan to examine and
evaluate the adequacy and effectiveness of the investment firm's
systems, internal control mechanisms and arrangements;

(b) issue recommendations based on the result of work carried out in
accordance with point (a) and verify compliance with those
recommendations;

(©) report in relation to internal audit matters in accordance with Article
25(2).

&

Article 25 - Responsibility of senior management

1 Investment firms shall, when allocating functions internally, ensure that

senior management, and, where applicable, the supervisory function, are
responsible for ensuring that the firm complies with its obligations under
Directive 2044/65/AEY UK law on markets in financial instruments (“UK
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obligations”). In particular, senior management and, where applicable, the
supervisory function shall be required to assess and periodically review the
effectiveness of the policies, arrangements and procedures put in place to

comply with the ebligationsunder Directive 2014/65/EY UK obligations and

to take appropriate measures to address any deficiencies.

The allocation of significant functions among senior managers shall clearly
establish who is responsible for overseeing and maintaining the firm’s
organisational requirements. Records of the allocation of significant functions
shall be kept up-to-date.

2 Investment firms shall ensure that their senior management receive on a
frequent basis, and at least annually, written reports on the matters covered by
Articles 22, 23 and 24 indicating in particular whether the appropriate
remedial measures have been taken in the event of any deficiencies.

3 Investment firms shall ensure that where there is a supervisory function, it
receives written reports on the matters covered by Articles 22, 23 and 24 on a
regular basis.

4 For the purposes of this Article, the supervisory function shall be the function
within an investment firm responsible for the supervision of its senior
management.

E

Article 30 - Scope of critical and important operational functions

1 For the purposes of the-first-subparagraph-of Article 16(5)-of Directive
2044/65/E0 [SYSC 8.1.1R] and rule 2.1 of the Outsourcing Part of the PRA

Rulebook, an operational function shall be regarded as critical or important
where a defect or failure in its performance would materially impair the
continuing compliance of an investment firm with the conditions and
obligations of its authorisation or its other obligations under Direetive
2044/65/E0 UK law on markets in financial instruments, or its financial
performance, or the soundness or the continuity of its investment services and
activities.

2 Without prejudice to the status of any other function, the following functions
shall not be considered as critical or important for the purposes of paragraph
I:

(a) the provision to the firm of advisory services, and other services
which do not form part of the investment business of the firm,
including the provision of legal advice to the firm, the training of
personnel of the firm, billing services and the security of the firm's
premises and personnel;
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(b)

the purchase of standardised services, including market information
services and the provision of price feeds.

&

Article 31 - Outsourcing critical or important operational functions

1 Investment firms outsourcing critical or important operational functions shall

remain fully responsible for discharging all of their obligations under
Direetive 2044/65/EY UK law on markets in financial instruments and shall
comply with the following conditions:

(a)

the outsourcing does not result in the delegation by senior
management of its responsibility;

(b)

the relationship and obligations of the investment firm towards its
clients under the terms of Directive 2014/65/EU UK law on markets in
financial instruments is not altered;

(©)

the conditions with which the investment firm must comply in order to
l horised i | ” cle 5 of Di e 2014/65/EU
have permission under Part 4A of FSMA to carry on a regulated
activity which is any of the investment services and activities (within
the meaning of regulation 2(1) of the Markets in Financial Instruments
Regulations 2017), and to remain so, are not undermined;

(d)

none of the other conditions subject to which the firm's authorisation
was granted is removed or modified.

2 Investment firms shall exercise due skill, care and diligence when entering

into, managing or terminating any arrangement for the outsourcing to a
service provider of critical or important operational functions and shall take
the necessary steps to ensure that the following conditions are satisfied:

(a) the service provider has the ability, capacity, sufficient resources,
appropriate organisational structure supporting the performance of the
outsourced functions, and any authorisation required by law to
perform the outsourced functions, reliably and professionally;

(b) the service provider carries out the outsourced services effectively and

in compliance with applicable law and regulatory requirements, and to
this end the firm has established methods and procedures for assessing
the standard of performance of the service provider and for reviewing
on an ongoing basis the services provided by the service provider;
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(©

the service provider properly supervises the carrying out of the
outsourced functions, and adequately manage the risks associated with
the outsourcing;

(d)

appropriate action is taken where it appears that the service provider
may not be carrying out the functions effectively or in compliance
with applicable laws and regulatory requirements;

(e

the investment firm effectively supervises the outsourced functions or
services and manage the risks associated with the outsourcing and to
this end the firm retains the necessary expertise and resources to
supervise the outsourced functions effectively and manage those risks;

()

the service provider has disclosed to the investment firm any
development that may have a material impact on its ability to carry out
the outsourced functions effectively and in compliance with applicable
laws and regulatory requirements;

€3]

the investment firm is able to terminate the arrangement for
outsourcing where necessary, with immediate effect when this is in the
interests of its clients, without detriment to the continuity and quality
of its provision of services to clients;

(h)

the service provider cooperates with the competent authorities of the
investment firm in connection with the outsourced functions;

(1)

the investment firm, its auditors and the relevant competent authorities
have effective access to data related to the outsourced functions, as
well as to the relevant business premises of the service provider,
where necessary for the purpose of effective oversight in accordance
with this article, and the competent authorities are able to exercise
those rights of access;

@

the service provider protects any confidential information relating to
the investment firm and its clients;

k)

the investment firm and the service provider have established,
implemented and maintained a contingency plan for disaster recovery
and periodic testing of backup facilities, where that is necessary
having regard to the function, service or activity that has been
outsourced;

)

the investment firm has ensured that the continuity and quality of the
outsourced functions or services are maintained also in the event of
termination of the outsourcing either by transferring the outsourced
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functions or services to another third party or by performing them
itself.

3 The respective rights and obligations of the investment firms and of the
service provider shall be clearly allocated and set out in a written agreement.
In particular, the investment firm shall keep its instruction and termination
rights, its rights of information, and its right to inspections and access to
books and premises. The agreement shall ensure that outsourcing by the
service provider only takes place with the consent, in writing, of the
investment firm.

4 Where the investment firm and the service provider are members of the same
group, the investment firm may, for the purposes of complying with this
Article and Article 32, take into account the extent to which the firm controls
the service provider or has the ability to influence its actions.

5 Investment firms shall make available on request to the competent authority
all information necessary to enable the authority to supervise the compliance
of the performance of the outsourced functions with the requirements of

DBirective 2014/65/AE-anditsimplementing-measures UK law on markets in

financial instruments.

&

Article 32 - Service providers located in third countries

1 In addition to the requirements set out in Article 31, where an investment firm
outsources functions related to the investment service of portfolio
management provided to clients to a service provider located in a third
country, that investment firm ensures that the following conditions are
satisfied:

(a) the service provider is authorised or registered in its home country to
provide that service and is effectively supervised by a competent
authority in that third country;

(b) there is an appropriate cooperation agreement between the competent
authority of the investment firm and the supervisory authority of the
service provider.

2 The cooperation agreement referred to in point (b) of paragraph 1 shall ensure
that the competent authorities of the investment firm are able, at least, to:

(a) obtain on request the information necessary to carry out their
supervisory tasks pursuant to Pireetive 2044/65/EY UK law on
markets in financial instruments and Regulation (EU) No 600/2014;
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(b) obtain access to the documents relevant for the performance of their
supervisory duties maintained in the third country;

(c) receive information from the supervisory authority in the third country
as soon as possible for the purpose of investigating apparent breaches
of the requirements of Direetive 2014/65/EU-and-tts-implementing
meastares UK law on markets in financial instruments and Regulation
(EU) No 600/2014;

(d) cooperate with regard to enforcement, in accordance with the national
and international law applicable to the supervisory authority of the
third country and the competent authorities in the Baten United
ngdom in cases of breach of the requlrements of Dﬁeetwe

UK law on markets in financial 1nstruments

3 Competent-authoritiesshall- publish-en-their The FCA must publish on its

website a list of the supervisory authorities in third countries with which they
have a cooperation agreement referred to in point (b) of paragraph 1.

=

Article 72 - Retention of records

1 The records shall be retained in a medium that allows the storage of
information in a way accessible for future reference by the competent
authority, and in such a form and manner that the following conditions are
met:

(a) the competent authority is able to access them readily and to
reconstitute each key stage of the processing of each transaction;

(b) it is possible for any corrections or other amendments, and the
contents of the records prior to such corrections or amendments, to be
easily ascertained;

(©) it is not possible for the records otherwise to be manipulated or
altered;

(d) it allows IT or any other efficient exploitation when the analysis of the
data cannot be easily carried out due to the volume and the nature of
the data; and
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(e) the firm’s arrangements comply with the record keeping requirements
irrespective of the technology used.

Investment firms shall keep at least the records identified in Annex I to this
Regulation depending upon the nature of their activities.

The list of records identified in Annex I to this Regulation is without
prejudice to any other record-keeping obligations arising from other
legislation.

Investment firms shall also keep records of any policies and procedures they

are requ1red to mamtam pursuant to Dﬂe&we%%é%—Regt&&&eﬂ—éE-U%

%heﬂ‘—respee%—l-mp}emeﬂ&ng—measafes Regulatlon (EU) No 600/2014

Regulation (EU) No 596/2014 and their implementing measures (as amended
under the European Union (Withdrawal) Act 2018) and the law of the United
Kingdom or any part of the United Kingdom which was relied on
immediately before exit day to implement Directive 2014/65/EU, Directive
2014/57/EU and their implementing measures in writing.

Competent authorities may require investment firms to keep additional
records to the list identified in Annex I to this Regulation.

3.2

3.2.18

3.3

Systems and controls

Areas covered by systems and controls

Remuneration policies

G

It is possible that firms’ remuneration policies will from time to time lead to
tensions between the ability of the firm to meet the requirements and
standards under the regulatory system and the personal advantage of those
who act for it. Where tensions exist, these should be appropriately managed.
See also Solvency Il Regulation (EB)-2015/35-6f10-October 2044 (Article
275) and EIOPA Guidelines on system of governance dated 28 January 2015
(EIOPA-B0S-14/253 EN) (Guidelines 9 and 10).

Additional requirements for insurance distribution

Effect of provisions marked “EU”
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G The IDD Regulation s applies directly appheable to an insurer when carrying
on insurance distribution in relation to insurance-based investment products.
Some of the articles of the IDD Regulation (see the provisions marked with
the status letters “EB> “UK”) are reproduced in this section for those insurers
for information only.

R (1)

2)

To the extent that the IDD Regulation does not direetly apply,
provisions in this section marked with the status letters <E&> “UK”
apply to the insurer as if they were rules.

References in Column (1) to a word or phrase used in the /DD
Regulation have, for the purpose of SYSC 3.3.3R(1) above, the
meaning indicated in Column (2) of the table below:

&) 2)

13

- S¥SE338Rand S¥SEC339R

13

> S¥ESC33S5Rand-S¥SC3313R

13

29 lé!q

“customer”’ Client

13 .

z DD

G The effect of SYSC 3.3.3R is that:

)

2)

3)

the provisions marked “EY* “UK” apply as rules to an insurer when
carrying on insurance distribution activities other than insurance
distribution in relation to insurance-based investment products;

where SYSC 3.3.3R applies, an insurer is required to read the
provisions marked “EB* “UK” as though the application of those

provisions (and-articles 27-and-28-of the DDy is not limited to the

distribution of insurance-based investment products; and

the scope of the application of the IDD Regulation is extended from
insurance distribution to insurance distribution activities.

Identifying conflicts

EY  3(1)
UK

For the purposes of identifying, in accordance with Article28-of
Direetive-(EU)-2046/97 [SYSC 3.3.5R, SYSC 3.3.13R, SYSC 10.1.3R
and SYSC 10.1.8R], in so far as those rules apply to the insurance-
based investment products, the types of conflicts of interest that arise
in the course of carrying out any insurance distribution activities
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3.3.12

3.3.14
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related to insurance-based investment products and which entail a
risk of damage to the interests of a customer, insurance
intermediaries and insurance undertakings shall assess whether they,
a relevant person or any person directly or indirectly linked to them
by control, have an interest in the outcome of the insurance
distribution activities, which meets the following criteria:

Conflicts policy

EU 4(1)
UK

For the purposes of Atrticle 27-of Directive(EEH)2016/97 [SYSC
3.3.8R, SYSC 3.3.9R, SYSC 10.1.3R, SYSC 10.1.7R and SYSC

10.1.7AR], in so far as those rules apply to insurance-based
investment products, insurance intermediaries and insurance
undertakings shall be expected to establish, implement and maintain
an effective conflicts of interest policy set out in writing and
appropriate to their size and organisation and the nature, scale and
complexity of their business.

Where the insurance intermediary or insurance undertaking is a
member of a group, the policy shall also take into account any
circumstances, of which the insurance intermediary or insurance
undertaking is or should be aware, which may give rise to a conflict
of interest arising as a result of the structure and business activities
of other members of the group.

[Note: article 4(1) of the IDD Regulation]

Contents of policy

EY
UK

[Note: article 4(2) of the IDD Regulation]

[Note: article 5 of the IDD Regulation)]

Disclosure of conflicts

EY  6(1)
UK

Insurance intermediaries and insurance undertakings shall avoid
over-reliance on disclosure to ensure that disclosure to customers,
pursuant to Artiele 282y of Directive (EH)-2016/97 [SYSC 3.3.13R]
and [SYSC 10.1.8R], in so far as those rules apply to insurance-based
investment products, is a measure of last resort that can be used only
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3.3.19
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where the effective organisational and administrative arrangements
established by the insurance intermediary or insurance undertaking
to prevent or manage conflicts of interest in accordance with Artiele
27-of Direective(EH)-2016/97 [SYSC 3.3.8R, SYSC 3.3.9R, SYSC
10.1.3R, SYSC 10.1.7R, SYSC 10.1.7AR], in so far as these rules
apply to insurance-based investment products are not sufficient to
ensure, with reasonable confidence, that risks of damage to the
interests of the customer will be prevented.

[Note: article 6 of the IDD Regulation)

Review of conflicts policy

EY 7(1)
UK

For the purposes of Atrticle 27-of Directive(EHH)-2016/97 3.3.8,
[SYSC 3.3.9R, SYSC 10.1.3R, SYSC 10.1.7R and SYSC 10.1.7AR],

in so far as those rules apply to insurance-based investment
products, insurance intermediaries and insurance undertakings shall
assess and periodically review, on an at least annual basis, the
conflicts of interest policy established in accordance with Article 4
and take all appropriate measures to address any deficiencies.

[Note: article 7(1) of the IDD Regulation)

Record keeping

EL
UK

[Note: article 7(2) of the IDD Regulation)

G

2)
EY 19(4)
UK

For the purposes of SYSC 3.3.17R, a firm will need to consider
whether the requirement in article 19 of the IDD Regulation (or in
COBS 9A.4.3EHUK or 10A.7.2EHJUK for any firm to whom the

IDD Regulation isnet-directhy-apphicable does not apply) means that
a record needs to be retained for longer than five years.

The records shall be retained in a medium that allows the storage of
information in a way accessible for future reference by the
competent-authority FCA. The competent-authority FCA shall be
able to access them readily, to reconstitute each element in a clear
and accurate manner and to identify easily any changes, corrections
or other amendments, and the contents of the records prior to such
modifications.

[Note: article 19(4) of the IDD Regulation]
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General organisational requirements

General requirements

R A UK UCITS management company must comply with the UCITS
Remuneration Code if itz

& manages a UCITS scheme.;-of

<) manages-an EEA- UCITS schene-
[Note: article 14a(1) of the UCITS Directive]

R A UK UCITS management company must have appropriate procedures for its

employees to report potential or actual breaches of natienal-previsions
transpesine UK provisions which implemented the UCITS Directive

internally through a specific, independent and autonomous channel.

[Note: article 99d(5) of the UCITS Directive]

R For a management company or a full-scope UK AIFM, the arrangements,
processes and mechanisms referred to in SYSC 4.1.1R and SYSC 4.1.1AR
must also take account of the UCITS schemes andEEATCITS schemes
managed by the management company or the AIFs managed by the full-scope
UK AIFM.

[Note: article 12(1) second paragraph of the UCITS Directive and article 18(1)
second paragraph of AIFMD]

Resources for management companies and AIFMs

R A management companys; and a full-scope UK AIFM and-anincomingEEA
AFM-braneh-must have, and employ effectively, the resources and

procedures that are necessary for the proper performance of its business
activities.

[Note: articles 12(1)(a) and 14(1)(c) of the UCITS Directive and article 12(1)(c) of
AIFMD)]

Subordinate measures relating to provisions implementing article 12(1) of AIFMD

G Articles 16 to 29 of the AIFMD level 2 regulation provide detailed rules
supplementing the previstons-of UK provisions which implemented article
12(1) of AIFMD, and articles 57 to 66 of the AIFMD level 2 regulation
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provide detailed rules supplementing the UK provisions which implemented
articles 12 and 18 of AIFMD.

Persons who effectively direct the business
General requirement

R The senior personnel of a common platform firm, a management company, a
full-scope UK AIFM, or of the UK branch of a #rentEA-bank non-UK bank
must be of sufficiently good repute and sufficiently experienced as to ensure
the sound and prudent management of the firm.

[Note: article 9(1)(4) of MiFID, article 7(1)(b) of the UCITS Directive, article
8(1)(c) of AIFMD and article 91(1) of CRD]

Composition of management

R A common platform firm, a management company, a full-scope UK AIFM and
the UK branch of a ronEEA-banrk non-UK bank must ensure that its
management is undertaken by at least two persons meeting the requirements
laid down in SYSC 4.2.1R and:

(a) for a full-scope UK AIFM, SYSC 4.2.TR; or
(b) for a common platform firm, SYSC 4.3A.3R.

[Note: article 9(6) first paragraph of MiFID, article 7(1)(b) of the UCITS Directive,
article 8(1)(c) of AIFMD and article 13(1) of CRD]

Management body and nomination committee

R For the purposes of SYSC 4.3A.5R and SYSC 4.3A.6R:

2) the following shall count as a single directorship:

(b) executive or non-executive directorships held within:

0 & s
firms that-are members of the same institutional
protee E*IGH Seghimeff ° ‘*dEd;Eh&E the ;e ell;.dl il E*el ;ﬂs setout
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[deleted]

(i) wundertakings (including non-financial entities) in which
the firm holds a qualifying holding.

[Note: article 91(4) and (5) of CRD and article 9(1) of MiFID]

Employees, agents and other relevant persons

Skills, knowledge and expertise

G

ESMA-has-issued-guidelinesspeettying The ESMA “Guidelines for the
assessment of knowledge and competence”, 3 January 2017 (ESMA71-
1154262120-153 EN (rev)), specify the criteria for the assessment of
knowledge and competence for the purposes of SYSC 5.1.5ABR. Fhe £SMA

Compliance, internal audit and financial crime

Compliance

A management company must, taking into account the nature, scale and
complexity of its business, and the nature and range of financial services and
activities undertaken in the course of that business, establish, implement and
maintain adequate policies and procedures designed to detect any risk of
failure by the firm to comply with its obligations under the regulatory system,
as well as associated risks, and put in place adequate measures and procedures
designed to minimise such risks and to enable the FCA to exercise its powers

effectively under the regulatory system and-to-enable-any-othercompetent
. .. cfoctivel ot the LICIES Directive.

[Note: 16 article 10(1) of the UCITS implementing Directive]
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branch- [deleted]

7 Risk control

7.1 Risk control

7.1.2B G A management company should be aware that COLL 6.11 contains
requirements implementing-article 12-of the UCITS-implementingDirective in

relation to risk control and internal reporting that will apply to it.

8 Outsourcing
8.1 General outsourcing requirements
8.1.11 R A firm (other than a common platform firm) must make available on request

to the FCA and-any-otherrelevant-competent-authority all information
necessary to enable the FCA and-any-otherrelevantcompetent-authority to

supervise the compliance of the performance of the outsourced activities with
the requirements of the regulatory system.

9 Record-keeping
9.1 General rules on record-keeping
General requirements

9.1.1 R A firm (other than a common platform firm) must arrange for orderly records
to be kept of its business and internal organisation, including all services and
transactions undertaken by it, which must be sufficient to enable the FCA or
ay-otherrelevant-competent-emthorinwnderthe LEHS Pireetive 10 monilor
the firm’s compliance with the requirements under the regulatory system, and
in particular to ascertain that the firm has complied with all obligations with
respect to clients.

[Note: article 12(1)(a) of the UCITS Directive and article 4(1)(e) of the UCITS
implementing Directive)
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923

10

E
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(2)  For the purposes of SYSC 9.1.2AR, a firm will need to consider whether
the requirement in article 19 of the IDD Regulation (or in COBS
9A.4.3E8BUK or COBS 10A.7.2EBUK for any firm to whom the IDD

Regulation isnet-directly-applicable does not apply) means that a
record needs to be retained for longer than five years.

19(  The records shall be retained in a medium that allows the storage of

4) information in a way accessible for future reference by the eempetent
autherity Financial Conduct Authority. The eompetent-authority
Financial Conduct Authority shall be able to access them readily, to
reconstitute each element in a clear and accurate manner and to identify
easily any changes, corrections or other amendments, and the contents
of the records prior to such modifications.

[Note: article 19(4) of the IDD Regulation)|

(1)  SYSC9.1.2CEBUK applies as if it was a rule to firms doing insurance
distribution activities to which the IDD Regulation does not apply, in

relation to the records for an insurance-based investment product
required in COBS 9A.4 and COBS 10A.7.

(2) Hirmsto-whem(DapphesmustreadreferencesinS¥SEC 91 2CEUto
= Hy> g 2. [deleted]

Credit institutions providing account information services or payment initiation

services

R A credit institution must keep records of any account information services and
payment initiation services it provides in the UK.

R A rmtastkeep-the recordsreqiired- by S¥KSE9 2 HRtrrespeet-of
semees—wefe—pfeﬂded— v vide - |deletd| ' . . '

R

LK [deleted]

Conflicts of interest
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Application

Application to insurance intermediaries

(1)  Subject to SYSC 10.1.-3R, this section applies to a firm carrying on
insurance distribution activities in accordance with the tables in Part 3
of SYSC 1 Annex 1. Certain rules are disapplied where the firm is
subject to directhy-applieable the provisions in the IDD Regulation (see
SYSC 10.1.-3R).

General application

(2) This section also applies to a managementcompany UK UCITS

management company.

This section also applies to:
(1) afull-scope UK AIFM of:

(a) aUKAIF; and

(b)

LUKand [deleted]
(c) anroenEEAALF non-UK AIF; and

2)

[deleted]

Additional requirements for a management company

10.1

10.1-4 G
10.1.1 R
10.1.1A R
10.1.17 R

A management-company UK UCITS management company, when identifying
the types of conflict of interests for the purposes of SYSC 10.1.4R, must take
into account:

(1) the interests of the firm, including those deriving from its belonging to a
group or from the performance of services and activities, the interests of
the clients and the duty of the firm towards the UCITS scheme erEEA
HCITS-sehenre it manages; and

(2) where it manages two or more UCITS schemes ex EEA UCITS-schenes,
the interests of all of them.
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For a management-company UK UCITS management company, references to
client in SYSC 10.1.4R and in the other rules in this section should be
construed as referring to any UCITS scheme exEEA-UCITS-schente managed
by that firm or which it intends to manage, and with or for the benefit of
which the relevant activity is to be carried on.

Structure and organisation of a management company

R

A management-company UK UCITS management company must be
structured and organised in such a way as to minimise the risk of a UCITS
scheme’ s;s EEAUCITS-scheme’s or client’s interests being prejudiced by
conflicts of interest between the management-company UK UCITS
management company and its clients, between two of its clients, between one
of its clients and a UCITS scheme er-anEEA-UCIES scherne, or between two
such schemes.

Avoidance of conflicts of interest for a management company

R

A management-company UK UCITS management company must try to avoid
conflicts of interest and, when they cannot be avoided, ensure that the UCITS
schemes and-EEAUCITS-sehentes it manages are fairly treated.

Disclosure of conflicts of interest for a management company

R

(1)  Where the organisational or administrative arrangements made by a
management-company UK UCITS management company for the
management of conflicts of interest are not sufficient to ensure, with
reasonable confidence, that risks of damage to the interests of the
UCITS scheme erEEATCITS-sehene it manages or of its Unitholders
will be prevented, the senior personnel or other competent internal body
of the firm must be promptly informed in order for them to take any
necessary decision to ensure that in all cases the firm acts in the best
interests of the scheme and of its Unitholders.

(2) A managementecompany UK UCITS management company must report
situations referred to in (1) to the Unitholders of the UCITS scheme ex
EEAUCTTSscheme it manages by any appropriate durable medium and
give reasons for its decision.

IDD Regulation — Conflicts of interest

Application
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The IDD Regulation s applies directly apphieable to a firm when carrying on
insurance distribution in relation to insurance-based investment products.
The relevant articles relating to conflicts of interest are set out in this section
for information only.

Identifying conflicts

EY
UK

3(1)

For the purposes of identifying, in accordance with Artiele 28-of
Direetive-(E)-2046/97 [SYSC 3.3.5R, SYSC 3.3.13R, SYSC 10.1.3R
and SYSC 10.1.8R], in so far as those rules apply to the insurance-
based investment products, the types of conflicts of interest that arise
in the course of carrying out any insurance distribution activities
related to insurance-based investment products and which entail a
risk of damage to the interests of a customer, insurance
intermediaries and insurance undertakings shall assess whether they,
a relevant person or any person directly or indirectly linked to them
by control, have an interest in the outcome of the insurance
distribution activities, which meets the following criteria:

[Note: article 3 of the IDD Regulation]

Conflicts policy

EL
UK

4(1)

For the purposes of Article27-of Directive(EL)-2016/97 [SYSC
3.3.8R, SYSC 3.3.9R, SYSC 10.1.3R, SYSC 10.1.7R and SYSC

10.1.7AR], in so far as those rules apply to insurance-based
investment products, insurance intermediaries and insurance
undertakings shall be expected to establish, implement and maintain
an effective conflicts of interest policy set out in writing and
appropriate to their size and organisation and the nature, scale and
complexity of their business.

Where the insurance intermediary or insurance undertaking is a
member of a group, the policy shall also take into account any
circumstances, of which the insurance intermediary or insurance
undertaking is or should be aware, which may give rise to a conflict
of interest arising as a result of the structure and business activities
of other members of the group.

[Note: article 4(1) of the IDD Regulation]|

Contents of policy

EL
UK

[Note: article 4(2) of the IDD Regulation]|
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[Note: article 5 of the IDD Regulation]

Disclosure of conflicts

B
UK

6(1)

Insurance intermediaries and insurance undertakings shall avoid
over-reliance on disclosure to ensure that disclosure to customers,
pursuant to Artiele 28(2)-of Directive (EH)2046/97 [SYSC 3.3.13R
and SYSC 10.1.8R]. in so far as those rules apply to insurance-based
investment products, is a measure of last resort that can be used only
where the effective organisational and administrative arrangements
established by the insurance intermediary or insurance undertaking
to prevent or manage conflicts of interest in accordance with Artiele
27-of Directive (EH)20146/97 [SYSC 3.3.8R, SYSC 3.3.9R, SYSC
10.1.3R. SYSC 10.1.7R and SYSC 10.1.7AR], in so far as those rules
apply to insurance-based investment products are not sufficient to
ensure, with reasonable confidence, that risks of damage to the
interests of the customer will be prevented.

[Note: article 6 of the IDD Regulation]

Review of conflicts policy

EY 7(1)

UK

Record keeping
EU

UK

For the purposes of Article27-of Directive (EH)-2016/97 [SYSC
3.3.8R, SYSC 3.3.9R, SYSC 10.1.3R, SYSC 10.1.7R and SYSC

10.1.7AR], in so far as those rules apply to insurance-based
investment products, insurance intermediaries and insurance
undertakings shall assess and periodically review, on an at least
annual basis, the conflicts of interest policy established in
accordance with Article 4 and take all appropriate measures to
address any deficiencies.

[Note: article 7(1) of the IDD Regulation]|

[Note: article 7(2) of the IDD Regulation]

Recording telephone conversations and electronic communications

Application
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Application
10A.1.1 R Subject to the exemptions in SYSC 10A.1.4R, this chapter applies to a firm:

@)) that is a:

(a) BK MiFID investment firm; or

(d) ineomingEEA-AHFM—or [deleted]

(2) EEAMiFEID-investmentfirn—or [deleted]

2)

(e) managing a UK UCITS to the extent that this comprises the
function of investment management referred to in Annex II
of the UCITS Directive;

[Note: article 16(7) and 16(11) of MiFID)]

10A.12 G Where this chapter applies to a third country investment firm, it applies in
conjunction with GEN 2.2.22 AR, to ensure that such firms are not treated in a
more favourable way than anEEA a UK firm.

10A.1.3 R For a firm in SYSC 10A.1.1R(1) (other than a MiFID investment firm or a
third country investment firm) MiFIR, and any EU Regulation adopted under
MiFIR or MiFID which is an onshored regulation, apply to the extent relevant
to the subject matter of this chapter as if it the firm were a MiFID investment
firm providing investment services or performing investment activities in
accordance with article 16(7) of MiFID.

12 Group risk systems and controls requirements
12.1 Application

12.1.1 R Subject to SYSC 12.1.2R to SYSC 12.1.4R, this section applies to each of the
following which is a member of a group:

(1) a firm that falls into any one or more of the following categories:
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2)

3)
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(a) a regulated entity that is:

(1) an investment firm, except a designated investment
firm unless (i1) applies; or

(i1) a credit institution or designated investment firm
that is a subsidiary undertaking of a UK parent
institution in-a-Member-State that is an IFPRU
investment firm;

(b) [deleted]

(©) an insurer;

(d) a BIPRU firm;

(e) a parent financial holding company in e-Menber-State the

UK or a UK parent financial holding company that is a
member of one of the following:

(1) a UK consolidation group; or
(i1) an FCA consolidation group; and
) a firm subject to the rules in IPRU(INV) Chapter 14.

a UCITS firm, but only if its group contains a firm falling into (1);
and

the Society.

Except as set out in SYSC 12.1.4R, this section applies with respect to
different types of group as follows:

ey

2)

3)

SYSC 12.1.8R and SYSC 12.1.10R apply with respect to all groups,
including BK—regulated EEA financial conglomeratesother
financial conglomerates and groups dealt with in SYSC 12.1.13R to
SYSC 12.1.15R;

the additional requirements set out in SYSC 12.1.11R and SYSC

12.1.12R only apply with respect to-H—regulated EEAfinancial

econglomerates—and a financial conglomerate of which notification
has been made that it has been identified as a financial conglomerate

as contemplated by regulation 2 of the Financial Groups Directive
Regulations; and

the additional requirements set out in SYSC 12.1.13R to SYSC
12.1.15R only apply with respect to groups of the kind dealt with by
whichever of those rules apply.

This section does not apply to:
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This rule applies in respect of the following rules:

(a)
(b)
()
(d)

SYSC 12.1.8R(2);
SYSC 12.1.10R(1), so far as it relates to SYSC 12.1.8R(2);
SYSC 12.1.10R(2); and

SYSC 12.1.11R to SYSC 12.1.15R.

The rules referred to in (1):

(a)

(b)

(©

(d)

(e)

only apply with respect to a financial conglomerate if it is a
H—regthatedEEASfinanetatconglonerate financial
conglomerate of which notification has been made that it
has been identified as a financial conglomerate as
contemplated by regulation 2 of the Financial Groups
Directive Regulations;

) )
E. . Y PP f 8§04

J : ]g. ] ) flf ™ tl cr

i - [deleted]

(so far as they apply with respect to a financial
conglomerate) do not apply to a firm with respect to a
financial conglomerate of which it is a member if the
interest of the financial conglomerate in that firm is no
more than a participation;

(so far as they apply with respect to other groups) do not
apply to a firm with respect to a group of which itis a
member if the only relationship of the kind set out in
paragraph (3) of the definition of group between it and the
other members of the group is nothing more than a
participation; and

do not apply with respect to a third-country group.
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Purpose

G . . . .
r; LG E Directive E]; | bani L eicl
management-proecesses): [deleted]

CRR firms and non-CRR firms that are parent financial holding companies in &
Member-State the United Kingdom or UK parent financial holding companies

R If this rule applies under SYSC 12.1.14R to a firm, the firm must:

(D comply with SYSC 12.1.8R(2) in relation to any UK consolidation

group or, if applicable, ren-EEA-sub-group non-UK sub-group of
which it is a member, as well as in relation to its group; and

2) ensure that the risk management processes and internal control
mechanisms at the level of any consolidation group or, if applicable,
nonEEA-sub-group non-UK sub-group of which it is a member
comply with the obligations set out in the following provisions on a
consolidated (or sub-consolidated) basis:

(a) SYSC 4.1.1R and SYSC 4.1.2R;
(b) SYSC 4.1.7R;

(bA) SYSC 4.3A;

(c) SYSC 5.1.7R;

(d) SYSC7;

(dA) the Remuneration Code; or the dual-regulated firms
Remuneration Code, whichever is applicable;

(e) BIPRU 12.3.4R, BIPRU 12.3.5R, BIPRU 12.3.7AR, BIPRU
12.3.8R, BIPRU 12.3.22AR, BIPRU 12.3.22BR, BIPRU
12.3.27R, BIPRU 12.4.-2R, BIPRU 12.4.-1R, BIPRU
12.4.5AR, BIPRU 12.4.10R, BIPRU 12.4.11R and BIPRU
12.4.11AR;

) [deleted];
(2) [deleted];
(h) [deleted];

[Note: article 109(2) of CRD]
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3) ensure that compliance with the obligations in (2) enables the

consolidation group or, if applicable, the ron-EA-sub—group non-
UK sub-group to have arrangements, processes and mechanisms that

are consistent and well integrated and that any data relevant to the
purpose of supervision can be produced.

[Note: article 109(2) of CRD]

SYSC 12.1.13R applies to a firm that is:
(1) [deleted]

2) a CRR firm; or

3) a non-CRR firm that is a parent financial holding company in &
Member-State the United Kingdom or and-is-a-memberof-a UK

eonsotidationgroup a UK parent financial holding company.
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Operational risk: systems and controls for insurers

Application

G

SYSC 13 applies to an insurer unless it is:
& a non-directive friendly society-or
@ . e EEA frm:

3 . o T i
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G  SYSC 13 applies to:
(N a Swiss general insurer:
only in respect of the activities of the firm carried on from a branch in the
United Kingdom.

Outsourcing

G

Risk management and associated systems and controls for insurers

4) EIOPA guidelines on system of governance dated 28 January 2015
(EIOPA-Bo0S-14/253 EN) include guidelines on, or relating to,

outsourcing.

Application

R

G

This section applies to an insurer unless it is:
& a non-directive friendly society-or
@ . e EEA firm:

3 . o T i

This section applies to:
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& a Swiss general insurer:

only in respect of the activities of the firm carried on from a branch in the
United Kingdom.

Whistleblowing

Application and purpose

Purpose

G (1) The purposes of this chapter are to:

(ca)  set out the requirements which #mplement implemented the
whistleblowing obligation under article 73(2) of MiFID,
which require MiFID investment firms (except collective
portfolio management firms) to have in place appropriate
procedures for their employees to report potential or actual
infringements of the MiFID and-MiIR regime (SYSC 18.6);

Internal arrangements

Whistleblowing obligations under the MiFID regime and other EU sectoral
legislation

Whistleblowing obligations under the MiFID regime

R (1) A K MiFID investment firm (except a collective portfolio
management investment firm) must have appropriate procedures in
place for its employees to report a potential or actual breach of:

(a) any rule implementing which implemented MiFID; or

(b) a requirement imposed by MiFIR or any onshored regulation
which was previously an EU regulation adopted under
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MiFID or MiFIR.

SYSC 18.6.1R applies to a third country investment firm as if it were a &k
MiFID investment firm (unless it is a collective portfolio management
investment firm) when the following conditions are met:

When considering what procedures may be appropriate for the purposes of
SYSC 18.6.1R(1), a MIFID investment firm or a third country investment firm
may wish to consider the arrangements in SYSC 18.3.1R(2).

Whistleblowing obligations under other sectoral legislation

G

In addition to obligations under the MiFID regime, similar whistleblowing
obligations apply to miscellaneous persons subject to regulation by the FCA
under the following non-exhaustive list of £&-legislation:

(D) article 32(3) of the Market Abuse Regulation, as implemented in
section 131AA of the Act;

2) the UK provisions which implemented article 71(3) of the CRD (see
IFPRU 2.4.1R in respect of IFPRU investment firms);

3) the UK provisions which implemented article 99d(5) of the UCITS
Directive (see SYSC 4.1.1ER in respect of UK UCITS management
companies, and COLL 6.6B.30R in respect of depositaries); and

€)) article 24(3) of the securities financing transactions regulation.

IFPRU Remuneration Code

General application and purpose

Who? What? Where?

R

(1) The Remuneration Code applies to:

(d) an overseas firm that:
& isnetanEEAfirm
G hasitsheadoff ide the EEA: and
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Part 2 of SYSC 1 Annex 1 provides for the application of SYSC 4.1.1R
(General Requirements). In particular, and subject to the provisions on group
risk systems and controls requirements in SYSC 12, this means that:

G

2)
Purpose
G

2)

3)

in relation to where the Remuneration Code applies, it applies in
relation to:

(a) a firm’s UK activities; and

b) - [ tivisi od ; : L
another £EA-Stateand [deleted]

The Remuneration Code implements the main provisions of the
CRD which relate to remuneration. In applying the Remuneration
Code, firms should comply with the EBA “Guidelines on sound
remuneration policies under Articles 74(3) and 75(2) of Directive
2013/36/EU and disclosures under Article 450 of Regulation (EU)
No 575/2013”, 21 December 2015 (EBA/GL/2015/22).-Guidelines

[deleted]

Remuneration principles for IFPRU investment firms

Application: groups

R

ey

2)

A firm must apply the requirements of this section at group, parent
undertaking and subsidiary undertaking levels, including those
subsidiaries established in a country or territory which is retanfEA
State outside the United Kingdom.

Paragraph (1) does not limit SYSC 12.1.13R(2)(dA) (which relates to
the application of the Remuneration Code within UK consolidation
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groups and ron-EEA-sub-groups non-UK sub-groups).
[Note: article 92(1) of CRD)]

SYSC 12.1.13R(2)(dA) requires the firm to ensure that the risk management
processes and internal control mechanisms at the level of any UK
consolidation group or ronEEA-sub—grenp non-UK sub-group of which a
firm is a member comply with the obligations set out in this section on a
consolidated (or sub-consolidated) basis. In the FCA’s view, the application
of this section at group, parent undertaking and subsidiary undertaking levels

in SYSC 19A.3.1R(1) is in line with article +092)-of CRD-on the application

of systems and controls requirements to groups (as in SYSC 12.1.13R).

ey

2)

Remuneration Code staff comprises:

(a)

(b)

an employee of an IFPRU investment firm whose
professional activities have a material impact on the firm’s
risk profile, including any employee who is deemed to have a
material impact on the firm’s risk profile in accordance with

Regulation-(EU)-6042014-of 4 March2014-Regulatory

bical e - denti cf ol ol ricl
takers) the Material Risk Takers Regulation; or

subject to (2) and (3), an employee of an overseas firm in
SYSC 19A1.1.1R(1)(d) (i.e., an overseas firm that would
have been an IFPRU investment firm if it had been a UK
domestic firm) whose professional activities have a material
impact on the firm’s risk profile, including any employee
who would meet any of the criteria set out in articles 3 or
4(1) of RegulationEL)-6042014-of 4 March 2044

Regul baical ards toidentit f

material risktakers) the Material Risk Takers Regulation if it
had applied to him.

An overseas firm in SYSC 19A1.1.1R(1)(d) (i.e., an overseas firm
that would have been an IFPRU investment firm if it had been a UK
domestic firm) may deem an employee not to be Remuneration Code
staff where:

(a)

the employee:

1) would meet the criteria in article 4(1) of Regulation
EHNe-604L2014-of 4 March-2044 the Material Risk

Takers Regulation;

(i1) would not meet any of the criteria in article 3 of

Regulation- (B Ne-604/2014-of 4 Marech 2014 the

Material Risk Takers Regulation; and
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(ii1)  was awarded total remuneration of less than €750,000
in the previous year; and

the overseas firm determines that the professional activities
of the employee do not have a material impact on its risk
profile on the grounds described in article 4(2) of Regulation
EDNe-60420H4-of 4 March- 2014 the Material Risk Takers
Regulation.

3) Where the overseas firm deems an employee not to be Remuneration
Code staff as set out in (2), it must notify the FCA, applying the

approach described in article 4(4) of Regalation(E)No-6042014
of 4 March20144 the Material Risk Takers Regulation.

[Note: article 92(2) of CRD and articles 3 and 4 of RegulationEtHNe
6042014-of 4 March 2044 the Material Risk Takers Regulation.]

Remuneration Principle 11: Non-compliance with the Remuneration Code

19A.3.32 R
19A.344 R
B
19A.344 R
D

A firm must ensure that variable remuneration is not paid through vehicles or
methods that facilitate non-compliance with the Remuneration Code, the £t
€RR UK CRR or the UK legislation that implemented the CRD.

[Note: article 94(1)(q) of CRD]

A firm must ensure that any approval by the its shareholders or owners or
members for the purposes of SYSC 19A.3.44AR is carried out in accordance
with the following procedure:

3) the firm must:

(b)

demonstrate to the F'CA that the proposed higher ratio does
not conflict with its obligations under the UK legislation that
implemented the CRD and the EU-ERR UK CRR, having
particular regard to the firm’s own funds obligations;

A firm may apply a discount rate to a maximum of 25% of an employee’s
total variable remuneration provided it is paid in instruments that are deferred
for a period of not less than five years.
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19B.1 Application

19B.1.1 R
ey
2)
3)

19B.1.1A G (1)
2)

19C

19C.1

19C12 G
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[Note: article 94(1)(g)(iii) of CRD]
[Note: on 27 March 2014, the EBA published “Guidelines on the applicable

notional discount rate for variable remuneration”, 27 March 2014

(EBA/GL/2014/01).]

AIFM REMUNERATION CODE

The AIFM Remuneration Code applies to a full-scope UK AIFM of:

a UK AIF; and
anEEAALE anon-UK AIF .—and
aron—EEAALE- [deleted]

Full-scope UK AIFMs are advised that ESMA published Guidelines on
sound remuneration policies under the AIFMD on 3 July 2013
(Guidelines on sound remuneration policies under the AIFMD,
03.07.2013IESMA/2013/232), which full-scope UK AIFMs should
comply with in applying the rules in this section. The-Guidelines-ean

BIPRU Remuneration Code

General application and purpose

Part 2 of SYSC 1 Annex 1 provides for the application of SYSC 4.1.1R and
SYSC 4.1.1CR (General Requirements). In particular, and subject to the
provisions on group risk systems and controls requirements in SYSC 12, this
means that:
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2) where the BIPRU Remuneration Code applies, it applies to:
(a) a firm’s UK activities; and

) sy | etivisi od onf , L

another £EA-Stateand [deleted]
19C.3 Remuneration principles
Application: groups
19C.3.1 R (1) A firm must apply the requirements of this section at group, parent

undertaking and subsidiary undertaking levels, including those
subsidiaries established in a country or territory which is retanfEA
State outside the United Kingdom.

2) Paragraph (1) does not limit SYSC 12.1.13R and SYSC 12.1.15R
(which relate to the application of the BIPRU Remuneration Code

within UK consolidation groups and ren-EEA-sub—groups non-UK
sub-groups).

19C.3.2 G  The effect of SYSC 12.1.13R (2)(dA) and SYSC 12.1.15R is that the firm is
required to ensure that the risk management processes and internal control

mechanisms at the level of any consolidation group or rRon-EEA-stb-growp
non-UK sub-group of which a firm is a member comply with the obligations

set out in this section on a consolidated (or sub-consolidated) basis.

19D Dual-regulated firms Remuneration Code
19D.1 Application and purpose
Who? What? Where?

19D.1.1 R (1) The dual-regulated firms Remuneration Code applies to:

(d)  an overseas firm that;

&> would be a firm in (a), (b) or (c) if it had been a UK
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Purpose
G

2)
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domestic firm, had carried on all of its business in the
United Kingdom and had obtained whatever
authorisations for doing so as are required under the
Act.

For a firm which falls under (1)(a), (1)(b) or (1)(c), the dual-
regulated firms Remuneration Code applies in relation to:

(a) its UK activities; and

) ) [ etivisi ed : E L I
EEA State-and [deleted]

The dual-regulated firms Remuneration Code implements the main
provisions of the CRD which relate to remuneration. In applying the
rules in the dual-regulated firms Remuneration Code, firms should
comply with the EBA “Guidelines on sound remuneration policies
under Articles 74(3) and 75(2) of Directive 2013/36/EU and
disclosures under Article 450 of Regulation (EU) No 575/2013”, 21
December 2015 (EBA/GL/2015/22).-Guidelines-published-by-the
L'RA ~n Decembe A on onnd-remune 100

Remuneration principles

Application: groups

R

ey

2)

A firm must apply the requirements of this section at group, parent
undertaking and subsidiary undertaking levels, including those
subsidiaries established in a country or territory which is retanfEA
State outside the United Kingdom.

Paragraph (1) does not limit SYSC 12.1.13R(2)(dA) (which relates to
the application of the dual-regulated firms Remuneration Code

within UK consolidation groups and ron-EEA-su#b—groups non-UK
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sub-groups).

[Note: article 92(1) of CRD)]

G

R

SYSC 12.1.13R(2)(dA) requires the firm to ensure that the risk management
processes and internal control mechanisms at the level of any UK
consolidation group or ronEEA-sub—grenp non-UK sub-group of which a
firm is a member, comply with the obligations in this section on a
consolidated basis (or sub-consolidated basis). In the FCA’s view, the
application of this section at group, parent undertaking and subsidiary
undertaking levels in SYSC 19D.3.1R(1) is in line with article +09(2)-of the
€RD-en the application of systems and controls requirements to groups (as in
SYSC 12.1.13R).

@)) Dual-regulated firms Remuneration Code staff comprises:

(a) an employee of a dual-regulated firm whose professional
activities have a material impact on the firm’s risk profile,
including any employee who is deemed to have a material
impact on the firm’s risk profile in accordance with

Regulation-(EU)-6042014-of 4 March2014-Regulatory

baical s dentié cf ol ol ric]
takers) the Material Risk Takers Regulation; or

(b) subject to (2) and (3), an employee of an overseas firm in
SYSC 19D.1.1R(1)(d) (i.e., an overseas firm that would have
been a UK bank, building society or UK designated
investment firm if it had been a UK domestic firm) whose
professional activities have a material impact on the firm’s
risk profile, including any employee who would meet any of
the criteria set out in articles 3 or 4(1) of Regulation-(EHH
60420H4-of 4 Marech 2014 the Material Risk Takers
Regulation if it had applied to him.

2) An overseas firm in SYSC 19D1.1.R(1)(d) (i.e., an overseas firm that
would have been a dual-regulated firm if it had been a UK domestic
firm) may deem an employee not to be a dual-regulated firms
Remuneration Code staff where:

(a) the employee:

1) would meet the criteria in article 4(1) of Regulation
EHNe-604L2014-of 4 March-2044 the Material Risk

Takers Regulation;

(i1) would not meet any of the criteria in article 3 of

Regulation- (B Ne-604/2014-of 4 Marech 2014 the

Material Risk Takers Regulation; and
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(ii1)  was awarded total remuneration of less than €750,000
in the previous year; and

(b) the overseas firm determines that the professional activities
of the employee do not have a material impact on its risk
profile on the grounds described in article 4(2) of Regulation
EL-604201H4-0f 4 March 2014 the Material Risk Takers
Regulation.

3) Where the overseas firm deems an employee not to be dual-
regulated firms Remuneration Code staff as set out in (2), it must
notify the FCA, applying the approach described in article 4(4) of
Regulation-(EH)-60420H4-of 4 Mareh 2044 the Material Risk

Takers Regulation.

[Note: article 92(2) of CRD and articles 3 and 4 of Regulation (EU) No
604/2014 of 4 March 2014.]

Where an overseas firm in SYSC 19D1.1R(1)(d) (i.e., an overseas firm that
would have been a dual-regulated firm if it had been a UK domestic firm)
wishes to deem an employee who earns more than €750,000 not to be dual-
regulated firms Remuneration Code staff, the overseas firm may apply for a
waiver of the requirement in SYSC 19D.3.4R in respect of that employee.

Remuneration Principle 11: Non-compliance with the dual-regulated firms
Remuneration Code

19D.3.34 R

19D.3.50 R

A firm must ensure that variable remuneration is not paid through vehicles or
methods that facilitate non-compliance with obligations arising from

the Remuneration Code, the EU-ERR UK CRR or the UK legislation that
implemented the CRD.

[Note: article 94(1)(q) of CRD]

A firm must ensure that any approval by its shareholders or owners or
members, for the purposes of SYSC 19D.3.49R, is carried out in accordance
with the following procedure:

3) the firm must:

(b) demonstrate to the F'CA that the proposed higher ratio does
not conflict with its obligations under the UK legislation that
implemented the CRD and the E-ERR UK CRR, having
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particular regard to the firm’s own funds obligations;

19D.3.52 R A firm may apply a discount rate to a maximum of 25% of an employee’s
total variable remuneration provided it is paid in instruments that are deferred
for a period of not less than five years.

[Note: article 94(1)(g)(iii) of the CRD]

[Note: on 27 March 2014, the EBA published “Guidelines on the applicable
notional discount rate for variable remuneration”, 27 March 2014
(EBA/GL/2014/01).]

19D.3.53 R

19E UCITS Remuneration Code
19E.1 Application

19E.1.1 R (1) The UCITS Remuneration Code applies to a UK UCITS management
company that:

@) manages a UCITS schemes-ex
&by manages-an EEA- UCITSschente.
(2)  Thissection-doc to-anEEAL
thatmanagesaCHS-sehene: [deleted]
3) In this section; a firm under (1)t)-erHb)-above; is referred to as a
management cOompany.

managgogomont ~apn a9

19F Remuneration and performance management of sales staff
19F.1 MiFID remuneration incentives
Application

19F.1.1 R (1) SYSC 19F.1 applies to:
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(b) ... ;and
(©) ... .and
) UKL b of an EEAMIELD unless it
: : : - [deleted]
19F.2 IDD remuneration incentives
Application

I9F.2.1A R This section does not apply to an authorised professional firm with respect
to its non-mainstream regulated activities if:

(1) the firm’s designated professional body has made rules which
implement implemented article 17(3) of the IDD;

20 Reverse stress testing

20.1 Application and purpose
Application

20.1.1A R

(3) Subject to (4), where all of the BIPRU firms within the same UK

consolidation group or the rern-EEA-sw#b-group non-UK sub-group,
taken together, as if they were one firm, meet any of the criteria in (2),

SYSC 20 applies to each of those BIPRU firms as if it individually met
the criteria in (2).

20.2 Reverse stress testing requirements

20.2.2 R Where the firm is a member of:
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(2) a UK consolidation group; ex

3) anonEEA-sub—group non-UK sub-group;

it must conduct the reverse stress test on a solo basis as well as on a
consolidated basis in relation to the UK consolidation group or the ron—-EEA
sub—group non-UK sub-group, as the case may be.

Insurance distribution: specific knowledge, ability and good repute
requirements

Knowledge and ability requirements

Knowledge and ability requirements

R A firm must, including in relation to the relevant employee, demonstrate
compliance with the following professional knowledge and competence
requirements:

2) for insurance-basedinvestmentproduets insurance-based investment
products as defined at articlke 20017y of the IDD (which in
Y58y , pro . )
. i A ’
YOIt e YR ) Y
. | o e ] f :

3) for long-term insurance contracts:

(b)  minimum necessary knowledge of organisation and benefits
guaranteed by the pension system of the relevant Member
State state;
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Annex C
Amendments to the Threshold Conditions (COND)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Introduction

1.1A Application

1.1A4
Where does COND apply?
1.1A.7 G COND applies in relation to all of the regulated activities wherever they
are carried on;exeeptasstatedi-CONDIHIAAG.
1.2 Purpose
Applications for a Part 4A permission or variation of Part 4A permission
1.2.2 G
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i COND 1 LAAG. | | st od cetivitiosf bicl
i . i - isstor [deleted]

Exercise of the FCA’s own initiative powers

1.2.3 G

3)
2 The threshold conditions
2.3 Effective supervision

Paragraph 2C of Schedule 6 to the Act

2.3.1A UK (1) A must be capable of being effectively supervised by the FCA
having regard to all the circumstances including-

(f) if A has close links with another person (“CL”)-
@) the nature of the relationship between A and CL;

(i1))  whether those links are or that relationship is likely to
prevent the FCA’s effective supervision of A; and

(i11)  if CL is subject to the laws, regulations or
administrative provisions of a territory which is not an
EEAState the UK (“the foreign provisions”), whether
those foreign provisions, or any deficiency in their
enforcement, would prevent the FCA’s effective
supervision of A.

Paragraph 3B of Schedule 6 to the Act

Page 64 of 120



2.3.1C

2.3.7

UK (1)

G (1)

FCA 2019/20

B must be capable of being effectively supervised by the FCA
having regard to all the circumstances including-

(f) if B has close links with another person (“CL”)-
1) the nature of the relationship between B and CL,;

(i1))  whether those links are or that relationship is likely to
prevent the FCA’s effective supervision of B; and

(iii)  if CL is subject to the laws, regulations or
administrative provisions of a territory which is not an
EEA State the UK (“the foreign provisions”), whether
those foreign provisions, or any deficiency in their
enforcement, would prevent the FCA’s effective
supervision of B.

For the purposes of the threshold conditions set out in paragraphs
2C and 3B of Schedule 6 to the Act, and except in relation to an
incorporated friendly society, an undertaking is a parent
undertaking of another undertaking (a subsidiary undertaking) if
any of the following apply to it:

(g) itis an individual and would be a parent undertaking of the
subsidiary undertaking.-ox

(h) . . . . . . . . .

j .
o] .  the s ; lf; : D; e
[deleted]
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Annex D

Amendments to the Financial Stability and Market Confidence sourcebook (FINMAR)

In this Annex, underlining indicates new text and striking through indicates deleted text.

2.5

255

2.5.6

2.5.7

Short selling

Measures to prohibit, restrict or limit transactions in short selling

Where the FCA imposes measures under article 23 of the short selling
regulation it will normally specify that the measures will not apply to natural
or legal persons who have satisfied the criteria to use the market maker
exemption or the authorised primary dealer exemption and who are included
on the list maintained and published by £SMA the FCA pursuant to article
17(13) of the short selling regulation.

Exchange rate calculations

G

G

(D) For the purposes of article 23(1)(b) of CommissionDelegated

Regulation-(EH)-Ne-918/2012 the SSR Delegated Regulation 2 the
FCA will convert the figure of EUR 0.50 into pounds sterling using

the daily spot foreign exchange rate of Sterling to Euro of the Bank
of England applicable at the end of the first business day of October
2012 rounded up to the nearest £0.01. The FCA will state this figure
(the ‘sterling figure’) on its public website.

The FCA will treat the FTSE 100 index as the main national equity index of
the Member-State United Kingdom for the purposes of article 6(4) of

CommissionImplementing Regulation (EHH)-Ne-8272042 the SSR
Implementing Regulation and-article-4-of CommissionDelegated Regulation
EHNe-826/2012 and article 23(1) of CommissionDelegated Regulation
EDNe-9182012; the SSR Delegated Regulation 2 all-subjeet-to-approval
bvE Dol LC m
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Annex E
Amendments to the Training and Competence sourcebook (TC)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Application and Purpose
1.1 Who, what and where?
Who and what?
1.1.1B G ESMA has issued guidelines specifying criteria for the assessment of

knowledge and competence (3 January 2017 ESMA71-1154262120-153 EN

rev)). The ESMA guidelinescan-befound-at

2 Competence
2.1 Assessing and maintaining competence

Assessment of competence and supervision

2.1.1 R
2)
State- [deleted]
4 Specified modified requirements
4.1 Specified requirements for MiFID investment firms and for third country

investment firms
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References in TC 4.1.4R to a relevant individual’s knowledge and
competence are to the knowledge and competence necessary to ensure that
the firm, on behalf of which the relevant individual acts, is able to meet its
obligations under:

@)) those rules which #mplement implemented articles 24 and 25 of
MiFID (including those rules which #mplement implemented related
provisions under the MiFID Delegated Directive); and

2) related provisions of the MiFID Org Regulation.

Unless the context requires otherwise the rules in column 1 of the table are
amended as set out in column 2:

Column 1 Column 2

Relevant Amendments

rule

TC Insert the following at the end of 7C 2.1.1R(1):
2.1.1R(1)

“In addition, a firm must not assess a relevant individual as
competent unless the firm has satisfied itself that the relevant
individual possesses the knowledge and competence to
enable the firm to meet its obligations under SYSC
5.1.5ABR. This means that the relevant individual has also:

(a) obtained appropriate experience which means that the
relevant individual has successfully demonstrated the ability
to carry on the activities through previous work experience.
This work must have been performed, on a full-time
equivalent basis, for a minimum period of 6 months; and

(b) attained an appropriate qualification which means a
qualification or other test or training course that meets the
criteria set out by the ESMA guidelines referred to in TC
1.1.1BG.

The level of knowledge and competence needed to fulfil the
firm’s obligations reflects the scope and degree of the
activities, as described in 7C 4.1.2R above, carried out by
the relevant individual.”

Activities and Products/Sectors to which TC applies subject to TC Appendices

2and 3

R

Activity Products/Sectors Is there an appropriate
qualification
requirement?
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Ernicsi
anctonproduets
| ; !
NSHHIRERES
[deleted]

TCs Territorial Scope subject to the limitation in TC Appendix 3

R

UK domestic {ncoming EEA Overseas firm
firm Firm [deleted] tother-thanan
X o EEA
firi)

MiFID business | TC applies in FEdoesnot

and equivalent respect of apply

third country employees who

business carry on

activities from
an establishment
maintained by
the firm (or its
appointed
representative)
in the United
Kingdom
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eoveredby-S¥S€E

54+5ABR-are

mattersreserved

forthe Host

State vegulator
Insurance TC applies in FE€ doesneot
distribution respect of apphy
activities employees who

carry on

activities from

an establishment

maintained by

the firm (or its

appointed

representative)

in the United

Kingdom

and

FEwlsoapphies

inrespeetof

eniplovees who

engagen-of

{from-a-branch

establishedin

anotherkEA

State
Mortgage TC applies if the | Same-asfor UK
activities and customer is domestic firn
reversion resident in the exeept-that:
activities United Kingdom (1}if the fi
numbers 20, at the time the . |
20A, 21, 21A, activity is carried it £
21B, 22 and 23 on bhi]
in TC App and ntained]
1.1.1R; and . he i .
MCD credit £l Pt . appointed
agreement denti representativein
activities another EEA the-United
numbers 23A to State{at the time Kingdonrand-the
23E in TC App .. CHSLOMEr1S
1.1.1R . ) ) residentin

. ) another-EEA
i State-when-the
on-from-an activity-is-earried
. on—TC doesnot
estabhishment ’
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Any other FCapphiesin
activity in respeet-of its
Appendix 1 employees—whe

App 3.1 Circumstances in which TC does not apply

3.1.1 Type of Application
firm/activity

firm 8 i ) if]fi 2 f 31 ; i,
Home State regidator
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TP 1 Designated Investment Business: Assessments of competence before
commencement

TCTP 1.1

I.1A G Notwithstanding 7C TP 1 1.1R:

)

a firm is subject to SYSC 5.1.5ABR in respect of such an employee and
should have regard to the guidelines ESMA has issued specifying the
criteria for the assessment of knowledge and competence (3 January
2017 |ESMAT71-1154262120-153 EN (rev))—Fhe ESMA-guidelines
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Annex F
Amendments to the General Provisions (GEN)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 FCA approval and emergencies
1.1 Application
1.1.1 R

(2)

) lios end to the s}  for] bicl

COLL 9 A-Facttities-the Untted Kinedon-apphes: [ deleted]

1.2 Referring to approval by the FCA

1.2.2A R

(1A) Paragraph (1) does not apply to a firm to the extent that it is

incompatible with the-United-Kingdonr's obligations under article
44(8) of the MiFID Org Regulation.

1.24 G A firm that carries on MiFID, equivalent third country or optional exemption
business should have regard to the requirement in article 44(8) of the MiFID
Org Regulation which is reproduced at €EOBS45AI6EY COBS

4.5A.16UK.
1.3 Emergency
1.3.5 GEN 1.3.2R operates on the FCA'’s rules. It does not affect the FCA’s powers to

take action against a firm in an emergency, based on contravention of other
requirements and standards under the regulatory system. For example, the FCA
may exercise its own-initiative power in appropriate cases to vary a firm’s Part 4A
permission based on a failure or potential failure to satisfy the threshold
conditions (see SUP 7 (Individual requirements) and EG 8 (Variation and
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cancellation of permission and imposition of requirements on the FCA’s own

initiative and-intervention-againstincominefirms)).
2 Interpreting the Handbook

2.2 Interpreting the Handbook

European Economic Area (EEA)

2.2.21 G

requires: [deleted]
Treaty of Lisbon
2222 G  As aresult of the Treaty of Lisbon, the European Union has replaced and

succeeded the European Community. References in the Handbook to the
European Community should therefore be interpreted as references to the

European Umon where the context requlres r-particnlarreferences-which

EY Onshored Regulations and third country firms

2222A R (1) Unless exempted in (2) and subject to (3), MiFIR, and any £
regulation onshored regulations adepted-as-at 3Janvary 2048-under
previously deriving from MiFIR or MiFID, apply to a third country
investment firm as if it were a UK MiFID investment firm when the
following conditions are met:

(2) Paragraph (1) does not apply:

(a) to the extent MiFIR or an £Uregutation onshored regulation
adeptedunder previously deriving from MiFIR or MiFID
imposes a specific requirement in relation to a third country
investment firm; and

(b) to Elreguiations onshored regulations which were previously
EU regulations adopted under artieles article 7:-34-and-35 of
MIFID.
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4) GEN2.2.22AR(1) is subject to articles 2A to 2E of MiFIR and article
1(3) to (5) of the MiFID Org Regulation.

(5) Inrelation to 7P firms GEN 2.2.22AR(1) does not apply requirements
imposed by and under MiFIR or by the MiFID Org Regulation in
addition to those referred to in articles 2A to 2E MiFIR and article 1(3)
to (5) of the MiFID Org Regulation.

2222B G (1) The purpose of GEN 2.2.22AR is to ensure eonsisteney-with-the
prineiplereferred-to-inreettal H09to-MiEID that a third country

investment firm should not be treated in a more favourable way than an

EEHchma UK tlrm A—%H%é@ﬁ%ﬂ%ﬁ%tﬁﬁﬁ%ﬁi—dﬁes—ﬂ%

2)

4 Statutory status disclosure
4.1 Application
Who? What?
4.1.1 R This chapter applies to every firm and with respect to every regulated

activity, except that:

(D

2)

%h&é%%ed—lémgd@m—tk&s—ekh&p%er—dees—lﬂret—&pp& | deletedl

3) . D . _hi
1 ]g: | lgi' . El}' % . ]f
impesed-by-its HomeState; [deleted]

(@Y) fora UCITS gualifierthischapter-doesnotapply: [deleted]

%) only GEN 4.1 (Application) and GEN 4.5 (Statements about
authorisation and regulation by the appropriate regulator) apply in
relation to MiFID or equivalent third country business and only
where that MiFID or equivalent third country business is not
business falling within paragraph 2 (Transactions between an MTF
operator and its users), 3 (Transactions concluded on an MTF) or 4
(Transactions concluded on a regulated market) of Part 1 of COBS 1
Annex 1; and
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(6) only GEN 4.1 (Application) and GEN 4.5 (Statements about
authorisation and regulation by the appropriate regulator) apply in
relation to administering a benchmark.

GEN 4.5 (Statements about authorisation and regulation by the appropriate
regulator) applies in relation to activities carried on from an establishment
maintained by the firm (or by its appointed representative) in the United

Kingdoms;previded-that—inthe-case-of the MiFID business-of an E£EA

Letter disclosure

G

An example for GEN 4.3.1AG would be where a letter covers business for
which the FCA is the competent authority under the UK provisions which
implemented the /DD and under the UK provisions which implemented
MiFID.

Exception: insurers

R

GEN 4.3.1R (Disclosure in letters to retail clients) does not apply in relation
to:

(1)  general insurance business if:

@ thes s il EEAS ber than the United
Kinedonr. or

)  the State of the risk is outside the £EA United Kingdom and
the client is not in the United Kingdom when the contract of
insurance is entered into; or

(2)  long-term insurance business if:

Eghli.“ ; Bi;.ii i;ig i;“‘“@ esident in-an-EEA-State-other than-the

&y the client is habitually resident outside the £EEA United
Kingdom and is not present in the United Kingdom when the
contract of insurance is entered into.
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Exception: credit firms

R

G

G

GEN 4.3.1R (Disclosure in letters to retail clients) does not apply to a credit
firm (other than a firm with a limited permission) with respect to the activity
of entering into a regulated credit agreement as lender to which the

Consumer Credit Directive applies;to-the-extentit-would-be-contrary-to-the
United Kingdom-s-obligationsunderan Eb-nstrument would have applied

if the activity had been carried on immediately before exit day.

A credit firm which carries on the activity of entering into a regulated
credit agreement as lender, in respect of an agreement to which articlesS
and-6-of the Consumer-Credit Direetive-apply GEN 4.3.1R (Disclosure in
letters to retail clients) does not apply as a result of GEN 4.3.7R is under an
obligation to disclose pre-contract information in the form and to the extent
required by the Consumer Credit (Disclosure of Information) Regulations
2010 (SI2010/1013). Firms which carry on credit broking may take on the
same obligation. A credit firm must also ensure specified information is
included in credit agreements to which the-Coensumer-CreditDirective
apphies GEN 4.3.1R (Disclosure in letters to retail clients) does not apply as
aresult of GEN 4.3.7R in the form and to the extent required by the
Consumer Credit (Agreements) Regulations 2010 (SI12010/1014).

The effect of GEN 4.3.7R is that a credit firm in relation to a regulated
credit agreement which would have been covered by the Consumer Credit
Directive if the activity had been carried on immediately before exit day
does not need to comply with GEN 4.3.1R in relation to those letters (or
electronic equivalents) that accompany the information required under the
Regulations referred to in GEN 4.3.8G.

GEN 4.3.7R and the guidance related to it are not relevant to Regutated

regulated activities covered by a limited permission (see the “relevant credit
activities” set out in paragraph 2G of Schedule 6 to the Act) de-notfal

an-incomineEEAfirm- [deleted]

@ Neid . o EEA £ . o T i
horisedby-the ECA or PRA wi . N
& It is likely to be misleading for a firm that is not authorised by the

FCA or PRA to state or imply that it is so authorised. It is also likely
to be misleading for a firm to state or imply that a client will have

Page 77 of 120



FCA 2019/20

recourse to the Financial Ombudsman Service or the FSCS where
this is not the case.

4 Annex Statutory status disclosure

1R

This rule applies to firms that are not PRA-authorised persons:

Type of Required disclosure (Note 5)
firm
(1) | UK “Authorised and regulated by the Financial Conduct
domestic Authority” (Note 1)
firm; or
overseas
firm
which i
notan
firn)
(2) | Inecoming @-“Autherised-byhame of Home State regulator]
Jii,’“ oer
top-p by Authorised by [name-of Home State regutator}-and
‘ : . . .
[deleted] Autherity-Details-about-the-extent-of ourregulation by
heF il Cond \uthori dablef
regquest’
Netes 1,2, 2a-and-3)
(3) | Inecoming “Autherised by [name-of Hone State regutator}-and
; " horised-and-subi Limited-resulation byt
. . . . . . . .- . . .
permitssion  our-authorisation-and regulation-by the Finaneial Conduet
[deleted] Autherity-are-available fromus-enrequest”
Netes 5, 2-and-3)
“4)

wh}eh—the—regtﬂ-ater—ls—based—}s—elear— | deleted |
Note 2a =An-incomingfirm-witheut-atop-up-pernission-may-make-either

hat it i lated ised by the £CA. in whic] .
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make-diselosure-(b): [deleted]

Statutory status disclosure (PRA-authorised persons)

This rule applies to firms that are PRA-authorised persons:

Type of Required disclosure (Note 5)
firm

ey

(2) | overseas
firm

whiehis

(3) | Incoming - i -

[deleted] Authori | Prudential R lagi hori 1ab]

(4)I-§eem%.ng “Anthortsed-bytHrmmeof Home-State+egiterortand-the

[deleted]

Note 2 = An ineoming-firm-or overseas firm is free to translate the name of its
Home State regulator or overseas regulator into English if it wishes. In doing so,
it must ensure that the State in which the regulator is based is clear.
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[deleted]

99 02 h 2¥a' e
Ul G l 2o
o

Note 3a = An overseas firm thatis-notanineomingfirm is only required to

disclose its authorisation and/or regulated by an overseas regulator if it is so
authorised and/or regulated.

Powers exercised

Powers to make rules

The following powers and related provisions in or under the Act have been
exercised by the FCA to make the rules in GEN:

p b 19 (Establis} } 20 (Services) and 20C (Noti . .
to-marketan AHD-of Schedule 3-(EEA Passpert Rights)

The following additional powers and related provisions have been exercised by
the FCA to issue the parts of the statements in GEN:

Powers to direct, require or specify

The following powers and related provisions in the Act have been exercised by
the FCA in GEN to direct, require or specify:
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The following additional powers have been exercised by the FCA to give the other
guidance in GEN:

Regulation 15 (Guidance) of the Payments in Euro (Credit Transfers and
Direct Debits) Regulations 2012 (S12012/3122)

After GEN TP 4 (Transitional Provision on early compliance with the Insurance Distribution
Directive applying across the Handbook) insert a new TP 5. The text is not underlined.

TP S

Transitional provisions applying across the FCA Handbook and Technical
Standards relating to the UK’s exit from the EU

Table 1: Transitional provisions applying across the FCA Handbook and
Technical Standards

ey

The purpose of these transitional provisions is to assist a smooth transition on exit
day. They comprise various technical provisions that will apply across the whole
FCA Handbook and Technical Standards to achieve results that most people
would probably expect to apply in any event.

2)

These transitional provisions consist of general transitional provisions, which
apply at a high level of generality, and more specific transitional provisions in
relation to record keeping and notification rules.

3)

The more specific transitional provisions relating to record keeping and
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the matter.

notification rules override the general transitional provisions. Both the general
and the more specific transitional provisions do not apply if the context requires
otherwise and are subject to any more specific transitional provision elsewhere in
the FCA Handbook, Technical Standards or other legislative material relating to

“)

Definitions for these transitional provisions, additional to those in the Glossary,
are provided at row 13 of Table 2.

Table 2: Transitional provisions applying across the FCA Handbook and Technical Standards

(1) | (2) Material to which | (3) (4) Transitional 5) (6) Handbook
the transitional provision Transitional provision:
provision applies provision: coming into
dates in force. force
1 Every provision in R | Acts under pre- From exit day | exit day

the FCA Handbook, exit day

unless the context provisions

0therw1§e requires Anything done, or

and subject to any -

£ having effect as
more specttic done, under or for
transitional provision
: the purposes of any

relating to the matter .
pre-exit day
provision has effect
as if done under or
for the purposes of
any substantially
similar provision in
the FCA
Handbook.

2 Row 1 of this table G | For example, a firm | From exit day | exit day

may continue to
treat a client as an
elective eligible
counterparty
pursuant to COBS
3.6.4R where prior
to exit day it had
categorised that
client as such in
deference to the
status of that
undertaking under
the law or
measures of the
EFEA State of that
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client’s
establishment in
accordance with
COBS 3.6.7R.

Every provision in
the FCA Handbook,
unless the context
otherwise requires
and subject to any
more specific
transitional provision
relating to the matter

Series of events

If the application of
any provision in
the FCA Handbook
is dependent on the
occurrence of a
series of events,
some of which
occur before, and
some of which
occur after, exit
day, the provision
applies with respect
to the events that
occur after exit day.

From exit day

exit day

Every provision in
the FCA Handbook,
unless the context
otherwise requires
and subject to any
more specific
transitional provision
relating to the matter

Deemed
references to pre-
exit day
provisions

Any reference
(express or
implied) in a
provision in the
FCA Handbook to
a provision of or
made under the Act
or of retained EU
law is to be read
(so far as the
context permits and
according to the
context) as being or
including, in
relation to times,
circumstances and
purposes before
exit day, a
reference to any
substantially
similar pre-exit day
provision.

From exit day

exit day

Row 4 of this table

For example,

From exit day

exit day
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BIPRU 2.1.11R
requires a firm to
notify the FCA
immediately of any
breach, or expected
breach, of the main
BIPRU firm Pillar
1 rules (GENPRU
2.1.40R (Variable
capital requirement
for BIPRU firms),
GENPRU 2.1.41R
(Base capital
resources
requirement for
BIPRU firms) and
GENPRU 2.1.48R
(Table: Base
capital resources
requirement for a
BIPRU firm). This
includes breaches
of the main BIPRU
firm Pillar 1 rules
as they applied
before exit day.

Every provision in
the FCA Handbook,
unless the context
otherwise requires
and subject to any
more specific
transitional provision
relating to the matter

Time starting
before exit day

If, at exit day, time
has begun to run
for any purpose
under any pre-exit
day provision
applicable to a firm
or other person,
then:

(1) time will be
regarded as having
started to run, for
the purposes of any
substantially
similar provision in
the FCA
Handbook, when it
started to run for
that other purpose;
and

(2) the firm or other

From exit day

exit day
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person will be
relieved of its
obligation to
comply with the
relevant pre-exit
day provision if
and to the extent
that it complies
with the
substantially
similar provision as
extended by this
transitional
provision.

Every rule in the
FCA Handbook
requiring a record to
be made or retained,
unless the context
otherwise requires
and subject to any
more specific
transitional provision
relating to the matter

Record keeping

A firm or other
person will not
contravene a rule
in the FCA
Handbook
requiring a record
to be made or
retained to the
extent that the firm
or other person:

(1) made a record
of the matter before
exit day in
accordance with
the rule or with a
substantially
similar pre-exit day
provision
applicable to the
firm or other
person; and

(2) retains that
record as if the rule
was in force when
the record was
made.

From exit day

exit day

Every rule in the
FCA Handbook
requiring a record to
be made or retained,
unless the context
otherwise requires

This transitional
provision makes
specific provision,
in relation to record
keeping, for the
matters covered by

From exit day

exit day
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and subject to any
more specific
transitional provision
relating to the matter

row 1 of this table.
It is included for
clarity and
overrides those
general transitional
provisions.

Every rule in the
FCA Handbook
requiring a record to
be made or retained,
unless the context
otherwise requires
and subject to any
more specific
transitional provision
relating to the matter

A firm or other
person must retain
arecord in
accordance with a
rule in the FCA
Handbook
requiring a record
of that sort to be
retained, if the firm
or other person was
required to make
and retain that
record before exit
day under a
substantially
similar pre-exit day
provision
applicable to the
firm or other
person.

From exit day

exit day

10

Row 7 of this table

This transitional
provision makes
specific provision,
in relation to
records, for the
matters covered by
rows 4 and 6 of this
table. It is included
for clarity and
overrides those
general transitional
provisions.

11

Every notification
rule in the FCA
Handbook, unless
the context
otherwise requires
and subject to any
more specific
transitional provision
relating to the matter

Notification

A firm (or its
auditor, appointed
actuary or
appropriate
actuary) or other
person will not
contravene a
notification rule in

From exit day

exit day
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the FCA Handbook
to the extent that
notice of the
relevant matter was
given to the FCA
before exit day in
accordance with:

(1) the notification
rule; or

(2) a substantially
similar pre-exit day
provision
applicable to the
firm or other
person.

12

Row 11 of this table

This transitional
provision makes
specific provision,
in relation to
notifications, for
the matters covered
by rows 1 and 3 of
this table. It is
included for clarity
and overrides those
general transitional
provisions.

From exit day

exit day

13

Asrows 1to 12 of
this table

Definitions

In these transitional
provisions:

(1) “pre-exit day
provision” means a
provision in force
on the day
preceding exit day;

(2) “substantially
similar” means
substantially
similar in purpose
and effect; and

(3) areference to a
“provision” in the
FCA Handbook
means every type
of provision,

From exit day

exit day

Page 87 of 120




including rules,
guidance,
provisions in
codes, and so on.

FCA 2019/20

14 Rows 15 and 16 of G | Application for From exit day | exit day

this table provisions which
are not rules
The purpose of row
15 of this table is to
ensure that the
transitional
provisions in rows 1
to 13 apply
throughout the FCA
Handbook. The
purpose of row 16
is to ensure that the
transitional
provisions in rows
1 to 13 apply
throughout
Technical
Standards made by
the Board of the
FCA.

15 Directions, G | The provisions in From exit day | exit day
requirements, rows 1 to 13 apply
guidance, evidential to every person to
provisions and other whom the
provisions in the FCA provisions referred
Handbook (that is, to in column (2)
provisions with the apply as if the rules
status letter “D” or in those rows were
“G” or “E” in the part of those
margin or heading) provisions.
unless the context
otherwise requires
and subject to any
more specific
transitional provision
relating to the matter

16 Technical Standards | TS | The provisions in From exit day | exit day

(that is, provisions
with the status letter
“T'S” in the margin
or heading) made by
the Board of the
FCA under The

rows 1 to 13 of this
table apply to every
person to whom the
provisions referred
to in column (2)
apply as if
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Financial
Regulators’ Powers
(Technical Standards
etc.) (Amendment
etc.) (EU Exit)
Regulations 2018
unless the context
otherwise requires
and subject to any
more specific
transitional provision
relating to the matter

references to the
Handbook were to
Technical
Standards made by
the Board of the
FCA. References in
this table and in
headings to the
FCA Handbook
should be read as
referring to
Technical
Standards made by
the Board of the
FCA, where the
context requires.
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Annex G
Amendments to the Fees manual (FEES)

In this Annex, underlining indicates new text and striking through indicates deleted text,
unless otherwise stated.

Part 1: Comes into force on exit day as defined in the European Union (Withdrawal)
Act 2018

1 Fees Manual
1.1 Application and Purpose
1.1.2 R

(2) FEES 1,2 and 4 apply to:

(a) every firm (except an AEM-guedifier; ICVC ex- HCHS-gualifier);

(da) every AHEM UK AIFM of a UKELTIE an LTIF;

(m) every pplyinegto-becomes
every small registered UK AIFM;

(n) every AIFM notifying the FCA under regulation 57, 58 and 59 of the
AIFMD UK regulation and every AIFM which has made such a
notification;

(p) adata reporting services provider (FEES4-doesnot-apphy-to-an
; o d . . der).

(3) FEES 1,2 and 5 apply to:

(@)  every firm ¢ | s bideine i o ons),
fee-paying payment service provider and fee-paying electronic money
issuer which is subject to the Compulsory Jurisdiction of the Financial
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Ombudsman Service; and

(5) FEES 1,2,7 and 7A (in relation to the SFGB money advice levy and SFGB
debt advice levy only) apply to:

(a) every person having a Part 4A permission;

(b)  anincomingEEAfirm; [deleted]

(c) anincomingTreatyfirm: [deleted]

3 Application, Notification and Vetting Fees
3.1 Introduction
3.1.2
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3.1.6

3.1.7

3.2

3.2.1
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@) aEEA anthorised

3 anEEAanthorised-electronicmoney-institution: [deleted]

3) [deleted] [deleted]

Applications for Part 4A permission {and-exereises-of Treatyrights) other than in

respect of credit-related regulated activities are categorised by the FCA for the
purpose of fee raising as straightforward, moderately complex and complex as
identified in FEES 3 Annex 1. This differentiation is based on the permitted
activities sought and does not reflect the FCA’s risk assessment of the applicant ¢er

Treaty-firm).

A potential applicant for Part 4A permission terTreaty-firny has the opportunity
to discuss its proposed application ¢er-exereise-ofFreaty+ights) with the FCA
before submitting it formally. If an applicant for Part 4A permission ¢texTreaty
firm) does so, the FCA will be able to use that dialogue to make an initial
assessment of the fee categorisation and therefore indicate the authorisation fee
that should be paid.

Obligation to pay fees

R

A person in column (1) of the table in FEES 3.2.7R as the relevant fee payer for a
particular activity must pay to the FCA (in its own capacity or, if the fee is payable
to the PRA, in its capacity as collection agent for the PRA) a fee for each
application or request for vetting, or request for support relating to compatibility of
its systems with FCA systems, or admission approval made, or notification er
notice-of exercise-of aTreatyright-given, or other matter as is applicable to it, as
set out or calculated in accordance with the provisions referred to in column (2) of
the appropriate table:
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322 G If an application for a Part 4A permission {er-exereise-of-atreatyright) falls

within more than one category set out in FEES 3 Annex 1, other than where one of
the applications is an application under the benchmarks regulation, only one fee is

payable. That fee is the one for the category to which the highest fee tariff applies.

Where applications are made under the benchmarks regulation, a separate fee will

be payable for this application. The relevant fee is set out in FEES 3.2.7R.

3.2.7 R Table of application, notification, vetting and other fees payable to the FCA

Part 1: Application, notification and vetting fees

(1) Fee payer (2) Fee payable (£) (3) Due date

(b) AryFrecty—firmthat H-Whereno-certificate-has | On-or-before-the notice-of exercise
..] .. T | ] ey b | e

[deleted]

(ea) FEES 3 Annex 2 R, part 4 On or before the notice of exercise

(i) An A non-UK AIFM 15 gven
(other-than-a UKAHEM oran
EEAAHM with a branch in
the UK) notifying the FCA of
its intention to market an AIF
in the UK under regulation
5% 59 of the AIFMD UK
regulation
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(g) Any applicant for
recognition as a UK
recognised body:

& under section 287 of the
Act—or

ii)und Jation 2(1)of
the RAP regulations

FEES 3 Annex 3, part 1

On or before the date the
application is made

(o) In relation to a BIPRU
firm, either:

) a firm applying to the
FCA for permission to use
one of the advanced
prudential calculation
approaches listed in FEES 3
Annex 6R (or guidance on its
availability), including any
future proposed amendments
to those approaches. er(in

(1) Unless (2) applies,
FEES 3 Annex 6.

(2) (a) Unless (b) applies a
firm submitting a second
application for the
permission or guidance
described in column (1)
within 12 months of the first
application (where the fee
was paid in accordance with
(1)) must pay 50% of the

the-ease-ofany-appheation fee applicable to it under
beinsmadeforsuch FEES 3 Annex 6, but only
permissionto-the FCAas in respect of that second
EEA-consolidated-superviser | application
under the (transposing parts (b) No fee is payable by a
ef—t-hg—BGB—&nd—G@,—&s firm in relation to a
appheab}%aﬂder—amel‘% successful application for a
of the LUCRR))-any firm _ | permission based on a
making such-an-apphication; minded to grant decision in
oF respect of the same matter
HGtrtheease-ofan following a complete
applicationto-aHeomeState | application for guidance in
regutator-otherthanthe FFCA | accordance with prescribed
for-the-use-of the Internal submission requirements.
Ratings Based-approachand .
ey Nofee-ispayable-where

the Home Stateregutator

. the Home Stateregulator
regttestirethe FEAS .
asststanee-taccordanee-with . .

i . deseribedin-paragraph
; toyi-ofcolumntexeceptin
i the-casesspecttedinFEES

é&&nspesmg—p&&s—ef—thg 3 Annex6.
BEPD-and-CAD—as-applicable

Where the firm has made an
application directly to the FCA, on
or before the date the application
is made, otherwise within 30 days
after the FCA notifies the firm that
its EEA parent’s Home State
regulator has requested assistance.
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(oa) Either:

(1) a firm applying to the
FCA

for permission to use one of
the internal approaches listed
in FEES 3 Annex 6A (or
guidance on its availability),
including any future
proposed amendments to
those approaches or (in the
case of any application being
made for such permission to
the FCA)

as consolidating supervisor
under the E-CRR UK CRR)
any firm making such an
application; or

(i1) in the case of an
application to the
consolidating supervisor
other than the FCA for the
use of the IRB approach and
the consolidating supervisor
requesting the FCA’s
assistance in accordance with
the EU-CRR UK CRR, any
firm to which the FCA would
have to apply any decision to
permit the use of that
approach.

(zy) (1) Subject to (2) and (3)
below, any person applying
to connect to the market data
processor system to provide
markets data (other than
transaction reports) under

MiFID-and-MiFIR MAR 10.

(2) If a person has previously
applied as stated in (zy)(1)

On the date the application is
made.
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above and has been
connected then no further fee
is payable for any further
such applications in relation
to reporting the same data.

(3) If a person has previously
applied as stated in (zy)(1)
above and makes a further
application in relation to the
provision of different data
then a separate fee is payable
for such application.

3 Annex  Authorisation fees payable

1R

Part 2 — Complexity groupings not relating to credit-regulated activities

Straightforward cases

Straightforward cases

Activity Description
grouping
A.10 Afirm-to-the-extentitis-bidding-in-emissions-anctions-| deleted]

Moderately complex cases

Moderately complex cases
Activity Description
grouping
A.10 Firms dealing as principal;-exeeptto-the-extentthe firmis
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3 Annex  Application and notification fees payable in relation to collective investment
2R schemes, ELTIFs, money market funds and AIFs marketed in the UK
Legislative Nature and Payable by Amount of fee Umbrella factor
provision purpose of fee %) (note 1)
Section 272 of | On application | An applicant
the Act for an order

declaring a
scheme to be
recognised
where the
scheme 1is:

anon-UK AIF
or AIF

8000
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equivalent to a
UK UCITS
non-UCITS
retail scheme or
a qualified
investor scheme

Where funds of
any kind set out
in Part 2 exist
prior to 21 July
2018, a flat fee
will be payable
on an
application for
authorisation
under the
Money Market
Funds
Regulation

300

Part 2B Application fees payable for UK or non-EEA firms applying for authorisation under
article 5 of the Money Market Funds Regulation

Article 5 of the
Money Market
Funds
Regulation

UK AIF (apart
from those
authorised as a
UK UCITS, a
non-UCITS
retail scheme or
a qualified
investor
scheme)

Non-EEAALE
Non-UK AIF
which is
marketed in the
UKIEEA
withouta
passport

Non EFEAALE
Non-UK AIF
which is
marketedin-the
UK/EEA witha
passpotrtorts

not marketed in

500

750

500
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the UKIEEA

Non-EEAALF 750
Non-UK AIF
which is not
managed by an
£Y AIFM but is
marketed in the
UKHEA-wAth-a

passpert

3 Annex  Application fees payable in connection with Recognised Investment Exchanges

3R and Recognised Auction Platforms
Description of applicant Amount Due date
payable
Part 1 (UK recognised bodies)
ifif" lg licationf ;f ) op thi | Pi

part) [deleted]

3 Annex Fees payable for a permission or guidance on its availability in connection with
6AR the EU-CRR UK CRR

Part 1

Fees payable in relation to internal approaches that require permission under Part
Three of the E-ERR UK CRR other than the internal model method for counterparty
credit risk.

(1) Subject to (3), for applications made to the F'CA to authorise a new internal
approach:

(i) where the application relates to IFPRU investment firms and to five or more
significant overseas entities within the same group (Group 1) and the application is
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for a permission to use one of the internal approaches in Tables 1 or 2 or guidance on
the availability of such a permission, the fees in Table 1 are applicable; and

(i1) for all other /FPRU investment firms the fees in Table 2 are applicable.
(2) [deleted]

(3) If however the application or request for assistance is in relation to the use of the
Advanced IRB approach and the FCA (in the case of (1)) has already granted
permission for the use of the Foundation IRB approach then Table 3 applies.

(4) References to the internal approaches in Tables 1, 2 and 3 are to be construed as
follows:

(i) Foundation IRB means the internal approach for credit risk referred to in article
143(1) of the £EL-ERR UK CRR;

(i1) Advanced IRB means the internal approach for credit risk referred to in article
151(4) and (9) of the E-ERR UK CRR; and

(ii1)) AMA means the internal approach for operational risk referred to in article
312(2) of the EU-ERR UK CRR.

(5) All fees are shown in £.

Periodic fees

Introduction

(3) The periodic fees for fee-paying payment service providers, fee-paying
electronic money issuers, CBTL firms, data reporting service providers
(other than incoming data reporting services providers and issuers of
regulated covered bonds are set out in FEES 4 Annex 11R. This annex
sets out the activity groups, tariff base, valuation dates and, where
applicable, the flat fees due for these firms.

Obligation to pay periodic fees
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4.2.7E R (1) (a) A firm (other than anAHMgualifier; an ICVC, a HELSgualifier,

or an issuer of regulated covered bonds) which becomes authorised
or registered, or whose permission and/or activities is extended,
during the course of the fee year must pay a fee based on its
projected valuation for the first twelve months of its new business.

(b) This is the valuation provided by the firm in the course of its
application or if not provided at that time, the valuation provided
subsequently.

(2) The calculation for the first year of authorisation or registration for:

(a) anAEM-gqualifier; an ICVC and-a UCITS-qualifier is in FEES 4
Annex 4R Part 1; and

4.2. 7K R
Table A: calculating tariff data for second and subsequent years of authorisation
when full trading figures are not available
Fee-block Tariff base Calculation where
trading data are not
available
B. Recognisedauetion HatHee Notuppheable:
platforms [deleted]
4.2.8 R

ﬁeﬁ—befd%%ees—baﬁs- For payment services and electromc money

issuance, the adjustment only applies to the business to which the calculation
made in FEES 4.3.12AR relates.
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Table of Periodic fees payable to the FCA
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1 Fee payer 2 Fee payable 3 Due date | 4 Events occuring during
the period leading to the
modified periodic fee
Any firm
(except an
AEM
Lifier.
ICVC era
HEHES
lifier)
ALEM UK In relation to each The ELFLE LTIF is
AIFM of a ELTIE LTIF the authorised by the FCA
UKELTHE an | amount specified under the £
LTIF in part 1 of FEES regutation LTIF
4 Annex 4 Regulation
UK FEES 4 Annex 6, | (1) On or Recognition order is made.
recognised part 1 for a UK before the
body RIE=—and relevant
dates The modified periodic fee
specified in is specified in FEES 4
FEES4-Annex FEES Annex 6R, Part 1 and-Gn
6R;parttAtfora | 4.3.6R thecase-ofaprRAPPart
UK RIE thatis 1A,
Hso-anr-RAP
(2) If the
event in
column 4
occurs
during the
course of a
fee year, 30
days after
the
occurrence
of that
event
(1) ArALHEM
A non-UK
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which has
notified the
FCA of its
intention to
market an
AIF in the
UK under
regulation 57
59 of the
AIFMD UK
regulation
and which
has not
ceased to
market that
AIF in the
UK as at 1
April of the
current fee
year.

(i1) An-ALEM
non-UK
AIFM which
has notified
the FCA of
its intention
to market an
AIF in the
UK under
regulation 58
or 59 of the
AIFMD UK
regulation
and which
has not
ceased to
market that
AIF in the
UK as at 1
April of the
current fee
year.
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Periodic fee payable by firms (other an AIFM qualifiers, ICVCs and UCITS
qualifiers)

[deleted]

Calculation of periodic fee for fee-paying payment service providers, CBTL firms,

data reporting services providers (otherthanincoming-datareportingservices
previders) and fee-paying electronic money issuers

R The periodic fee referred to in FEES 4.3.1R in relation to fee-paying payment
service providers, CBTL firms, data reporting services providers (otherthan

ineoning-datareporting-servicesprovidersy and fee-paying electronic money

issuers is calculated in accordance with FEES 4 Annex 11R.

Modification for firms with new or extended permissions

G

3)

ﬂﬁh@%&d—eleeﬂaemﬁﬁeﬁey—ms—l%wﬁem— | deletedl
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LEEA suthorised clectroni

4311 G ) TheFC . hat bilities o o EEA

K O 2

@ d Lp lified i | -t Part3-of FEESA
2AR- [deleted]

4.3.12A R Fer

2 4 g i fied i ] i Part 7 of FEES '
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[deleted]

4.4 Information on which fees are calculated

44.2A R If afirmis a UK Solvency II firm; an-incoming EEAfirm-or-anincomingLreaty
#i#m 1n activity group A.3 or A.4 and the PRA or the F'CA has either:

(1) not received the necessary tariff data on a timely basis in line with Part 3
and 5 of FEES 4 Annex 1AR; or

(2) deemed the tariff data received to be incomplete or insufficiently reliable,
by reference to a specific firm or across all or part of the activity group,

the FCA may use tariff data from the previous reporting period for the periodic
fees calculation.

4.4.5 R

4 Annex  FCA activity groups, tariff bases and valuation dates
1AR

Part 1

This table shows how the FCA links the regulated activities for which a firm has permission to
activity groups (fee-blocks). A firm can use the table to identify which fee-blocks it falls into
based on its permission.

Activity group Fee payer falls in the activity group if:

A.10 Firms dealing as principal its permission includes:
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) dealing in investments as principal—andfer

by bidding in-emissi ons:

BUT NOT if one or more of the following apply:

the firm is an oil market participant, energy
market participant or a local {exeept-where-the
e i biddinei . ons):

B. Recognised-auctionplatforms [deleted]

Part 3

This table indicates the tariff base for each fee-block set out in Part 1.

The tariff base in this Part is the means by which the FCA measures the amount of business
conducted by a firm for the purposes of calculating the annual periodic fees payable to the FCA

by that firm.

Activity group

Tariff base

A3

GROSS WRITTEN PREMIUM FOR FEES
PURPOSES AND BEST ESTIMATE
LIABILITIES FOR FEES PURPOSES

Gross written premium for fees purposes means:

(1) for UK Solvency II firms, a firm’s gross
written premium as reported to the PRA, being the
total of items entered under row codes R0110,
R0O120 and R0130, as expressed in column code
C0200 where this column is completed for those
row codes of the annual quantitative reporting
template S.05.01.01; and

?) . . . . .

S 5 7™ . 8 )
j].jH g; li,l' 1 f}g
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3) ...
AND
Best estimate liabilities for fees purposes means:

(1) for UK Solvency II firms, a firm’s best
estimate liabilities as reported to the PRA, being
the sum of items entered under row codes R0010,
R0370, R0O380, R0O410 and R0420, column code
C0180, of the annual quantitative reporting
template S17.01.01; plus the sum of items entered
under row codes R0010, R0O030, column codes
C0090, C0140 and C0190, of the annual
quantitative reporting template S12.01.01; and

[deleted]
3)...

A4

GROSS WRITTEN PREMIUM FOR FEES
PURPOSES AND BEST ESTIMATE
LIABILITIES FOR FEES PURPOSES (see
FEES 4 Annex 12G)

Gross written premium for fees purposes means:

b for UK Solvency II firms, a firm’s gross
written premium as reported to the PRA, being the
item entered under row code R1410, column code
C0300 of the annual quantitative reporting

Page 108 of 120




FCA 2019/20

template S05.01.01 minus corporate pension
business as reported to the PRA under the annual
quantitative reporting template S14.01.01 ;and

AND
Best estimate liabilities for fees purposes means:

b for UK Solvency II firms, a firm’s best
estimate liabilities as reported to the PRA, being
the sum of items entered under row codes RO010
and R0030, column codes C0150 and C0210
minus the sum of items entered under row codes
R0010 and R0030, column codes C0090, C0140
and C0190 of the annual quantitative reporting
template S12.01.01; minus corporate pension
business reported under the annual quantitative
reporting template S14.01.01.;-and

United Kinedom 1 ded
3 is- [deleted]

A.10 Firms dealing as principal

A firm may, as an option, report employees or
agents as full-time equivalents (FTE), taking
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account of any part-time staff. In calculating the
FTE, firms must take into account the total hours
employees or agents have contracted to work for
the firm and not the time employees or agents
devote to the dealing in investments as principal
and-bidding-in-emissions-anctions functions set
out in fee-block A.10. Any figures using the FTE
calculation to be recorded to one decimal place,
rounded down to the nearest decimal place.

B. Recognised-auctionplatforms [deleted]

Neot-appheable-

4 Annex  FCA Fee rates and EEEA/Freaty firm-medifications for the period from 1 April

2AR 2018 to 31 March 2019

Part 1

This table shows the tariff rates applicable to each of the fee blocks set out in Part 1 of FEES 4

Annex 1AR.

Activity group

Fee payable

A.10

| or il . . Lot
bidedinet VEEID busi bidd:
eclineini einal

B. Recognised-auction-platforms[deleted] 55:143-00

Part 3 [deleted]
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g ﬁ%@m ;ztwwg
:

4 Annex  Periodic fees in relation to collective investment schemes, AIFs marketed in the
4R UK, small registered UK AIFMs and money market funds payable for the
period 1 April 2018 to 31 March 2019

Part 1 - Periodic fees payable
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Scheme type Basic | Total funds/sub- Fund factor Fee (£)
fee (£) | funds aggregate

ICVC, 386 1-2 1 386

AUT, 3-6 2.5 965

ACS, 7-15 5 1,930

UK ELTIES

LTIFs, 16-50 11 4,246

Money market >50 22 8,492

funds with

effect from 21

July 2018

Section264-of

the Aet;

sehemes-other

thannronEEA

AlEstrecoenised

wnder-seetion

272 of the Act.

NonEEAATEs | 1,570 1-2 1 1,570

non-UK AlF's

recognised

under section 3-6 2.5 3,925

272 of the Act
7-15 5 7,850
16-50 11 17,270
>50 22 34,540

Periodic fees for MTF operators payable in relation to the period 1 April 2018 to

31 March 2019
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4 Annex Periodic fees in respect of payment services, electronic money issuance,
11R regulated covered bonds, CBTL business, data reporting services and third
party verifiers in relation to the period 1 April 2019 to 31 March 2020

Part 2 - Activity groups relevant to fee-paying payment service providers

Activity group Fee payer falls into this activity group if:
G.3 Large payment it is a fee-paying payment service provider that is an authorised payment
institutions and institution, anEEA-authorised-paymentinstitution; a registered account

registered account information service provider, anEEAregistered-acconnt-information
information service serviee-provider; the Post Office Limited or a fee-paying electronic

providers money issuer (except if it is a small electronic money institution)

G2 40%
G3 40%
610 40%
[deleted]
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5 Financial Ombudsman Service Funding
54 Information requirement
54.1-A R

(2) If afirmis a UK Solvency Il firm;aninecoming EEAfirm-or-anincoming
Freaty-firm in industry blocks 2 and 4 in FEES 5 Annex 1R, the FCA may

use tariff data from the previous reporting period for the periodic fees
calculation if the PRA or the FCA has either:

5 Annex Annual General Levy Payable in Relation to the Compulsory Jurisdiction for
1R 2019/20

Compulsory jurisdiction - general levy

Industry block Tariff base General levy payable by
firm

11-fee-paying payment For authorised payment £0.0003 per £1,000 of

service providers (but institutions, registered relevant income subject to a
excluding firms in any account information minimum levy of £75
other Industry block service providers,

except Industry block 18) | electronic money issuers
(except for small
electronic money
institutions), the Post
Office Limited, the Bank
of England, government
departments and local
authorities, and-EEA
authorised-paynent
institutions relevant
income as described in
FEES 4 Annex 11 Part 3
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For small payment Levy of £35
institutions and small
electronic money
institutions a flat fee

TA SFGB levies

7A.1 Application and Purpose

TA.1.2 R The SFGB pensions guidance levy applies to a firm that:

ey
) has a Part 4A Permission;-er
)
)
7A.3 The SFGB money advice levy and debt advice levy

7A.3.10 R  Table of rules in FEES 4 that also apply to FEES 7A to the extent that in FEES 4
they apply to fees payable to the FCA

FEES 4 rules Description
incorporated into
FEES 7A
FEES 42 SR Py L . . . ,
. e T Pi . g
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7A SFGB debt advice levy for the period from 1 April 2018 to 31 March 2019
Annex
2R

Part 2

Activity group Tariff base

Netes Note

10 Pensions guidance levy
10.1 Application, purpose and background
Application

10.1.1 R This chapter applies to a firm that:

(1) @ has a Part 4A Permission; ox
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10.5 Application of FEES 4 to the pensions guidance levy

10.5.4 R Table of rules in FEES 4 that also apply in FEES 10.

FEES 4 incorporated into Description Modification
FEES 10
. o T ;i
13 Illegal money lending levy
13.2 The IML levy

13.2.6 R Themodifications:

@) forEEA authorised nstitntions EEA anthorised-el .
stitntionsand il Lif iy oisnsi 1 EEA fipms in Part]
of FEES 4 AnnexHRapply- [deleted]

13.2.9 R Table of rules in FEES 4 that also apply to FEES 13 to the extent that in FEES 4
they apply to fees payable to the FCA.

FEES 4 rules incorporated into Description
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FEES 13

Part 2: Comes into force on 1 April 2019 or on exit day as defined in the European
Union (Withdrawal) Act 2018, whichever date is the later

6 Financial Services Compensation Scheme Funding

6.1 Application

6.1.2 G (I

Firms which are not participant firms (such as eertain-types-ofincoming
EEAfirms; service companies, and ICVCs and, for the purposes of FEES

6, pre-exit incoming EEA firms) are not required to contribute towards

the funding of the compensation scheme.

6.1.17
: : FH - [deleted]
6.3 The FSCS’s power to impose levies

Adjustments to calculation of levy shares

6.3.22 R The FSCS may adjust the calculation of a participant firm’s share of any levy to
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take proper account of:

(5)  FEES 2.3 (Relieving Provisions), FEES 6.5.9R (New participant firms);
or FEES 6.3.23R (Remission of levy or additional administrative fee) ef

FEES-6-6-Onecoming EEA-firms); or

Incoming EEA firms [deleted]

Financial Services Compensation Scheme - classes and categories

This table belongs to FEES 6.5.6AR

Class 2 Investment Intermediation Claims
Category 2.3 Investment provision
Firms with any of the following:
permission
for:

managing a UK UCITS;

Class 3 Investment Provision Claims
Firms with any of the following:
permission
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managing a UK UCITS;

arrangements taking effect in 2019/20) insert the following new TP 21. The text is not

underlined.

TP 21 Transitional provisions relating to FSCS levy arrangements from 1 April 2019
or, if later, from exit day as defined in the European Union (Withdrawal) Act
2018

(1) @ 3) @ 5) ()
Material to Transitional Transitional Handbook
which the provision provision: provisions
transitional dates in force | coming into
provision force
applies

21.1 The changes R The changes in From 1 April 1 April 2019
made to FEES 6 column (2) apply to 2019, or, if
by the Exiting any levy made after 1 | later, on exit
the European April 2019. This is day as defined
Union: High even if: in the
Level Standards (1) the claim against Eur.opean
(Amendments) the relevant person or Union
Instrument 2019 . (Withdrawal)

successor in default
arose or relates to .ACt 2.018’
indefinitely

circumstances arising
before that date; or

(2) the relevant
person or successor
was in default before
that date.
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