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FEES (CONSUMER BUY TO LET) INSTRUMENT 2015

Powers exercised by the Financial Ombudsman Service

A. The Financial Ombudsman Service Limited makésinstrument in the exercise of
the following powers and related provisions in Aot

1) paragraph 14 (The scheme operator’s ruleSchéedule 17,
(2) paragraph 15 (Fees) of Schedule 17; and
(3) paragraph 18 (Terms of reference to the scheffechedule 17.

B. The making of these rules, guidance and stangants by the Financial Ombudsman
Service Limited is subject to the consent and aggdrof the Financial Conduct
Authority.

Powers exercised by the Financial Conduct Authority

C. The Financial Conduct Authority makes this instent in the exercise of the
following powers and related provisions in the Ficial Services and Markets Act
2000 (“the Act”):

Q) section 137A (The FCA'’s general rules);

(2) section 137T (General supplementary powers);

3) section 139A (Power of the FCA to give guid3gnce

4) paragraph 23 (Fees) of Part 3 (Penalties aed)Fof Schedule 1ZA (The
Financial Conduct Authority) of the Act; and

(5) article 25 of The Mortgage Credit Directive ©r®015.

D. The rule-making powers listed above are spetiibe the purpose of section 138G
(Rule-making instruments) of the Act.

E. The Financial Conduct Authority approves andsemts to the making (and
amendment) of the rules and standard terms thahade and amended by the
Financial Ombudsman Service Limited under thisruraent.

Commencement

F. This instrument comes into force as follows:

(1) Annex A and Part 1 of Annex B to this instrumeome into force on 20 July
2015;
(2) Part 2 of Annex B to this instrument comes iftt@e on 1 April 2016.
Amendments to the FCA Handbook

G The Glossary of definitions is amended in acaocdavith Annex A to this
instrument.

H. The Fees manual (FEES) is amended in accordaititénnex B to this instrument.
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Citation

l. This instrument may be cited as the Fees (QuesuBuy to Let) Instrument 2015.
By order of the Board of the Financial OmbudsmarviSe Limited

3 June 2015

By order of the Board of the Financial Conduct Aarity
18 June 2015
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Annex A
Amendments to the Glossary of definitions

Insert the following new definition in the approge alphabetical position. The text is not

underlined.

CBTL firm (1) (other than iDISP) apersonincluded by thd=CAin the
Financial Services Registpursuant to article 8(1) of thdCD

Order.
(2) (inDISPandFEESS5.5B)a person within (1) who is notfeim.
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Annex B

Amendments to the Fees manual (FEES)

In this Annex, underlining indicates new text atrikeng through indicates deleted text.

Part 1:

111

2.1.5

2.1.5A

I®

Comes into force on 20 July 2015

FEESapplies to alpersonsrequired to pay a fee or levy under a provision
of theHandbook The purpose of this chapter is to set out to whioenules
andguidancein FEESapply.FEES2 (General Provisions) contains general
provisions which may apply to any type of fee palf&ES3 (Application,
Notification and Vetting Fees) covers one-off feagable on a particular
event for example various application fees (inatgdihose in relation to
authorisation, variation d?art 4A permissiojregistration as @BTL firm
listing and the Basel Capital Accord) and fees relatingettain

notifications and document vetting requeBISES4 (Periodic fees) covers
all periodic fees and transaction reporting fé&s=S5 (Financial
Ombudsman Service Funding) relates@Slevies and case fees HEES
5.5A 5.5B).FEESG6 (Financial Services Compensation Scheme Funding)
relates to th&SCSlevy. FEES7 relates to th€FEB levy

Paragraph 23 of Schedule 1ZA ofAleé regulation 92 of th@ayment
Services Regulationand regulation 59 of tHelectronic Money
Regulationsand article 25(a) of thRICD Orderenable thé&-CAto charge
fees to cover its costs and expenses in carryihgofunctions. The
corresponding provisions for tiSCSlevy, FOSleviesandCFEB levies
are set out IFEES6.1,FEES5.2 andFEES7.1.4G respectively. Case fees
payable to th&OS Ltdare set out iFEES5-5A 5.5B.Fee-paying payment
service providersandfee-paying electronic money issuarelCBTL firms
are not required to pay th&CSlevy but are liable foFOSlevies.

Regulation 92 of tHeayment Services Regulaticensd regulation 59 of the
Electronic Money Regulatioresach provide that the functions of tR€A
under the respective regulations are treated ®pthposes of paragraph 23
of Schedule 1ZA to thAct as functions conferred on tR€A under theAct

Paragraphs Paragraph 23(A-and-20(1)(b) howevee, les not been

included.-Fhese-are,respectively, This isREA'sobligation to ensure that
the amount of penalties received or expected t@beived are not to be

taken into account in determining the amount of f@eypayable-and-the

vayeed-mopte n re Ct

Article 25 of theMCD Orderprovides that the functions under t4€D
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Order are to be treated for the purposes of paragragif 38hedule 1ZA to
the Act as functions conferred on tR€A under theAct

Recovery of fees

G

G

Paragraphs 23(8) and 27 of Schedule 1ZAarabraphs 31(7) and 35 of
Schedule 1ZB of thAct permit theFCA andPRArespectively to recover
fees (including in respect of tRe&CA, fees relating tpayment serviceshe
issuance oélectronic moneyfees relating t&€BTL firmsand, where
relevant,FOSlevies andCFEB levie}, and section 213(6) permits tR8CS
to recover shares of tiSCSlevy payable, as a debt owed to E@A PRA
andFSCSrespectively, and theCA, PRAandFSCS as relevant, will
consider taking action for recovery (including ietgt) through the civil
courts.

A reference tdirm in this chapter includes a reference feepaying
payment service provideaCBTL firmand afee-paying electronic money
issuer

Most of the detail of what fees are payable byphesons referred to in
FEES3.1.3G is set out iIREES3 Annex 1 FEES3 Annex-10R 10AR.

Application fees for registration under article B6f theMCD Orderare set
out InFEES3 Annex 10AR. The fee depends on whethefithe holds an
existingPart 4A permissiolr aninterim permissiorr has previously
registered as @BTL firmand that registration has been revoked under
article 13 of theMiICD Order.

Q) The appropriate authorisation or regigin fee is an integral part of
an application for, or an application for a vaoatiof, aPart 4A
permission authorisation, registration or variation unde th
Payment Services RegulatiomstheElectronic Money Regulations
reqgistration under article 8(1) of thCD Orderor notification or
registration under thalIFMD UK regulation Any application or
notification received by thappropriate regulatomwithout the
accompanying appropriate fee, in full and withoedaiction (see
FEES3.2.1R), will not be treated as an applicatiomatification
made, incomplete or otherwise, in accordance vathien 55U(4),
or section 55H or 551 (as the case may be), oAttt@r regulation
5(3) or 12(3) of thé?ayment Services Regulatiamisregulation 5 or
12 of theElectronic Money Regulatiors regulation 11(1) and
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60(a) of theAIFMD UK regulationor article 9 of theviCD Order.
Where this is the case, thppropriate regulatowill contact the
applicant to point out that the application canm®{progressed until
the appropriate fee has been received. In the ¢hanhthe
appropriate-autherisation fee, in full and withdetuction, is not
forthcoming, the application will be returned te thpplicant and no
application will have been made.

3.2.7 R  Table of application, notification, vettiagd other fees payable to the FCA

Part 1: Application, notification and vetting fees

(1) Fee payer (2) Fee payable Due date
(a) Any applicant for | -(1) Unless (2) or (3) On or before the application is ma

Part 4A permission
(including anincoming
firm applying fortop-
up permissiopwhose
fee is not payable
pursuant to sub-
paragraph (ga) of this
table

applies, inrespect of a
particular application, the
highest of the tariffs set out
in FEES3 Annex 1 part 1
which apply to that
application.

(2) In respect of a particula
application which is:

(i) a straightforward or
moderately complex case
for the purposes dFEES3
Annex 1 part 1, and

(i) only involves a simple
change of legal status as set
out INFEES3 Annex 1 part
6,

the fee payable is 50% of
the tariff that would
otherwise be payable in
FEES3 Annex 1 part 1.

-~

(3) If the applicant applies
for reqistration under articlg
8(1) of theMCD Orderat
the same time as applying
for a Part 4A permissign
the fee payable is the higher
of:

1

(i) the fee otherwise payable
in (1) or (2); and

(ii) the fee payable IFEES

e
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3 Annex 10AR.

(p) A firm applying for
a variation of itdPart
4A permissiorwhose
fee is not payable
pursuant to sub-
paragraph (ga) of this
table

(1) Unless (2), (2A), (3),
(3A), er (3B), or 3(C)

applies, if the proposed new

business of thérm would
fall within one or more
activity groups specified in
Part 1 ofFEES4 Annex
1AR or Part 1 oFEES4
Annex 1BR not applicable
before the application, the
fee is 50% of the highest of
the tariffs set out IFEES3
Annex 1 which apply to that
application.

(3C) If the applicant applies
for reqistration under articlg
8(1) of theMCD Orderat
the same time as it applies
for a variation of itPart 4A
permissionthe fee is the

L

highest of the fees set out in

FEES3 Annex 10AR and
the amount otherwise
payable in (1), (2), (2A),
(3), (3A) or (3B), or (4).

(zt) An applicant for
registration in the
Financial Services
Registerunder article
8(1) of theMCD
Order.

Unless (1), or (2) applies,

On or before the application is

the fee as set out FEES3

made.

Annex 10A.

(D) If the applicant is
applying for aPart
4A permissiorat the
same time as it
applies for
registration under
article 8(1) of the
MCD Order,the fee
payable irrow (a),

column (2)
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paragraph (3) of this
Table.

(2) If the applicant is
applying for a
variation of aPart
4A permissiorat the
same time as it
applies for
registration under
article 8(1) of the
MCD Order, the fee
payable in row (p),
column 2 paragraph
(3)(c) of this Table

After FEES 3 Annex 10 insert the following new ARneThe text is not underlined.

3 Annex 10AR Fees payable for registration as a CRTfirm under article 9 of the
MCD Order

Application type for registration under article Btibe MCD Amount payable
Order

(1) An applicant who, at the time of application)ds aPart | £100
4A permissiororinterim permissiorand has not had a
registration as &BTL firmrevoked under article 13 of
theMCD Order.

(2) An applicant who, at the time of application, £500

(@) does not hold Bart 4A permissiomr interim
permissionor

(b) has previously held a registration aSRTL firm
which was revoked under article 13 of €D
Order

Part 2: Comes into force on 1 April 2016

4.1.1A R Areference tirm in this chapter includes a reference feexpaying
payment service provideaCBTL firmand afee-paying electronic money
issuer
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3) The periodic fees fdee-paying payment service providdese-
paying electronic money issue@BTL firmsandissuersof
regulated covered bondse set out iIFEES4 Annex 11R. This
annex sets out the activity groups, tariff baséjatson dates and,
where applicable, the flat fees due for thizges.

4.2.11R Table of periodic fees payable to the FCA

1 Fee payer

2 Fee payable

3 Due dat

a)

C

4 Eventsroagt
during the period
leading to
modified periodic

fee

Any firm (except arAIFM
qualifier, ICVC or aUCITS
qualifier)

Firm receives
permissionor
becomes
authorised or
registered under
thePayment
Services
Regulations
article 8 of the
MCD Orderor the
Electronic Money
Regulationsor
firm extends
permissioror its
payment service
activities

4.3.3A R  The periodic fee referred toREES4.3.1R in relation téee-paying
payment service provider€BTL firmsandfee-paying electronic money
issuersis calculated in accordance wEES4 Annex 11R.

4.3.6 R

(3) If afirm has applied to cancel iBart 4A permissioin the way set
out in SUP 6.4.5D (Cancellation of permission)iteistatus as a
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payment institutiomnder regulation 10 of tHeayment Services
RegulationgCancellation of authorisation) or as regulationsl
applied by regulation 14 of tHegayment Services Regulations
(Supplementary provisions), or its status aslaotronic money
issuerunder regulation 10 of tHelectronic Money Regulations
(Cancellation of authorisation) or as regulationsl@pplied by
regulation 15 of th&lectronic Money Regulatior{Supplementary
provisions), or its registration asCBTL firmunder article 13(c)

MCD Orderthen (1) and (2) do not apply but it must payttital

amount due when the application is made.

If the FCA has cancelled frm's authorisation or registration under
regulation 10 of th&®ayment Services Regulatiamsregulation 10
of theElectronic Money Regulatiors its registration under
regulation 10 as applied by regulation 14 of Bl@yment Services
Regulationor its registration under regulation 10 as appligd
regulation 15 of th&lectronic Money Regulationsr its registration
under article 13 (except under article 13(c)) efMCD Orderthen

(1) and (2) do not apply but tfiem must pay the total amount due
immediately before the cancellation becomes effecti

If:

(@) afirm makes an application to vary germission(by
reducing its scope), or cancel it, in the way sgtio SUP
6.3.15D(3) (Variation of permission) asdJP6.4.5D
(Cancellation of permission), or applies to vary (educing
its scope) or cancel its authorisation or regigtrat
(regulation 8 and 10(1) of tHegayment Services Regulations
including as applied by regulation 14 of fh@yment Services
Regulation} or applies to cancel its authorisation or
registration (regulation 10 and 12 of tRkectronic Money
Regulationsncluding as applied by regulation 15 of the
Electronic Money Regulatiopsr applies for revocation of
its reqistration under article 13(c) of tN&CD Order, an
issuermakes an application for de-listing; os@onsor
notifies theFCA of its intention to be removed from the list
of approvedsponsorsand

(b) thefirm, issueror sponsomakes the application or
notification referred to in (a) before the startlodéfee yearto
which the fee relates;

FEES4.2.1R applies to thim as if the relevant variation or
cancellation of théirm's permissioror authorisation or registration

Page 10 of 14



4.3.14

FOS 2015/5
FCA 2015/36

under thdPayment Services RegulatiofCD Orderor the
Electronic Money Regulationde-listing or removal from the list of
approvedsponsorstook effect immediately before the start of the
fee yearto which the fee relates.

(2) But (1) does not apply if, due to the contmgunature of the
business, the variation, cancellation, de-listingeonoval is not to
take effect on or before 30 June of tee yearto which the fee
relates.

G  Where &irm has applied to cancel iBart 4A permissionor its
authorisation or registration under thayment Services Regulatiooisthe
Electronic Money Regulationser its registration as@BTL firmunder
article 13(c) theMCD Order, or theappropriate regulatohas exercised its
own-initiative powergo cancel dirm's Part 4A permissiomr the
appropriate regulatoihas exercised its powers under regulation 10
(Cancellation of authorisation), including as apglby regulation 14
(Supplementary provisions) of tiRayment Services Regulatidmscancel a

firm's authorisation or registration under thayment Services Regulations
or theappropriate regulatoihas exercised its powers under regulation 10

(Cancellation of authorisation), including as apglby regulation 15
(Supplementary provisions) of tligectronic Money Regulationsr the
FCA has exercised it powers under article 13 (Revonaif registration),
excluding article 13(c), of thelCD Order, the due dates for payment of
periodic fees are modified BYEES4.3.6R(3)FEES4.3.6R(4) andFEES
4.3.6R(4A) respectively.

4 Annex Periodic fees in respect of payment services cardeon by fee-paying

11R

payment service providers under the Payment ServieeRegulations and
electronic money issuance by fee-paying electroniaoney issuers under the
Electronic Money Regulations and issuance of reguied covered bonds by
issuers_and CBTL businessarried on by CBTL firms under the MCD Order
in relation to the period 1 April 2014 to 31 March2015

Part 2B — Activity groups relevant to CBTL firms

This table shows ho@BTL businessarried on byCBTL firmsis linked to
activity groups (‘fee-blocks"). £BTL firmcan use the table to identify which fe
blocks it falls into based on its registration

Activity Group Fee payer falls into this activity group if
G.20CBTL Itis aCBTL Lender
Lender
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G.21CBTL Itis aCBTL arrangeror aCBTL advisor

arrangerand
CBTL advisor

Part 3

This table indicates the tariff base for eachlfek. The tariff base is the mean
by which theFCA measures the amount of business conductéeepaying
payment service provideree-paying electronic money issugE8TL firmsand
issuersof regulated covered bonds

Activity Group Tariff base
G.20 Not applicable
G.21 Not applicable

Part 5 — Tariff rates

Activity group Fees payable in relation to [2016/1
G.20 Flat fee (£) TBC
G.21 Flat fee (£) TBC

5.1.1-A R  Whilst no rule made by ti€A in this chapter applies ¥J participants
some of theguidancemay do. The application of rules made byfE@S Ltd
in this chapter is set out FEES5.5A 5.5B and described FEES
5.1.2AG.

5.1.1A R  Areference tbrm in this chapter includes a reference feepaying
payment service providgandfee-paying electronic money issward a
CBTL firm

5.1.1B R FEESS5.1.1AR does not apply tEES5-5A 5.5B oiFEES5 Annex 2R or
Annex 3R unless otherwise stated in rules madébél®S Ltd

5.1.2A G Table oFEESS rules made by thHeOS Ltd
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FEESS rules made by the Description
FOS Ltd
FEES5.5A 5.5B Rules relating to case fees

Where a respondent ceases to bherg payment service providedectronic

money issueiCBTL firm orVJ participant(as the case may be) part way
through dinancial yearit will remain liable to pay case fees unéf&ES
5.5B in respect of cases within the jurisdictiortte Financial Ombudsman

Service

Jurisdiction for [2015/16]

Annual General Levy Payable in Relatioto the Compulsory

Industry block

Tariff base

General levy payabldinoy

[x] CBTL firms

Flat fee

TBC

[2015/16]

Annual Levy Payable in Relation to the Wluntary Jurisdiction for

Voluntary jurisdiction — annual levy for VJ patrtici pants

Industry block and business

activity

Tariff basis

Tariff rate Minimum
levy

10V

Persons not covered
by 1V to 9V
undertaking activities
which are:

(@)...; or

(b) payment services
or

Page 13 of 14




FOS 2015/5

by 1V to 9V
undertaking activities

which areCBTL

activitiesor would be
if they were carried or
from an establishmen
in theUnited Kingdom

N

FCA 2015/36
orwould be if they
were carried on from
an establishment in
theUnited Kingdom.
13V Persons not covered | [TBC] TBC TBC
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