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The Commission’s Executive Branch members have participated
in and supported the work of the Commission. The content of this
Annual Report, including its findings, views, legal determinations,
and recommendations, does not necessarily reflect the views of indi-
vidual Executive Branch members or the policies of the Administra-
tion.

The Commission adopted this report by a vote of 17 to 0.1



I. Executive Summary

STATEMENT FROM THE CHAIRS

The Congressional-Executive Commission on China (Commission)
was established by the U.S.-China Relations Act of 2000 (Public
Law No. 106-286) as the People’s Republic of China (PRC) pre-
pared to enter the World Trade Organization.

The Commission is mandated by law to issue an annual report
to the President and the Congress focusing on whether the acts of
the PRC are in compliance with or in violation of internationally
recognized human rights, including the rights to free expression,
peaceful assembly, and religious belief and practice, as well as any
progress or regression on the development of the rule of law. The
Commission is also mandated to maintain a database of political
prisoners in China—individuals who have been detained or impris-
oned for exercising their internationally recognized civil and polit-
ical rights, as well as rights protected by China’s Constitution and
other domestic laws.

The Commission’s 2020 Annual Report covers the period from
July 1, 2019 to July 1, 2020. As discussed in the subsequent chap-
ters of this report, the Chinese government and Communist
Party have taken unprecedented steps in the last year to ex-
tend their repressive policies through censorship, intimida-
tion, and the detention of individuals and groups for exer-
cising their fundamental human rights, especially in the
%injiang Uyghur Autonomous Region (XUAR) and Hong

ong.

In recent years, the Commission has become increasingly con-
cerned that the Chinese government and Party have expanded
their human rights violations around the world, even reaching the
American people. These efforts include threatening and intimi-
dating critics, blocking social media content, pressuring publishers
to censor their content in China, influencing academic institutions
to the detriment of academic freedom, interfering in multilateral
institutions, and pressuring U.S. and international companies to
suppress practices that do not conform to the political narratives
and demands of Chinese officials.

The Commission has contributed to bringing these issues to light
with a series of hearings on the Chinese government’s “long arm
of authoritarianism.” Building on this initiative, we are pleased
that the 2020 Annual Report includes a new chapter on the Chi-
nese government’s human rights violations in the U.S. and glob-
ally, along with a new set of policy recommendations.

Another key part of the Commission’s mandate is to provide rec-
ommendations for legislative and executive action. In addition to
the recommendations contained in this report, the Commission
drafted, edited, and provided support for key legislative initiatives
including the Hong Kong Human Rights and Democracy Act, the
PROTECT Hong Kong Act, the Hong Kong Autonomy Act, the
Uyghur Human Rights Policy Act, the Tibetan Policy and Support
Act, the Uyghur Forced Labor Prevention Act, and many other
House and Senate bills and resolutions related to China and
human rights. We are proud of the role the Commission played in
moving each of these initiatives forward in Congress.

1



Executive Summary

During the 116th Congress, the Commission held hearings on
“Hong Kong’s Future in the Balance: Eroding Autonomy and Chal-
lenges to Human Rights,” “Tiananmen at 30: Examining the Evo-
lution of Repression in China,” “Hong Kong’s Summer of Dis-
content and U.S. Policy Responses,” “Forced Labor, Mass Intern-
ment, and Social Control in Xinjiang,” and “The Human Rights Sit-
uation in Tibet and the International Response.” The Commission
also held a town hall event in New York City with Tibetan commu-
nities from New York and New Jersey on “U.S. Policy on Tibet and
Critical Issues Prevailing Inside Tibet,” and a roundtable on “Glob-
al Supply Chains, Forced Labor, and the Xinjiang Uyghur Autono-
mous Region.”

The Commission regularly holds congressional briefings and
meetings with U.S. and international non-governmental organiza-
tions, journalists, and academics, and Chinese, Tibetan, Hong
Kong, and Uyghur human rights advocates. We have also met with
family members of individuals detained and imprisoned in China;
many of these individuals’ cases are available in the Commission’s
Political Prisoner Database.

As legislative and executive branch decisionmakers seek a more
effective strategy for promoting human rights and the rule of law
in China, the Commission plays an essential role in reporting on
conditions, raising awareness of human rights violations, and in-
forming U.S. policy. We are grateful for the opportunity to serve as
the Commission Chair and Co-Chair, and we appreciate the atten-
tion of the U.S. Congress and Administration to the issues high-
lighted in this report.

Sincerely,

-%\_\ m IA/
Representative James P. McGovern Senator Marco Rubio
Chair Co-Chair



OVERVIEW

Over the last year, the Congressional-Executive Commission on
China (Commission) found that the Chinese government and Com-
munist Party have taken unprecedented steps to extend their re-
pressive policies through censorship, intimidation, and the deten-
tion of people in China for exercising their fundamental human
rights. Nowhere is this more evident than in the Xinjiang Uyghur
Autonomous Region (XUAR) where new evidence emerged that
crimes against humanity—and possibly genocide—are occurring,
and in Hong Kong, where the “one country, two systems” frame-
work has been effectively dismantled.

These policies are in direct violation of China’s Constitution,
which guarantees “freedom of speech, of the press, of assembly, of
association, of procession and of demonstration,” as well as “free-
dom of religious belief.” The actions of the Chinese government also
contravene both the letter and the spirit of the Universal Declara-
tion of Human Rights; violate its obligations under the Inter-
national Covenant on Civil and Political Rights, which the Chinese
government has signed but not ratified; and violate the Inter-
national Covenant on Economic, Social, and Cultural Rights, rati-
fied in 2001. Further, the Chinese government has abandoned any
pretense of adhering to the legally binding commitments it made
to the international community when it signed the 1984 Sino-Brit-
ish Joint Declaration on the future of Hong Kong.

President and Party General Secretary Xi Jinping has tightened
his grip over China’s one-party authoritarian system, and the Party
has further absorbed key government functions while also enhanc-
ing its control over universities and businesses. Authorities pro-
moted the official ideology of “Xi Jinping Thought” on social media
and required Party members, government officials, journalists, and
students to study it, making the ideology both pervasive, and for
much of the country, mandatory.

In the Xinjiang Uyghur Autonomous Region (XUAR), it is
now estimated that up to 1.8 million Uyghurs, Kazakhs, Kyrgyz,
Hui, and others have been arbitrarily detained in a system of
extrajudicial mass internment camps where they are subjected to
forced labor, torture, and political indoctrination. In the last year,
leaked Chinese government documents provided additional evi-
dence that the mass internment camp system was organized at the
direction of top Party officials and confirmed the prevalence of the
use of coercive force and punishment for inmates.

Forced labor in the XUAR is widespread and systematic and ex-
ists within the mass internment camps and elsewhere throughout
the region, as part of a targeted campaign of repression against
Turkic and Muslim minorities. These facts are confirmed by the
testimony of former camp detainees, satellite imagery, media re-
ports, and leaked government documents. Many U.S., inter-
national, and Chinese companies are increasingly at risk of com-
plicity in the exploitation of forced labor involving Uyghurs and
other predominantly Muslim minorities.

In last year’s annual report, the Commission stated that the situ-
ation in the XUAR may constitute crimes against humanity as out-
lined in Article 7(1) of the Rome Statute of the International Crimi-

3
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nal Court. In March 2020, the Simon-Skjodt Center for the Preven-
tion of Genocide at the United States Holocaust Memorial Museum
stated that there is a “reasonable basis to believe the government
of China is committing crimes against humanity” in the XUAR.

Disturbing new evidence has also emerged of a systematic and
widespread policy of forced sterilization and birth suppression of
the Uyghur and other minority populations. Further, an official
XUAR policy document from 2017 stated that nearly half a million
middle and elementary school-age children in the XUAR were at-
tending boarding schools, many of whom were involuntarily sepa-
rated from their families. These trends suggest that the Chinese
government is intentionally working to destroy Uyghur and other
minority families, culture, and religious adherence, all of which
should be considered when determining whether the Chinese gov-
ernment is responsible for perpetrating atrocity crimes—including
genocide—against Uyghurs, Kazakhs, and other Turkic and pre-
dominantly Muslim ethnic minorities in China.

In Hong Kong, the “one country, two systems” framework has
been dismantled, severely undermining the rule of law and respect
for human rights that the territory has long enjoyed. The political
turmoil in Hong Kong over the past year is the result of the Hong
Kong and Chinese governments’ refusal to address the legitimate
demands of the Hong Kong people that excessive police violence
against peaceful protesters be stopped and investigated. Authori-
ties arrested pro-democracy leaders, prevented journalists from re-
porting, applied political pressure on the judiciary, and allowed the
Hong Kong Police Force to grow increasingly abusive toward non-
violent protesters.

Instead of reducing tensions, the Chinese government bypassed
Hong Kong’s Legislative Council to impose national security legis-
lation that directly threatens Hong Kong residents’ right to due
process, as well as their freedoms of expression and association.
The legislation is clearly meant to target, intimidate, and silence
Hong Kong’s robust civil society, including the many organizations
that have advocated for human rights in mainland China from the
relative safety of Hong Kong.

Despite these challenges, the spirit of democracy and human
rights remains strong in Hong Kong. Hundreds of thousands gath-
ered in Victoria Park to commemorate the 31st anniversary of the
1989 Tiananmen protests, even though the Hong Kong Police Force
refused to authorize the annual candlelight vigil.

Chinese officials continue to avoid transparency and account-
ability to the families of those killed, tortured, imprisoned, or ex-
iled for their participation in the pro-democracy demonstrations in
Tiananmen Square and throughout China during the spring of
1989. The Tiananmen Mothers, a group in China composed of par-
ents and family members of individuals killed, annually call for
justice, truth, and accountability about the massacre.

In Tibet, the Chinese government continued—as it has for over
a decade—to block dialogue with the Dalai Lama, his representa-
tives, or the Central Tibetan Administration toward a negotiated
agreement. Religious freedom continued to be severely curtailed as
new measures have been implemented to manage and shape Ti-
betan Buddhism as part of the policy of “sinicizing religion.” Chi-

4
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nese officials continued to claim that they have the sole authority
to select the next reincarnation of the Dalai Lama, in violation of
the religious freedom of the Tibetan Buddhist community. In the
Tibet Autonomous Region, new regulations on “ethnic unity” were
passed this year that mandate acceptance and promotion of govern-
ment ethnic and religious policy.

It has been 25 years since Gedun Choekyi Nyima, the 11th Pan-
chen Lama, was abducted along with his parents and forcibly dis-
appeared. Since then, they have not been seen or heard from by
anyone outside China, and to this day they remain among the
world’s longest detained political and religious prisoners. The mem-
bers of the Commission continue to call for their immediate and
unconditional release.

The outbreak of COVID-19 in Wuhan municipality, Hubei prov-
ince, in late 2019 caused incalculable suffering for the people of
China and presented a major challenge to the Chinese Communist
Party’s leadership. The strategy employed by the Chinese govern-
ment in response to the pandemic echoed its responses to other do-
mestic and international challenges. Chinese officials used the
heavy hand of repression, censorship, and secrecy to control the
public narrative in a manner designed to preserve the political le-
gitimacy of the Party. Attempts to minimize the severity of the out-
break by censoring vital information and silencing doctors exacer-
bated the spread of COVID-19 in China and around the world. In-
stead of providing a full and transparent accounting of the emer-
gence of the novel coronavirus in China, the Chinese government
pushed back against calls for an independent international inves-
tigation.

The Chinese government continued its hardline approach to ex-
erting control over journalists and other independent voices. In
2019, China reportedly had detained the highest number of impris-
oned journalists in the world. This past year, the Chinese govern-
ment expelled New York Times, Wall Street Journal, and Wash-
ington Post journalists from mainland China and Hong Kong while
strengthening government and Party control of domestic media out-
lets. Hundreds of citizens have been penalized for sharing online
information and concerns about the COVID-19 outbreak and have
been accused of “rumor-mongering.” Authorities reportedly de-
tained two Beijing-based legal scholars—prominent civil society ad-
vocate Xu Zhiyong and leading public intellectual Xu Zhangrun—
in connection with their criticism of Xi Jinping.

Civil society played a critical role in the COVID-19 response,
as citizens worked through civil society organizations and grass-
roots volunteer groups to assist the most vulnerable people im-
pacted by the pandemic. The people of China continued to partici-
pate in diverse forms of collective organization for mutual and pub-
lic interest, including popular protest, issue-based grassroots advo-
cacy, and professionalized charities and social enterprises. In re-
cent years, rights advocates working on a broad range of issues,
from gender equality to labor to disability rights, have been targets
of government repression and exclusion. For example, several
rights advocates who gathered informally to discuss civil society de-
velopments in December 2019 were detained and charged with “in-
citing subversion of state power.” Meanwhile, organizations aligned
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with official priorities have become integral to providing public
services.

Criminal law and police power continued to be used to punish
government critics, rights advocates, religious believers, and ethnic
minority groups. Various types of arbitrary detention, including
some forms of extrajudicial detention, were used to deprive individ-
uals of their liberty, contravening international human rights
standards.

Five years after the July 2015 “709 Crackdown” on human
rights lawyers and rights defenders, many of those Chinese
lawyers and rights defenders are surveilled by public security au-
thorities in what one leading expert has termed “non-release re-
lease.” Lawyers continued to face repression, intimidation, and
punishment for attempting to protect human rights in China. Be-
sides detention and imprisonment, the Chinese government used
administrative measures, including disbarment, to target lawyers
who express critical views or who advocate for clients whom the
Chinese government has tried to suppress.

The Chinese government further intensified the campaign of
“sinicization” to bring religion in China under closer official control
and in line with officially sanctioned interpretations of Chinese cul-
ture, thereby curtailing religious freedom. The rights of religious
believers continued to be violated, as churches, mosques, and tem-
ples were demolished; underground religious groups were targeted;
surveillance was expanded; and religious leaders were detained
and imprisoned. Wang Yi, the founder and pastor of the Early Rain
Covenant Church, was sentenced to nine years in prison for “incit-
ing subversion of state power,” despite the UN Working Group on
Arbitrary Detention deeming his detention “arbitrary” according to
international human rights standards.

The Chinese government has increasingly worked to suppress
free speech outside China. Economic coercion, surveillance, in-
timidation, and censorship on China-based social media platforms
were all employed to silence critics, punish foreign organizations
for private speech of individual employees, and encourage self-cen-
sorship. Most visibly, the Chinese government retaliated against
the National Basketball Association after Houston Rockets General
Manager Daryl Morey posted a tweet in October 2019 in support
of pro-democracy protests in Hong Kong. The targets also included
Chinese students studying abroad, Uyghurs living in the United
States, and U.S. and international companies. Authorities even at-
tempted to silence or otherwise intimidate individuals living in the
U.S.—particularly Uyghurs—by coercing or threatening their fam-
ily members living in China.

Women in China have faced even more difficult circumstances
due to the disproportionate risks and burdens associated with the
essential role they have played in the COVID-19 response. During
the pandemic, domestic violence rose substantially, and experts
predicted that already existing gender gaps in employment and
well-being would be further exacerbated by the economic and social
disruption caused by the outbreak. Women’s rights advocacy con-
tinues to face heavy repression, but the inclusion of anti-sexual-
harassment provisions in the Civil Code in May 2020 shows that
their advocacy has had an impact.
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Independent trade unions are banned in China. Labor rights
advocates and citizen journalists continued to be targeted and de-
tained for their work, including for documenting numerous work-
ers’ strikes and subsequent crackdowns. The level of unemploy-
ment and labor unrest is significant, although the severity is dif-
ficult to ascertain due to censorship and government control of in-
formation.

Everyone deserves a government that respects their human
rights, their culture, and their hopes and dreams for a better life
for themselves and their families. As the Chinese government ex-
pands its global influence, the international community must be
aware that intensifying authoritarianism in China is also a threat
to internationally recognized human rights norms as enshrined in
the Universal Declaration of Human Rights. It is essential that the
U.S. Congress and the Administration work together to promote ef-
fective policies to support human rights and the rule of law in
China.



KEY FINDINGS

FREEDOM OF EXPRESSION

e The Chinese government and Communist Party’s pervasive
information controls contributed to the severity of the outbreak
in late 2019 of a novel coronavirus and the resulting COVID-
19 pandemic. Official suppression of information about the out-
break, particularly authorities’ censorship of the media, and
actions to silence frontline hospital personnel who sought to in-
form community members, sparked outrage in China and led
to unprecedented calls by Chinese citizens for freedom of
speech, along with criticism of the censorship system in China.
e Several Chinese media outlets, particularly China Business
News, Caixin, and Beijing News published critical investigative
reports, interviews, and editorials about the government’s re-
sponse to the COVID-19 outbreak. While many of these re-
ports were subsequently censored by the government, several
citizen-led projects to archive disappearing reports emerged.
Public security authorities detained three individuals from one
such project, Terminus 2049. State and Party media pushed a
positive narrative about the government’s efforts to contain the
spread, featuring President and Party General Secretary Xi
Jinping as “commander” of the “people’s war” against the
virus.

e Reporters Without Borders’ (RSF) 2020 press freedom index
ranked China the fourth worst country in the world for press
freedom (177 out of 180) for the second year in a row. RSF
pointed to ongoing censorship, harassment and detention of
journalists, and the pervasive spread of surveillance as key fac-
tors in its assessment. China imprisoned the most journalists
in the world in 2019, according to the Committee to Protect
Journalists (CPJ). Many of the detained Chinese journalists on
CPJ’s list are “citizen journalists,” some of whom are non-pro-
fessional or former journalists who use digital media platforms
to document rights abuses. In April 2020, authorities sen-
tenced former state and Party media journalist Chen Jieren
to 15 years’ imprisonment on multiple charges in connection to
his critical commentary and reports online.

e The Chinese government expelled or failed to renew the
work visas for nearly 19 foreign journalists this past year. The
expulsions from China of U.S. journalists from the New York
Times, the Washington Post, and the Wall Street Journal re-
portedly were in retaliation for the U.S. Government require-
ment that five state- and Party-run media outlets working in
the United States register as foreign missions. As part of the
same retaliatory action, Chinese authorities also forced many
Chinese nationals working at the China offices of the New
York Times, the Wall Street Journal, CNN, and Voice of Amer-
ica to resign.

e In its 2019 annual report on internet freedom throughout
the world, Freedom House again found the Chinese govern-
ment to be the world’s worst abuser of internet freedom, the
fourth consecutive year China has held that position. This past
year, the Cyberspace Administration of China released provi-
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sions that aim to promote “a positive online ecosystem, to en-
sure the lawful rights and interests of citizens, legal persons,
and other organizations; and to preserve national security and
the public interest.” The provisions also place greater pressure
and liability on internet and social media platforms to monitor
online content, which may lead to “overzealous censorship,” ac-
cording to an expert. Additionally, these platforms are in-
structed to manipulate artificial intelligence (AI)-based algo-
rithms to shape—and restrict—online users’ access to informa-
tion, such as content from user searches, trending topics, and

pop-ups.
WORKER RIGHTS

e Chinese authorities continued to arbitrarily detain many
prominent labor advocates and censor reporting and social
media comments on unemployment, strikes, and other issues
involving workers. During the Commission’s 2020 reporting
year, Chinese authorities continued to detain three citizen
journalists from the iLabour (Xin Shengdai) website, Yang
Zhengjun, Ke Chengbing, and Wei Zhili, as well as non-gov-
ernmental organization (NGO) worker Li Dajun. All of them
had advocated on behalf of pneumoconiosis victims and were
taken into custody in 2019.

¢ Officially reported Chinese statistics—widely regarded as un-
reliable—continue to mask the true levels of unemployment,
labor protests, and worker safety concerns, potentially dis-
torting coverage by the international organizations and media
that use them. In 2019, the Chinese government again did not
publicly report the number of worker strikes and protests,
making it challenging to obtain comprehensive information on
worker actions. The Hong Kong-based NGO China Labour Bul-
letin (CLB), which compiles data on worker actions collected
from traditional news sources and social media, documented
1,385 strikes and other labor actions in 2019. CLB estimates
that they are able to document between 5 and 10 percent of
total worker actions.

PERCENTAGE OF WORKER STRIKES AND OTHER LABOR ACTIONS BY SECTOR
[AS DOCUMENTED BY CHINA LABOUR BULLETIN]

Total
Year | Manufacturing Construction Transportation Services Other n(ml:fr
mented
2019 13.8% 42.8% 12.3% 23.0% 7.7% 1,385
(191) (593) (171) (319) (107)
2018 15.5% 44.8% 15.9% 16.8% 7.0% 1,706
(265) (764) (272) (286) (119)
2017 21.1% 41.4% 9.2% 20.7% 7.6% 1,258
(265) (521) (116) (261) (95)

Source: China Labour Bulletin. Note that the percentages indicate the percentage of total worker actions
documented that year.

e The Chinese Communist Party-led All-China Federation of
Trade Unions (ACFTU) remains the only trade union organiza-
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tion permitted under Chinese law, and workers are not allowed
to establish independent unions. Official praise for workers
does not indicate genuine government support for workers’
rights. State-run media celebrated the efforts of Chinese con-
struction workers for working long hours to construct quar-
antine hospitals rapidly. Police, however, responded violently
when hundreds of these workers protested after they were not
paid adequate wages. Research by China Labour Bulletin
found that the ACFTU did not adequately protect the rights of
workers and played only a limited role in assisting workers
during the novel coronavirus crisis.

e Chinese corporations are often able to enlist the local police
in resolving labor and business disputes. In December 2019,
Chinese and international media reported on Li Hongyuan, a
13-year veteran of Huawei, who obtained a court award for
about 108,000 yuan (US$15,000) in compensation after au-
thorities detained him for 251 days following a request by
Huawei due to a dispute over his severance pay.

CRIMINAL JUSTICE

e The Chinese government and Communist Party continued to
use criminal law and police power to punish government critics
and to “maintain stability” with the goal of perpetuating one-
party rule. The Commission observed that the Chinese govern-
ment targeted the following groups in particular: rights advo-
cates and lawyers; doctors and other citizens who shared infor-
mation about the novel coronavirus outbreak; supporters in
mainland China of protests in Hong Kong; religious believers
and clergy; and ethnic minority groups. In so doing, the Chi-
nese government violated the freedoms of Chinese citizens pro-
te((:ited under PRC laws and international human rights stand-
ards.

e The Chinese government continues to arbitrarily detain Chi-
nese citizens, circumventing judicial oversight and the protec-
tion of detainees’ rights under the PRC Criminal Procedure
Law. Forms of arbitrary detention used to deprive individuals
of their liberty include extralegal “black jails” and forced psy-
chiatric commitment of individuals who are engaged in peti-
tioning or other activities that authorities find politically trou-
blesome. Provisions under the PRC Criminal Law such as
crimes of “endangering state security” and “picking quarrels
and provoking trouble”—provide a legal basis for authorities to
suppress rights advocacy and other activities protected under
international human rights standards.

e The National People’s Congress Standing Committee re-
pealed “custody and education,” a frequently abused form of
administrative detention. Under custody and education, public
security officials were able to detain sex workers and their cli-
ents for six months to two years without judicial oversight.
One longtime advocate for the abolition of “custody and edu-
cation” called the development a “rare victory for a vulnerable
group in China.”

e Chinese Communist Party control over law enforcement has
prompted the deployment of mass surveillance technologies in
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the name of public safety against those committing political as
well as criminal offenses. Authorities continued to develop
technology-based means to help public security officials track
persons of interest—based in part on large-scale, sometimes in-
voluntary collection of personal data. This endangers Chinese
citizens’ privacy and increases the potential for public security
officials to use this technology to crack down on rights advo-
cates and other targeted persons.

FREEDOM OF RELIGION

e Chinese believers and outside experts compared the current
situation to the Cultural Revolution (1966 to 1976), widely
seen as the most repressive era for religions in PRC history,
with one expert describing the present situation as “a toxic
blend of Mao’s ruthlessness and sophisticated 21st-century sur-
veillance techniques—in effect, an updated religious Cultural
Revolution.”

e Chinese authorities at the national level in February 2020
implemented the new Measures on the Administration of Reli-
gious Groups, supplementing the revised Regulations on Reli-
gious Affairs of 2018. The Measures subject all registered reli-
gious groups to even tighter government control and surveil-
lance than before, requiring their leaders and lay believers to
accept, support, and promote the Party’s leadership among
their leaders and lay believers, publicize Party policies, and
implement the Party’s campaign to “sinicize” religions—i.e., to
force them to conform to the Party’s version of Chinese culture.
The Measures essentially render all unregistered groups ille-
gal, whereas there previously had been some tolerance for
many of them. Critics wrote that these combined Regulations
(2018) and Measures (2020) led to increased control over or
persecution of religious groups.

e The Sino-Vatican agreement on the appointment of bishops
signed in September 2018 led to the jointly approved appoint-
ment of four bishops as of July 1, 2020, and some friendly
high-level interactions between the two sides. Critics said,
however, that authorities had used the agreement to increase
pressure on unregistered Catholic clergy to agree to a separa-
tion (i.e., “independence”) of the Church in China from the
Holy See, and to join the Chinese Catholic Patriotic Association
(CCPA), a government body that oversees this separation. Au-
thorities subjected unregistered (or “underground”) Catholic
clergy who resisted to pressure tactics, detention, surveillance,
and removal from their churches and duties. Authorities also
continued to demolish Catholic church buildings, remove
crosses, cancel religious activities and pilgrimages, and pursue
the “sinicization” campaign.

e Violations of the religious freedom of Hui Muslim believers
continued to intensify, with plans to apply “anti-terrorism”
measures currently used in the Xinjiang Uyghur Autonomous
Region in the Ningxia Hui Autonomous Region—a region with
a high concentration of Hui Muslim believers. Authorities re-
quired Islamic religious leaders to study Party ideology and
demonstrate their political reliability or risk losing their legal
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status. A five-year plan to “sinicize” Islam in China continued
in 2020, leading officials in many locations to demolish
mosques; remove minarets, domes, and other Islamic features
from buildings; place surveillance cameras inside mosques;
close Islamic schools; and restrict Islamic preaching, clothing,
Arabic script, halal food, and use of the Islamic financial sys-
tem.

e Authorities also subjected registered Protestant churches to
the intensified restrictions described above, and continued to
shut down unregistered or “house churches,” and continued to
detain some leaders for refusing to join the Three-Self Patriotic
Movement. Authorities charged one house church pastor, Zhao
Huaiguo, with “inciting subversion of state power,” and sen-
tenced pastor Wang Yi of Early Rain Covenant Church, whom
they previously charged with the same crime, to nine years in
prison.

¢ Officials continued to persecute members of “illegal” spiritual
groups such as Falun Gong and the Church of Almighty God,
especially those labeled by authorities as “evil cults” (xiejiao),
under Article 300 of the PRC Criminal Law, which forbids “or-
ganizing and using a cult to undermine implementation of the
law.”

ETHNIC MINORITY RIGHTS

e The Chinese Communist Party and government carried out
efforts to solidify their control over the cultural identity of the
country’s ethnic minority groups, in contravention of the PRC
Regional Ethnic Autonomy Law. In a September 2019 speech,
Party General Secretary and President Xi Jinping appeared to
endorse a “second generation” of ethnic policies, promoted by
some Chinese officials and scholars, that would dismantle re-
gional and local autonomy frameworks and replace them with
policies aimed at diluting ethnic minority cultures.

e Officials in areas with large Hui populations continued to
implement policies and restrictions limiting Hui Muslims’ abil-
ity to practice their religion and culture. According to a Sep-
tember 2019 New York Times report, in 2018 the State Council
issued a confidential directive mandating local officials’ imple-
mentation of policies reducing the role of Islam in government
and community institutions. Hui community members and
other observers expressed the belief that the “Xinjiang model”
of detention and religious repression appeared to be further ex-
panding into Hui-populated areas.

e In January 2020, security officials in Jinan municipality,
Shandong province, criminally detained Hui poet Cui Haoxin
on suspicion of “picking quarrels and provoking trouble.” Cui,
who uses the pen name An Ran, had, in recent years, been
critical of official policies toward ethnic minorities. Cui’s deten-
tion, after his longtime criticism of official ethnic policies, may
mark a further narrowing of the space for dissent and expres-
sion among Hui communities in China.
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PoruLATION CONTROL

e Central government authorities rejected calls to end birth re-
strictions, despite population experts voicing demographic, eco-
nomic, and human rights concerns over China’s population con-
trol policies. Experts urged the Chinese government to imple-
ment policies, including financial incentives and other forms of
assistance, to encourage couples to have children. If not ade-
quately addressed, China’s decades-long birth limit policies and
resultant demographic challenges could undermine China’s
economy and political stability.

e Chinese authorities implemented the “universal two-child
policy” for a fourth consecutive year in 2019, and the latest
government statistics showed that the policy’s effect was lim-
ited. National Bureau of Statistics of China (NBS) data showed
that the total number of births in 2019—reportedly the lowest
since 1961—dropped by 580,000 in comparison to the 2018 fig-
ure, with some independent demographers claiming that Chi-
na’s number of births and total population are significantly
lower than the official NBS statistics. In 2019, China’s fertility
rate remained around 1.6 births per woman, below the replace-
ment rate of 2.1 births per woman necessary to maintain a sta-
ble population. The birth rate was 10.48 per 1,000 persons, re-
portedly the lowest since 1949 when the People’s Republic of
China was founded. The working-age population declined by
890,000, its eighth consecutive decline, while the elderly popu-
lation increased by 4.39 million. China’s overall sex ratio in
2018 was 104.45 males to 100 females, and there were approxi-
mately 30.49 million more males than females in China.

e The Chinese government’s restrictive population control poli-
cies have exacerbated China’s sex ratio imbalance, which re-
portedly has fueled the demand for foreign women and resulted
in human trafficking for purposes of forced marriage and com-
mercial sexual exploitation.

HuMAN RIGHTS VIOLATIONS IN THE U.S. AND GLOBALLY

e During and prior to the Commission’s 2020 reporting year,
the Chinese government and Communist Party, as well as enti-
ties acting with their encouragement or at their direction, took
steps to limit the freedom of expression of American corpora-
tions and citizens outside China through the use of targeted
economic coercion. These steps were generally taken to discour-
age through threatening or inflicting disproportionate economic
damage the expression by American companies, entities, and
their employees or customers of political views considered un-
acceptable by the Chinese Communist Party on a range of
issues, including events in Hong Kong, the Tibet Autonomous
Region and other Tibetan areas of China, the Xinjiang Uyghur
Autonomous Region (XUAR), and Taiwan.

e The government and Party continued to surveil and intimi-
date students from China and Hong Kong studying at univer-
sities in the United States, through means such as govern-
ment-supervised student organizations, social media surveil-
lance and harassment, and state media intimidation of stu-
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dents who publicly express political views objectionable to the
Party. This had a documented chilling effect on the willingness
of students from these localities to exercise their freedom of ex-
pression while studying in the United States.

o Identified agents of the Chinese government intimidated and
harassed members of China’s Turkic Muslim minorities resid-
ing in the United States, particularly those from the Uyghur
community. In many cases, this harassment included threats
to family members still in China, and was conducted through
China-based social media platforms such as WeChat. Uyghurs
inside the United States who chose to speak out about wors-
ening persecution of their community by the Chinese govern-
ment reported retaliation against family members and ac-
quaintances still in China.

e The government and Party continued a longstanding cam-
paign to impede or redirect the work of United Nations human
rights bodies and to reshape international consensus around
human rights in ways that elevate state power and diminish
the power of the individual to seek redress from the state. This
included concerted efforts to downplay, or avoid scrutiny of,
events in the XUAR by accredited UN human rights bodies.

STATUS OF WOMEN

e Women in China face persistent gender inequality that
scholars attribute to economic liberalization and the promotion
of sexist and regressive gender norms in official discourse in
recent years. Women in China experience severe discrimina-
tion throughout their careers, from job recruitment and hiring
to wages and promotions. Due to existing gender inequality in
the distribution of labor, both paid and unpaid, women bore
greater risk of infection and more of the burden for treatment
and containment during the coronavirus disease 2019 (COVID-
19) outbreak. UN Women warned that because of already ex-
isting gender gaps in earnings, savings, and job security, the
long-term effects of the epidemic would disproportionately af-
fect the livelihoods of women, particularly those at the margins
with fewer resources to weather economic losses.

¢ Gender-based violence in China remains a serious issue, in-
cluding that perpetrated by the state against Uyghur and
other ethnic minority women. The number of incidents re-
ported under the PRC Anti-Domestic Violence Law remains
low. Domestic violence rose substantially during the epidemic
due to enforced co-habitation and rising tension in households
from economic strain and fear about the virus, according to ex-
perts on gender-based violence. The Commission observed re-
ports of gender-based violence against ethnic minority women
in the Xinjiang Uyghur Autonomous Region; interviews of
Uyghur and Kazakh women released from mass internment
camps have indicated acts of rape, forced abortion, and forced
sterilization.

e A grassroots feminist movement has persisted in Chinese po-
litical and cultural life in recent years despite government re-
strictions and censorship. Feminist activists continued working
on issues including employment discrimination, gender-based
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violence, and the rights of single women to access services and
benefits related to pregnancy and birth—as well as to acquire
legal documentation for their children—for which current poli-
cies require proof of marriage. Young Chinese people outside
China have also played an increasingly important role in femi-
nist activism in China as the government intensifies restric-
tions within China’s borders. The inclusion of anti-sexual-har-
assment provisions in the Civil Code in May 2020 was a sign
that women’s rights advocacy is having an impact even as it
has been severely suppressed. During the COVID-19 outbreak,
grassroots volunteers and civil society organizations brought
attention to gaps in support for women during the epidemic
and marshaled donations, services, and volunteers to address
needs overlooked in the official response.

HumMAN TRAFFICKING

e Under the UN Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children (Pa-
lermo Protocol), forced labor constitutes a form of human traf-
ficking. The Chinese government continued to force individuals
who have not been criminally convicted to perform labor—in-
cluding in the Xinjiang Uyghur Autonomous Region (XUAR)
and in forms of administrative detention throughout China.

e Chinese authorities transferred Uyghurs and other ethnic
minorities from the XUAR to factories in other parts of China
for forced labor. These transfers were part of company partici-
pation in “Xinjiang Aid” programs that exploit ethnic minority
labor and promote investment in the XUAR. Authorities placed
transferred ethnic minorities in conditions of surveillance and
indoctrination similar to those of ethnic minority workers in
the XUAR.

e Women and girls were trafficked in China for the purposes
of forced marriage and sexual exploitation. Their countries of
origin included Burma (Myanmar), Cambodia, Indonesia, Laos,
Madagascar, Mongolia, Nepal, North Korea, Pakistan, Para-
guay, Uganda, Ukraine, and Vietnam.

NORTH KOREAN REFUGEES IN CHINA

e The Chinese government continued to detain North Korean
refugees in China and repatriate them to the Democratic Peo-
ple’s Republic of Korea (DPRK). North Korean refugees face se-
vere punishments upon repatriation to the DPRK, including
torture, imprisonment, forced labor, and even execution. The
repatriation of North Korean refugees violates China’s obliga-
tions under international human rights law and refugee law.
The UN Commission of Inquiry on Human Rights in the Demo-
cratic People’s Republic of Korea has stated that such repatri-
ation may amount to “aiding and abetting crimes against hu-
manity.” The Chinese government routinely prioritizes the sta-
bility of the DPRK government over the well-being of the
North Korean people.

e Chinese and North Korean authorities continue to impose
strict border controls. These controls are meant to deter North
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Korean refugees from escaping the DPRK. The South Korean
government reported that about 1,047 North Korean refugees
escaped to South Korea in 2019, compared to the 2009 peak of
2,914 refugees. The majority of North Korean refugees escape
to South Korea via China and Southeast Asian countries.

e Chinese authorities’ crackdown on and expulsions of South
Korean missionaries have undermined refugee rescue work
carried out by the missionaries. South Korean missionaries
and organizations play a crucial role in assisting and facili-
tating the movement of North Korean refugees in China. Addi-
tionally, further restrictions placed by Chinese and DPRK au-
thorities during the novel coronavirus outbreak indirectly ham-
peréeg missionary efforts to facilitate the movement of refugees
in China.

PuBLIC HEALTH

e The outbreak of a novel coronavirus in 2019 and the result-
ing infectious disease (COVID-19) in mainland China went un-
checked for weeks as the Chinese government and Communist
Party downplayed the potential severity of human-to-human
transmission. Starting on January 23, 2020 (at least six weeks
after the earliest cases of atypical pneumonia were identified),
the central government moved to impose drastic measures to
contain the virus, including the lockdown of millions of people;
tight community-level controls based on “grid management” re-
strictions on movement; and contact tracing and testing of mil-
lions of people.

e The Chinese government has emphasized the right to life
and right to health as key human rights priorities during the
COVID-19 pandemic. These rights, however, exist in the broad
context of international human rights norms, particularly with
regard to access to information. The right to information is in-
extricably intertwined with the rights to life and to health. The
government and Party have failed to communicate full, accu-
rate, and timely information to the Chinese public, the World
Health Organization, and the international community. While
international rights norms, based on Article 19 of the Inter-
national Covenant on Civil and Political Rights, permit some
restrictions on speech and movement during public health
emergencies, these restrictions must be legal, proportional, and
necessary. Government and Party use of stability maintenance
and information control measures have not complied with
international human rights standards.

e Experts have observed that data transparency is crucial to
tracing the source of the virus and developing effective treat-
ment. To date, the Chinese government has refused to permit
an independent international investigation of the outbreak.

¢ Information control measures have been widely observed in
the government and Party’s response to the pandemic, includ-
ing online censorship and press restrictions. The international
non-governmental organization (NGO) Chinese Human Rights
Defenders (CHRD) documented nearly 900 cases of purported
“rumor-mongers” whom authorities criminally or administra-
tively detained, disciplined, “educated,” or otherwise intimi-
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dated for social media posts about the COVID-19 outbreak be-
tween January 1, 2020 and March 21, 2020. Among the indi-
viduals detained for commenting on the government and Par-
ty’s response to the outbreak were legal experts Xu Zhiyong
and Xu Zhangrun, citizen journalists Chen Qiushi, Fang
Bin, and Zhang Zhan, and businessman Ren Zhiqiang. Med-
ical and health workers also were disciplined or “educated” for
sharing information.

e Public health advocacy remained politically sensitive. Cheng
Yuan, Liu Dazhi, and Wu Gejianxiong—the co-founder and
two staff members of the anti-health-discrimination NGO
Changsha Funeng in Hunan province—remained in detention
for alleged “subversion of state power” in connection with
Changsha Funeng’s efforts to submit open government infor-
mation requests and engage in other legal processes to promote
the rights of persons with health conditions.

THE ENVIRONMENT AND CLIMATE CHANGE

e During the Commission’s 2020 reporting year, top Chinese
Communist Party and government officials continued to high-
light the importance of protecting the environment, yet envi-
ronmental pollution remained a major challenge in China. Pol-
lution remained a challenge due in part to authorities’ top-
down approach to environmental problems, uneven enforce-
ment, transparency shortcomings, and the suppression and de-
tention of environmental researchers and advocates.

e The Party continued to control environmental protection ef-
forts, and in April 2020, Sun Jinlong was appointed Party Sec-
retary and Vice Minister of Ecology and the Environment. Pre-
viously, Sun had been the Party Secretary of the paramilitary
Xinjiang Production and Construction Corps. Despite wide-
spread international criticism, reports emerged in November
2019 and March 2020 that Chinese authorities were reportedly
planning to execute environmental researcher and former
Xinjiang University President Tashpolat Teyip.

e Although Chinese and international concern focused on the
zoonotic origin of the novel coronavirus, the Chinese govern-
ment continued to permit wildlife trade for traditional Chinese
medicine. In January 2020, the Chinese government an-
nounced a temporary ban on the sale of wildlife, and in Feb-
ruary, the National People’s Congress issued a decision ban-
ning the sale of wildlife for consumption; however, wildlife
trade was still permitted for traditional Chinese medicine, and
illegal trade in wildlife reportedly continued to be widespread.
e In 2019, although an estimated 71 percent of China’s power
plants were more expensive to run than building new renew-
ables, coal-fired power plant capacity increased by around 40
gigawatts (GW) (a 4-percent increase). Analysis of officially re-
ported Chinese government data indicated that carbon dioxide
emissions in China increased by approximately 2 percent. Do-
mestic and international environmental organizations raised
concerns that China’s planned economic stimulus measures
may promote the use of coal and investment in heavily pol-
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luting industries, resulting in significant additional environ-
mental pollution.

BUSINESS AND HUMAN RIGHTS

e Chinese and international businesses are increasingly at risk
of complicity in—and profiting from—abuses committed by the
Chinese government and Communist Party. Of particular con-
cern over the past year are reports that the government has
increased the use of forced labor as a part of the campaign to
suppress ethnic minorities in the Xinjiang Uyghur Autonomous
Region (XUAR), where the Chinese government is committing
crimes against humanity and possibly genocide. XUAR authori-
ties systematically forced predominantly Muslim ethnic minori-
ties, including Uyghurs, Kazakhs, and others, to engage in
forced labor, both in the XUAR and in other parts of China.
Reports of possible forced labor in cotton production and spin-
ning, as well as in the apparel industry in general, mean that
the supply chains of many major brands may now be tainted
with forced labor. Moreover, firms cannot rely on factory audits
to ensure that their supply chains are free of forced labor in
the XUAR.

e Companies are at great risk of complicity in crimes against
humanity, forced labor, and other rights violations if they do
business with the Xinjiang Production and Construction Corps
(XPCC), its affiliated companies, or with other companies that
have close ties to the XPCC. The XPCC is deeply involved in
human rights violations and also in a variety of industries in
the XUAR. Large firms with close ties to the XPCC include the
state-owned enterprise COFCO, an agricultural conglomerate
that sells sugar, tomatoes, and other products to a wide range
of international brands; and Esquel Group, a garment manu-
facturer that supplies numerous well-known brands. Esquel
Group reported that, in April 2020, they completed divestment
from a joint venture with the Third Division of the XPCC.

¢ Chinese government restrictions on freedom of expression in-
creased this past year, and companies—particularly tech com-
panies—were both targets and enablers of Chinese government
censorship. Faced with the possibility of lost revenue or pun-
ishment, both domestic and international companies engaged
in self-censorship. For example, between January 1 and Feb-
ruary 15, 2020, Tencent’s WeChat reportedly censored mes-
sages containing at least 516 keyword combinations criticizing
the official response to the novel coronavirus (COVID-19) and
suspended user accounts for posting politically sensitive posts
about the virus. Also this past year, Shutterstock reportedly
created a search query blacklist to censor sensitive keywords
for its customers in China. Apple removed the emoji depicting
the Taiwanese flag from its mobile device operating system for
users in mainland China, Hong Kong, and Macau.

e Companies have both a moral responsibility and a financial
interest in honestly assessing the risk that they may be con-
tributing to human rights abuses in China. The UN Guiding
Principles on Business and Human Rights state that busi-
nesses have a responsibility to respect human rights and
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should seek to avoid “contributing to adverse human rights im-
pacts . . ..” While the Chinese government requires companies
to comply with domestic laws and regulations that may in-
fringe on internationally recognized rights such as the right to
privacy and freedom of expression, this does not absolve com-
panies of their responsibility to respect human rights. More-
over, knowing or unknowing complicity in human rights abuses
poses substantial risks for international businesses. In the case
of complicity in forced or prison labor, for example, companies
may run afoul of U.S. laws prohibiting the import of products
made with such labor.

CIVIL SOCIETY

e The coronavirus disease 2019 (COVID-19) outbreak was a
pivotal event for Chinese civil society. The civil society re-
sponse revealed Chinese citizens’ capacity for grassroots orga-
nizing and voicing dissent even while Chinese government poli-
cies continued to centralize control and suppress information
challenging official narratives. During the coronavirus out-
break, large numbers of Chinese citizens worked collectively
through civil society organizations and grassroots volunteer ef-
forts to assist vulnerable and impacted groups, as well as to
disseminate and archive information about the epidemic. Infor-
mal volunteer groups were especially responsive to regions,
groups, and issues that were overlooked or de-prioritized in the
official response. After the death of COVID-19 whistleblower
Dr. Li Wenliang, Chinese citizens expressed anger on a mas-
sive public scale at the government’s handling of the epidemic.
¢ Registered social organizations aligned with official priorities
have become integral to providing public services and are being
given more resources and latitude for development. The gov-
ernment has emphasized that it needs to lean more heavily on
providing services through civil society in order to modernize
governance. This means a broader scope of operation for these
organizations, while more independent, advocacy-based groups
are increasingly being driven underground. Grassroots rights
advocates and groups with foreign connections have been tar-
gets for government repression and exclusion. Even in the face
of increasing harassment and pressure from authorities, some
of these groups were still able to mobilize large-scale advocacy
campaigns. Young Chinese people living overseas have also
made significant contributions to advocacy.

¢ Chinese government authorities restricted and censored the
activities of lesbian, gay, bisexual, transgender, and ques-
tioning (LGBTQ) organizations—as they have with other civil
society organizations—and reports of discrimination against
and harassment of LGBTQ individuals continued. There is no
law that criminalizes same-sex relationships among adults,
and acceptance of LGBTQ persons is increasing in China, in-
cluding steps taken in the past year by some government offi-
cials in two municipalities to provide legal rights to same-sex
couples. Nevertheless, new rules restricting “negative content”
harming “social mores” were issued last year that could also
bar LGBTQ content on television and the internet. Despite on-
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going restrictions and censorship, advocacy organizations re-
main active in their public outreach, pushing for reforms to
protect the rights of members of the LGBTQ community.

INSTITUTIONS OF DEMOCRATIC GOVERNANCE

e The Chinese Communist Party’s efforts to extend control
over all sectors of society violate citizens’ right to fully partici-
pate in public affairs. As the Party’s dominance permeates so-
ciety, the space for institutions of democratic governance di-
minishes, thereby weakening citizens’ ability to hold authori-
ties accountable for human rights violations such as the mass
internment of Uyghurs and other ethnic minorities.

e The Party used evaluation mechanisms to reinforce its prior-
ities in the academic and business realms. In the academic
realm, the Ministry of Education launched a program in which
it assigned certain courses a “first rate” designation, giving it
the power to withhold or revoke such a designation for ideolog-
ical misalignment. In the business realm, the Party handed
down its rating of 33 million companies and directed local gov-
ernments and agencies to use these evaluations as the basis for
credit rating. The criteria and methodology used, however,
were not disclosed.

e In contrast, the Commission did not observe development of
evaluation mechanisms for monitoring government agencies
and Party organizations. The Party retained exclusive control
over the disciplinary process for Party members and public
servants. Moreover, disciplinary measures for actual mis-
conduct and political missteps are carried out by the same
state apparatus, which recently detained a prominent busi-
nessman for his political speech and a high-ranking official for
“not showing respect.”

e The Party issued a rule requiring the Party secretary of a
village organization to also be the village committee director.
Existing law provides, however, that the village committee di-
rector must be chosen in open election. The new rule bypasses
the normal legislative procedure and has the effect of aug-
menting Party control in grassroots-level elections.

ACCESS TO JUSTICE

e To the extent that citizens rely on courts to protect their
rights against state encroachment, political influence on the
court system undermines their ability to access justice. The
Chinese Communist Party goes beyond mere influence and ex-
pressly requires absolute loyalty and obedience from the
courts.

e This past year, the Chinese Communist Party maintained
control by sending a political inspection team on a two-month-
long tour to the Supreme People’s Court (SPC) and reiterated
the theme of subservience expressed in the last political inspec-
tion in 2016.

e An SPC judge highlighted the judiciary’s role as being part
of the political-legal system, stressing that courts must be un-
equivocally political. Given its role, the judiciary must operate
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under the leadership of the Political-Legal Committee (a Party
organization having authority over both the public security and
judicial systems) and take part in political initiatives like the
“root cause management” scheme designed to seek out and re-
solve disputes before they become litigated matters. Acting as
the Party’s agent will undermine the judiciary’s capacity to ad-
judicate cases impartially.

e Authorities suppressed speech describing the universal con-
ception of the rule of law and persecuted lawyers by detaining
them and revoking their law licenses for their democracy and
constitutional-reform advocacy, or for their representation of
defendants in politically sensitive cases.

XINJIANG

e During the Commission’s 2020 reporting year, authorities in
the Xinjiang Uyghur Autonomous Region (XUAR) maintained
a system of extrajudicial mass internment camps in which they
have arbitrarily detained up to 1.8 million individuals from
predominantly Muslim ethnic minority groups, including
Uyghurs, Kazakhs, Kyrgyz, Hui, and others.

e Internal Chinese government and Communist Party docu-
ments obtained by international media and rights groups dur-
ing this reporting year revealed authorities’ mandate to use co-
ercive force and punishment on inmates; the connection be-
tween family members’ behavior and authorities’ treatment of
inmates; and the extreme secrecy enforced by authorities re-
garding the implementation of the camp system. The docu-
ments also revealed the presence of a significant level of oppo-
sition from some local officials to mass internment camp deten-
tions.

e The Commission observed additional evidence this past year
that Chinese government persecution of ethnic minorities in
the XUAR constitutes crimes against humanity. International
observers, including the United States Holocaust Memorial
Museum, argued in support of applying the “crimes against hu-
manity” framework to the persecution of Uyghurs and other
Turkic and Muslim ethnic minorities in the XUAR. Article 7(1)
of the Rome Statute of the International Criminal Court pro-
vides a list of 11 acts, any one of which may constitute crimes
against humanity “when committed as part of a widespread or
systematic attack directed against any civilian population, with
knowledge of the attack.”

Acts listed in Article 7(1) of the Possible application to the treatment of Muslims in

Rome Statute the XUAR

(c) Enslavement Satellite imagery, personal accounts, and official docu-

ments indicate that XUAR authorities are systematically
forcing predominantly Muslim ethnic minorities, includ-
ing Uyghurs, Kazakhs, and others, to engage in forced
labor in the XUAR and other parts of China.

21



Executive Summary

Acts listed in Article 7(1) of the
Rome Statute

Possible application to the treatment of Muslims in
the XUAR

(e) Imprisonment or other severe
deprivation of physical liberty in
violation of fundamental rules of
international law

Security personnel have carried out the arbitrary, pro-
longed detention of Uyghurs, Kazakhs, Kyrgyz, Hui, and
others in mass internment camps in the XUAR since
around April 2017; authorities have also increasingly
sentenced ethnic minority individuals to lengthy prison
terms for political reasons since 2017.

(f) Torture

Security personnel in mass internment camps in the
XUAR subjected detainees to widespread torture, in-
cluding electric shocks and shackling people in uncom-
fortable positions.

(h) Persecution against any identi-
fiable group or collectivity on polit-
ical, racial, national, ethnic, cul-
tural, religious, gender as defined
in Paragraph 3 [Article 7(3) of the
Rome Statute], or other grounds
that are universally recognized as
impermissible under international
law, in connection with any act re-
ferred to in this paragraph [Article
7 of the Rome Statute] or any
crime within the jurisdiction of the
Court

Security personnel have detained up to 1.8 million
Uyghurs, Kazakhs, Kyrgyz, and Hui; enforced harsh,
widespread restrictions on peaceful Islamic practices of
XUAR residents; and subjected Turkic and Muslim XUAR
residents to intense surveillance, checkpoints, intimida-
tion, and involuntary biometric data collection. In addi-
tion, authorities in the XUAR have reportedly placed the
children of both mass internment camp detainees and
individuals forced to work into orphanages, welfare
centers, and boarding schools, often without the con-
sent of their families, raising concerns of forcible as-
similation.

(i) Enforced disappearance of per-
sons

The conditions under which authorities detained many
Uyghurs, Kazakhs, Kyrgyz, Hui and others in mass in-

ternment camps amount to enforced disappearance.

¢ Reports published during the past year detailed the expan-
sive and systematic nature of authorities’ separation of ethnic
minority children from their families in the XUAR and their
forcible placement in orphanages, welfare centers, and board-
ing schools. An official policy document issued by XUAR offi-
cials stated that by early 2017, nearly half a million elemen-
tary and middle school-age children in the XUAR were attend-
ing boarding schools. This forcible displacement of children has
been carried out in violation of the PRC Law on the Protection
of Minors and the United Nations Convention on the Rights of
the Child. Many of the children placed in these facilities had
at least one parent in detention. Reports indicated that au-
thorities often placed children in such facilities without the
consent of their families.

e As XUAR officials detained hundreds of thousands of Turkic
and Muslim individuals in mass internment camps, there was
also a significant increase in arrests, trials, and formal impris-
onment of ethnic minority individuals in the region, beginning
in 2017. Authorities’ increased sentencing of ethnic minority
individuals to prison terms may mark a shift away from their
detention in mass internment camps and into other forms of
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detention and social control, including forced labor. In 2017,
courts in the XUAR sentenced 10 times more defendants than
the previous year to prison terms of five years or longer and
carried out 8 times the number of arrests and 5 times the
number of prosecutions as in the previous year.

TIBET

e The Commission did not observe any interest or progress on
the part of Chinese Communist Party and government officials
in resuming formal negotiations with the Dalai Lama’s rep-
resentatives. The negotiations have been stalled since the
ninth round of negotiations was held in January 2010.

e The Chinese government and Communist Party continued to
assert control over the processes of selection and recognition of
Tibetan Buddhist reincarnated teachers, including the Dalai
Lama. The Dalai Lama and Tibetan Buddhist leaders outside
China maintained that the decision to reincarnate, or not, be-
longs to the individual in question and members of the Tibetan
Buddhist religious community.

e The Party and government continued to use legal and policy
measures to manage and shape the religious practices of Tibet-
ans. Tibetan Buddhism is one of five state-recognized religions
and falls under the formal jurisdiction of the state-controlled
Buddhist Association of China, which this year issued two re-
vised measures governing the credentialing of Tibetan Bud-
dhist religious personnel and the hiring of monastic leaders at
Tibetan Buddhist religious institutions.

e The Tibet Autonomous Region government passed regula-
tions on “ethnic unity” that mandate acceptance and promotion
of Communist Party and government ethnic and religious pol-
icy across a wide variety of social sectors and at multiple levels
of society. The regulations include vague language providing
for criminal sanctions for those who have “irresolute stances
and attitudes in the fight against separatism.”

DEVELOPMENTS IN HONG KONG AND MACAU

e During the 2020 reporting year, a number of deeply trou-
bling developments in Hong Kong undermined the “one coun-
try, two systems” governance framework, which led the U.S.
Secretary of State to find that Hong Kong has not maintained
a high degree of autonomy for the first time since the handover
in July 1997.

e On June 30, 2020, the National People’s Congress Standing
Committee passed the Law of the People’s Republic of China
on Safeguarding National Security in the Hong Kong Special
Administrative Region (National Security Law), bypassing
Hong Kong’s Legislative Council. To the extent that this law
criminalizes secession, subversion, terrorist activities, and col-
lusion with foreign states, this piece of legislation violates
Hong Kong’s Basic Law, which specifies that Hong Kong shall
pass laws concerning national security. Additionally, the Na-
tional Security Law raises human rights and rule of law con-
cerns because it violates principles such as the presumption of
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innocence and because it contains vaguely defined criminal of-
genses that can be used to unduly restrict fundamental free-
oms.
e Prompted by an extradition bill that could expose people in
Hong Kong to arbitrary detention by Chinese authorities, Hong
Kong residents held over 900 protests beginning in March
2019. While protesters who resorted to vandalism and violence
remained in the minority, Hong Kong police employed crowd-
control measures in ways that effectively denied the majority
their right to participate in peaceful assemblies and proces-
sions. Police used excessive force and misused crowd-control
projectiles and chemical irritants, but the government refused
to form an independent investigative body and chose instead to
let the police investigate themselves. Police on occasion refused
to issue permits for assemblies or revoked such permits shortly
after the scheduled start time, allowing them to make arrests
under the charge of “unauthorized assembly.”
e Many protesters detained by police were denied the right to
legal counsel, and some were abused while they were in cus-
tody. Several protesters who spent time in prison revealed that
prison officials repeatedly abused them and other protesters,
with one inmate having attempted suicide to escape torture.
e The Hong Kong government exhibited a pattern of selective
enforcement when it prosecuted protesters and democracy ad-
vocates with diligence but did not match the same level of com-
mitment when addressing misconduct by police and people hos-
tile to protesters. For example, during the July 21, 2019, inci-
dent in which a mob carried out an indiscriminate attack at a
subway station in Yuen Long, police arrived at the scene 45
minutes later despite numerous emergency calls and made no
arrests that day. In contrast, police arrested many prominent
democracy advocates for unauthorized assembly although they
had not engaged in any violent acts.
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PoLiTicAL PRISONER CASES OF CONCERN

Members of Congress and the Administration are encouraged to
consult the Commission’s Political Prisoner Database (PPD) for
credible and up-to-date information on individual prisoners or
groups of prisoners. The Cases of Concern in the Commission’s
2020 Annual Report highlight a small number of individuals whom
Chinese authorities have detained or sentenced for peacefully exer-
cising their internationally recognized human rights. Members of
Congress and the Administration are encouraged to advocate for
these individuals in meetings with Chinese government and Com-
munist Party officials. For more information on these cases and
other cases raised in the Annual Report, see the Commission’s Po-
litical Prisoner Database.

Name
PPD Record No.

Case Summary (as of July 2020)

Wangdu
2004-00243

Date of Detention: March 14, 2008

Place of Detention: Tibet Autonomous Region (TAR)
Prison (Drapchi), Lhasa municipality, TAR

Charge(s): Espionage

Status: Sentenced to life imprisonment

Context: A non-governmental organization (NGO) work-
er, HIV/AIDS activist, and former monk, Wangdu was de-
tained the day protests and rioting erupted in Lhasa. He
was sentenced along with three other Tibetans on accusa-
tions of distributing material inciting a “Tibetan people’s
uprising” and collecting “intelligence” to send to Tibetans
in exile.

Additional Information: Wangdu was previously de-
tained in March 1989. Authorities initially ordered him to
serve three years’ reeducation through labor, which was
extended to an eight-year prison sentence after he and
other detainees signed a petition stating that the Chinese
government’s 1951 assertion of sovereignty over Tibet
was invalid.
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Name
PPD Record No.

Case Summary (as of July 2020)

Gui Minhai
2016-00090

Date of Detention: October 2015

Place of Detention: Unknown, believed to be in Ningbo
municipality, Zhejiang province

Charge(s): Illegally providing intelligence for overseas
entities

Status: Sentenced to 10 years

Context: Gui Minhai, a Swedish citizen and co-owner of
Hong Kong’s Mighty Current Media, which sold books
critical of Chinese leaders, disappeared from his Pattaya,
Thailand, home on October 17, 2015. Three of his cowork-
ers went missing in China the same month, and a fourth
in Hong Kong in December. In January 2016, Chinese
state media aired a confession by Gui in which he said
that he turned himself in to Chinese authorities after
fleeing China in 2004 while serving a suspended sen-
tence. In February 2016, Gui gave another televised con-
fession, to “illegal business activity” related to selling
books to mainland Chinese customers. In October 2017,
authorities released Gui from custody but did not allow
him to leave China. In January 2018, police seized Gui as
he traveled to Beijing municipality with Swedish dip-
lomats for a medical exam for symptoms consistent with
amyotrophic lateral sclerosis (ALS). He was sentenced to
10 years in prison in February 2020. The trial court
claimed that Gui applied to reinstate his Chinese citizen-
ship in 2018.

Cui Fenglan
2020-00122

Date of Detention: May 16, 2016

Place of Detention: Ha’erbin Municipal No. 2 PSB De-
tention Center, Heilongjiang province

Charge(s): Organizing or using a cult organization to un-
dermine implementation of the law

Status: Sentenced to 15 years

Context: Falun Gong practitioner Cui Fenglan was de-
tained in May 2016 when she went to pick up packages
that authorities alleged contained good luck charms bear-
ing Falun Gong-related motif “Truth, Forbearance, Com-
passion.” Authorities have repeatedly harassed or pun-
ished Cui in connection with her adherence to Falun
Gong since the Chinese government banned the spiritual
movement in 1999.
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Name
PPD Record No.

Case Summary (as of July 2020)

Ge Jueping
2016-00475

Date of Detention: November 4, 2016

Place of Detention: Suzhou Municipal No. 1 PSB De-
tention Center, Jiangsu province

Charge(s): Inciting subversion of state power

Status: Sentenced to four years and six months

Context: Ge Jueping was detained in November 2016 in
reported connection with a larger crackdown on other
rights advocates in Suzhou that began in September
2016. Authorities initially placed Ge under “residential
surveillance at a designated location” before his formal
arrest six months later in May 2017. The Suzhou Inter-
mediate People’s Court tried Ge in May 2019, and sen-
tenced him in June 2020.

Additional Information: During Ge’s extended deten-
tion, his health has suffered due to poor living conditions
and lack of access to adequate medical care. Ge pre-
viously had cancer and currently suffers high blood pres-
sure requiring daily medication, as well as a possible car-
diac condition.

Huang Qi
2004-04053

Date of Detention: November 28, 2016

Place of Detention: Bazhong Prison, Bazhong munici-
pality, Sichuan province

Charge(s): Illegally providing state secrets to foreign en-
tities, intentionally leaking state secrets

Status: Sentenced to 12 years

Context: Citizen journalist and founder of the rights
website 64 Tianwang, which reported on petitioners and
other human rights issues in China. Huang previously
served prison sentences for posting articles online about
the 1989 Tiananmen protests and Falun Gong, and for
aiding the parents of children who died in the 2008 earth-
quake in Sichuan.

Additional Information: Officials have refused requests
for medical parole despite Huang’s life-threatening kidney
disease. Authorities have kept Huang’s 86-year-old moth-
er Pu Wenqing in confinement at home and at a hospital
since December 2018.

Sa’adet Bawudun
2020-00056

Date of Detention: January 27, 2017

Place of Detention: Unknown, possibly Ghulja (Yining)
city, Ili (Yili) Kazakh Autonomous Prefecture, Xinjiang
Uyghur Autonomous Region (XUAR)

Charge(s): Unknown

Status: Sentenced to 18 years

Context: Sa’adet Bawudun and her husband, retired Ili
government official Hemit Abdurahman, were detained
amid the ongoing campaign of mass detentions in the
XUAR. Their son sought asylum in Sweden and is an ac-
tivist there, and they visited him in Turkey in 2014.
Their detentions are believed to be related to that visit.
Additional Information: Their daughter Gulshat Hemit
was reportedly detained on April 28, 2018, in connection
with their detentions. She is believed to be held in a mass
internment camp.

27



Executive Summary

Name
PPD Record No.

Case Summary (as of July 2020)

Shafkat Abas
2020-00118

Date of Detention: March 13, 2017

Place of Detention: Prison in Urumqi municipality,
XUAR

Charge(s): Unknown

Status: Sentenced, reportedly to 10 years

Context: An ethnic Tatar, Shafkat Abas owned and ran a
traditional Uyghur medical clinic in Urumgi. Family
members, including a brother who lives abroad, suggested
his detention was connected with religious or historical
books he kept at his clinic, or foreign websites accessed
from his computer when his brother visited him in
Urumgi. In November 2019, his parents and wife visited
him in prison for 15 minutes; he appeared to be in poor
health.

Li Yuhan
2017-00361

Date of Detention: October 9, 2017

Place of Detention: Shenyang Municipal No. 1 PSB De-
tention Center, Liaoning province

Charge(s): Picking quarrels and provoking trouble, fraud
Status: Formally arrested, awaiting trial

Context: A lawyer, Li previously represented rights law-
yer Wang Yu, whom authorities detained in a crackdown
on human rights legal professionals that began in mid-
2015.

Additional Information: Li suffers from various health
conditions including heart disease, hypertension, and hy-
perthyroidism. Staff at the detention center reportedly in-
structed other inmates to urinate on her food, denied her
hot water for showering, denied her medical treatment,
and threatened that they would beat her to death. In
March 2018, Li went on a hunger strike to protest mis-
treatment, which prompted detention center officials to
force-feed her. Detention center officials have blocked her
lawyer from meeting her since January 2020, citing the
coronavirus disease 2019 (COVID-19) pandemic.

Reshide Dawut
2020-00159

Date of Detention: Unknown, believed to be in 2018
Place of Detention: Unknown, possibly a prison in the
XUAR

Charge(s): Separatism (unconfirmed)

Status: Sentenced, reportedly to 15 years

Context: Authorities in Urumgi municipality, XUAR, de-
tained Reshide Dawut, a prominent Uyghur singer and
member of an official performing arts group, the Xinjiang
Mugam Ensemble. Local officials confirmed that Dawut
was sentenced, reportedly to 15 years in prison. Prior to
her sentencing, authorities may have held her in a mass
internment camp.
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Name

PPD Record No.

Case Summary (as of July 2020)

Yu Wensheng
2014-00387

Date of Detention: January 19, 2018

Place of Detention: Xuzhou Municipal PSB Detention
Center, Jiangsu province

Charge(s): Inciting subversion of state power

Status: Sentenced to four years

Context: On January 18, 2018, rights lawyer Yu
Wensheng published an open letter calling for democratic
reforms to China’s Constitution, including subordinating
the Communist Party to constitutional and legal over-
sight. The next day, Beijing police detained him outside
his home. Later that month, authorities sent him to
Xuzhou, where he was placed under “residential surveil-
lance at a designated location.” In May 2019, his wife re-
ceived a phone call informing her that Yu had been tried
several days prior, though neither she nor Yu’s lawyers
were notified beforehand. The court sentenced Yu over a
year later, in June 2020.

Yue Xin
2018-00665

Date of Detention: August 24, 2018

Place of Detention: Beijing municipality

Charge(s): Unknown

Status: Unknown

Context: Beginning in July 2018, authorities took into
custody over 60 individuals connected to factory workers’
attempts to form a labor union at Shenzhen Jasic (Jiashi)
Technology Co. Ltd. (Jasic) in Shenzhen municipality,
Guangdong province. On August 19, Peking University
graduate Yue Xin published an open letter calling on cen-
tral authorities to permit the workers to unionize. On Au-
gust 24, police detained Yue and about 50 individuals
who had gathered in Shenzhen to show support for the
detained Jasic workers.

Additional Information: In January 2019, Yue and
other student Jasic supporters including Gu Jiayue,
Zheng Yongming, and Shen Mengyu appeared in a video
giving what appeared to be forced confessions.

Anya Sengdra
2016-00353

Date of Detention: September 4, 2018

Place of Detention: Machen (Maqin) County PSB De-
tention Center, Golog (Guoluo) Tibetan Autonomous Pre-
fecture, Qinghai province

Charge(s): Picking quarrels and provoking trouble, gath-
ering a crowd to disturb social order

Status: Sentenced to seven years

Context: Tibetan anticorruption advocate Anya Sengdra
was accused of using several WeChat groups which he
created or administered to lead local residents against the
government. His wife wrote that authorities detained him
in retaliation for his accusations of official embezzlement
or misuse of poverty alleviation funds allocated to assist
resettled nomads.

Additional Information: Authorities also detained nine
other Tibetans in connection with Anya Sengdra’s case,
sentencing eight of them in December 2019 to prison
terms of unknown length. Anya Sengdra’s brother Jamtri
died in detention before sentencing.
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Name
PPD Record No.

Case Summary (as of July 2020)

Wang Yi
2018-00615

Date of Detention: December 9, 2018

Place of Detention: Prison in Sichuan province
Charge(s): Inciting subversion of state power, illegal
business activity

Status: Sentenced to nine years

Context: Authorities detained Early Rain Covenant
Church pastor and founder Wang Yi one day before offi-
cially banning the unregistered Protestant church located
in Chengdu municipality, Sichuan. Wang’s detention took
place amid a broad crackdown on unregistered churches
in China. Authorities refused to allow the lawyer hired by
Wang’s family to represent him at his December 2019
trial and sentencing.

Additional Information: In addition to Wang, authori-
ties detained at least 100 Early Rain members beginning
in December 2018. Among those whom authorities re-
leased, many remained under surveillance, including
Wang’s wife Jiang Rong. Church members reported that
while in detention they were force-fed unknown medica-
tion and coerced to confess or to falsely accuse Wang and
other church leaders of wrongdoing.

Cheng Yuan
2019-00300

Date of Detention: July 22, 2019

Place of Detention: Hunan Provincial State Security
Department Detention Center, Changsha municipality,
Hunan province

Charge(s): Subversion of state power

Status: Formally arrested

Context: State security officials from Hunan detained
Cheng Yuan, co-founder and staffer at the public interest
NGO Changsha Funeng, at his home in Shenzhen mu-
nicipality, Guangdong province, and transferred him to
detention in Hunan. At the same time, authorities de-
tained two other Changsha Funeng staffers, Liu Dazhi
(Liu Yongze) and Wu Gejianxiong.

Additional Information: Changsha Funeng conducted
advocacy for individuals with disabilities and for vulner-
able groups, and used open government information re-
quests to promote transparency. Prior to his detention,
Cheng Yuan reportedly traveled to Hong Kong for work.

Cui Haoxin
2020-00071

Date of Detention: January 24, 2020

Place of Detention: Jinan municipality, Shandong prov-
ince

Charge(s): Picking quarrels and provoking trouble
Status: Criminally detained

Context: Cui Haoxin is a Hui Muslim poet and writer,
also known by his pen name An Ran. He has publicly
criticized Chinese government policies toward Muslims,
including the mass detention of Uyghurs and members of
other largely Muslim ethnic groups in the Xinjiang
Uyghur Autonomous Region and the destruction of
mosques. Prior to this detention, authorities detained and
questioned him about his online posts on several occa-
sions.
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Name
PPD Record No.

Case Summary (as of July 2020)

Xu Zhiyong
2005-00199

Date of Detention: February 15, 2020

Place of Detention: Linshu County PSB Detention Cen-
ter, Linyi municipality, Shandong province

Charge(s): Inciting subversion of state power

Status: Formally arrested

Context: Xu Zhiyong is a prominent legal advocate and
one of the initiators of the New Citizens’ Movement (also
known as China Citizens Movement). His detention is
linked to other rights advocates detained in December
2019 following a gathering at which participants dis-
cussed Chinese politics and civil society. Xu evaded a po-
lice search for 50 days prior to his detention, during
which time he publicly urged President and Party Gen-
eral Secretary Xi Jinping to leave office due to the gov-
ernment’s handling of the COVID-19 pandemic. Prior to
Xu’s arrest, authorities held Xu under “residential sur-
veillance at a designated location” possibly in Shandong
province.

Additional Information: On February 16, 2020, Beijing
police detained Li Qiaochu, a women’s and labor rights
advocate and Xu’s partner; on June 18, authorities re-
leased her on bail. Xu previously served 4 years in prison
from 2013 to 2017 for his rights advocacy work.
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GENERAL RECOMMENDATIONS TO CONGRESS AND THE
ADMINISTRATION

The 116th Congress passed important and bipartisan legislation
on human rights in China, responding in part to the Chinese gov-
ernment and Communist Party’s increasingly brutal domestic re-
pression and the challenges created by the global export of the Par-
ty’s authoritarian political, development, and surveillance models.
Moving forward, the U.S. Government should develop coordinated
policies that press the Chinese government for greater trans-
parency, reciprocity, and adherence to international rules and
norms. This is necessary to advance American interests and the in-
terests of Chinese citizens eager for peace, rights protections, the
rule of law, and genuine political reform. The Commission makes
the following recommendations, recognizing that a shared commit-
ment to universal human rights and the rule of law is the founda-
tion for the cooperative alliances, partnerships, and multilateral
consultative mechanisms that have underpinned international sta-
bility and prosperity since the end of World War II.

¢ Address Atrocities in the XUAR. The Administration should
quickly implement the Uyghur Human Rights Policy Act (Public
Law No. 116-145) and work with Congress on necessary steps to
address likely atrocity crimes in the Xinjiang Uyghur Autonomous
Region (XUAR), including:

O Issuing a formal determination of whether atrocity crimes,
including crimes against humanity and genocide, are occurring
in the XUAR.

O Establishing new export regulations for the sale of emerging
technologies including facial recognition systems, machine
learning, and biometric and artificial intelligence technology,
and continuing to place XUAR agencies and businesses em-
ploying these technologies for mass surveillance and social con-
trol on the Department of Commerce’s “Entity List.”

O Continuing to employ Global Magnitsky Human Rights Ac-
countability Act (Public Law No. 114-328) and other available
sanction authorities, to hold responsible Chinese officials and
other entities complicit in mass internment, forced labor,
forced renunciations of faith, and forced sterilizations, forced
abortions, and other coercive or violent measures to control
family size.

O Engaging in multilateral forums by requesting an open de-
bate or, at the very least, an Arria-formula briefing at the UN
Security Council, on the XUAR.

O Working with allies and partners at the UN to request the
appointment of a special rapporteur on the XUAR and other
special procedures to address the Chinese government’s serious
human rights abuses in the region.

o Stop Goods Made With Forced Labor From Entering U.S.
Markets. Global supply chains are increasingly at risk of being
compromised with goods made with forced labor in or from the
XUAR. Congress should pass the Uyghur Forced Labor Prevention
Act (H.R. 6210/S. 3471), creating a “rebuttable presumption” re-
quiring companies to prove that goods imported from the XUAR
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are not made with forced labor. In addition, the Administration
should:

O Issue additional Withhold Release Orders (WRO) through
Customs and Border Protection pursuant to 19 CFR 12.42(e),
targeting companies engaged in forced labor in the XUAR.

O Ensure that individuals engaged in significant labor traf-
ficking in the XUAR are identified and sanctioned under Sec-
tion 111 (22 U.S.C. 7108) of the Trafficking Victims Protection
Act of 2000, as amended (Public Law No. 106-386).

O Enforce U.S. prohibition of the import of goods made with
forced labor by prosecuting individuals or entities knowingly
violating U.S. law.

O Conduct an interagency assessment of the Xinjiang Produc-
tion and Construction Corps (XPCC) to evaluate the extent of
this paramilitary organization’s complicity in mass internment
and forced labor, and determine whether any goods or products
produced by XPCC entities are exported to the U.S. market or
procured by U.S. Federal agencies.

e Support the People of Hong Kong. The Administration
should fully implement the Hong Kong Human Rights and Democ-
racy Act (HKHRDA) (Public Law No. 116-76), including by issuing
robust reporting on the status of Hong Kong’s autonomy and de-
tailed justification for any new sanctions levied on individuals for
undermining fundamental freedoms and autonomy in Hong Kong.
In addition:

O The Department of Commerce should issue the report, re-
quired by the HKHRDA, detailing efforts by Chinese entities
to undermine U.S. export regulations and sanctions law in
Hong Kong.

O The Administration should continue to prohibit all U.S. ex-
ports of police equipment and crowd-control technology to the
Hong Kong police, including the prohibition required by Public
Law No. 116-77.

O The Administration should offer humanitarian parole to any
pro-democracy leaders needing urgent protection and work
with Congress on a permanent solution that will allow a path-
way for protesters, activists, students, and others impacted by
the loss of Hong Kong’s autonomy to legally enter the U.S.
from Hong Kong.

e Protect Tibetan Identity and Culture. The Administration
should use the tools available in the Tibet Policy Act of 2002 (Pub-
lic Law No. 107-228; 22 U.S.C. 6901) and the Reciprocal Access to
Tibet Act (Public Law No. 115-330) to try to gain access to Tibetan
areas and help sustain Tibetan culture and identity. Congress
should also pass the Tibet Policy and Support Act (H.R. 4331/S.
2539) to further affirm the protection of Tibetan human rights in
U.S. policy, strengthen the role of the U.S. Special Coordinator for
Tibetan Issues, and address Chinese government interference in
the selection of Tibetan religious leaders and a future 15th Dalai
Lama. Members of Congress and Administration officials should
interact regularly with the leaders of the Central Tibetan Adminis-
tration and with parliamentarians globally to build international
coalitions to protect Tibetan human rights. To further affirm the
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priority of Tibetan human rights in U.S. policy, the Administration
should appoint a high-level official, at or above the rank of Under
Secretary of State, to the position of Special Coordinator for Ti-
betan Issues.

¢ Communicate the Challenges Posed by the Chinese Gov-
ernment. The Administration and Congress, in a bipartisan fash-
ion, should communicate to the American people the nature, scope,
and scale of the human rights challenges while clearly differen-
tiating the peoples and cultures of China from the Chinese govern-
ment and Communist Party. Poorly designed and communicated ef-
forts regarding Chinese government policies can be exploited in
Chinese government and Communist Party propaganda, and can
lead to intolerance or harassment of Chinese and other Asian
Americans. The United States should always be clear that it stands
for human rights and the rule of law, and against racism.

e Protect the Rights of American Citizens and Residents.
The Chinese government and Communist Party actively engage in
disruptive and racially divisive activities including efforts to intimi-
date or censor individuals of Chinese, Tibetan, and Uyghur descent
living in the United States. Administration officials and Members
of Congress should clearly communicate that the civil rights of U.S.
citizens and residents of Asian and Chinese descent, and Chinese
nationals living or studying in the United States, will be protected,
including freedom from coercion or intimidation, freedom of expres-
sion, and the freedom of religion. U.S. officials should also publish
relevant information about the Chinese government, Communist
Party, and entities and individuals engaged in malign foreign influ-
ence operations, including through passage by Congress of the
Countering the Chinese Government and Communist Party’s Polit-
ical Influence Operations Act (S. 480/H.R. 1811).

e Limit Ability To Exploit U.S. Openness. The Chinese gov-
ernment and Communist Party exploit U.S. openness to exert influ-
ence over U.S. policy, acquire critical technologies, and transmit
disinformation and propaganda to advance the Chinese govern-
ment’s messages and interests. The Administration and Congress
should work together to address the challenges posed by Chinese
government disinformation, economic coercion, and malign political
influence operations in the United States by:

O Requiring mandatory disclaimers on direct foreign govern-
ment propaganda to prominently and clearly inform the con-
sumer that this media was paid for by the Chinese government
and/or Communist Party.

O Amending the U.S. Higher Education Act to require U.S. col-
leges and universities to publicly report all foreign gifts, con-
tracts, and in-kind contributions that exceed $10,000 per year
from a single foreign government or institution and any entity
affiliated primarily with a foreign government.

O Conditioning certain federal assistance to U.S. universities
and colleges on the requirement that their contracts or agree-
ments establishing Confucius Institutes include clear provi-
sions protecting academic freedom and the civil rights of the
Chinese employees of Confucius Institutes as well as granting
full managerial authority to the college or university.
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O Supporting initiatives to increase funding and resources for
Chinese language instruction to decrease the need for Confu-
cius Institutes or other resources from foreign governments
and entities.

O Requiring that U.S. think tanks and other non-governmental
organizations (NGOs) publicly disclose all foreign grants and
gifts as part of their tax filings to maintain non-profit status.
O Seeking a U.S. Government Accountability Office (GAO)
study of the “Thousand Talents Program” to assess the extent
to which this program is used to co-opt researchers or students
at U.S. universities and think tanks to unlawfully appropriate
research, intellectual property, and other knowledge for the
benefit of the Chinese military, government, companies, or in-
terests.

O Protecting any U.S. citizen fired for expressing opinions crit-
ical of Chinese government policies or supportive of human
rights in China or Hong Kong by extending the right to pursue
civil litigation for wrongful employment termination.

O Developing a multi-stakeholder action plan for all U.S.
NGOs and academic institutions interacting with Chinese gov-
ernment or Communist Party-affiliated entities, to counter ma-
lign influence operations and to provide these institutions with
the means to address censorship or restrictions on their activi-
ties.

e Overhaul the Legal Framework on Foreign Interference.
The Administration and Congress should work together to update
and expand the requirements of the Foreign Agents Registration
Act (FARA) (Public Law No. 75-583) to address the unique chal-
lenges posed by the Chinese government’s attempts to acquire tech-
nologies banned under U.S. export controls and limit academic
freedom by acting through organizations like Chinese Students and
Scholars Associations and Confucius Institutes. FARA reform
should include registration and reporting requirements for those
firms lobbying on behalf of foreign commercial entities and organi-
zations working on educational or scientific pursuits with signifi-
cant foreign government ties. And, in coordination with the Com-
mittee on Foreign Investment in the United States (CFIUS), reg-
istration as a foreign agent should be required for any entity ac-
cepting funding from a Chinese entity linked to the Chinese gov-
ernment or Communist Party for the purpose of acquiring U.S.
companies or technology.

¢ Develop a Whole-of-Government Human Rights Strategy.
In order to ensure that the U.S. Government can strategically ad-
dress a more authoritarian China, the President should issue a pol-
icy directive to develop a comprehensive strategy embedding
human rights, the rule of law, and democratic governance and de-
velopment goals into the critical mission strategies of all U.S. gov-
ernment entities interacting with the Chinese government, both bi-
laterally and through international organizations, and expand
interagency coordination efforts to counter disinformation, censor-
ship, malign political influence operations, or economic coercion,
particularly those targeting diaspora communities, U.S. colleges
and universities, and U.S. partners and allies.
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e World Bank Accountability. A $50 million World Bank loan
to XUAR entities for vocational training programs and previous
World Bank funding for agricultural development projects in the
region raise questions about accountability and oversight of World
Bank loans to China. The U.S. representatives to the International
Bank for Reconstruction and Development (IBRD) should continue
to oppose new lending, pursuant to China’s “Tier 3” designation for
significant trafficking of persons. Congress should ask the U.S.
Governor for the IBRD to explore reforms and increased trans-
parency in the bank’s lending to the world’s second largest econ-
omy. In addition, Congress should ask for an annual report from
the Department of the Treasury on debt transparency and debt
management assistance efforts in relation to credit provided by the
Chinese government to other countries, including through the Belt
and Road Initiative.

e Hold Officials Responsible for Serious Human Rights
Abuses. The Administration should strategically use the list-based
sanctions available in the Global Magnitsky Human Rights Ac-
countability Act (Public Law No. 114-328), the International Reli-
gious Freedom Act of 1998 (Public Law No. 105-292), the Victims
of Trafficking and Violence Protection Act of 2000 (Public Law No.
106-386), and the Foreign Relations Authorization Act of 2000
(Public Law No. 106-113—Appendix G), among others, to ensure
that Chinese officials complicit in human rights violations, includ-
ing severe religious freedom restrictions and human trafficking,
cannot benefit from access to the United States or its financial
markets.

e Condition Access to U.S. Capital Markets. Congress should
ask the relevant executive branch departments and agencies to
identify and list Chinese companies and entities that have provided
material support or technical capabilities in violation of U.S. law
and that facilitate human rights abuses in China, including in the
XUAR and Tibetan areas of China, and require the Securities and
Exchange Commission to strengthen disclosure and auditing re-
quirements for any listed Chinese companies in U.S. capital mar-
kets to ensure that U.S. retirement and investment dollars are not
funding companies with links to the Chinese government’s security
apparatus or malevolent behavior.

o Strengthen Response to Pandemics. The Administration
should work with allies and partners to strengthen the Inter-
national Health Regulations (IHR) to make clearer obligations for
member states and consequences for those that fail to provide time-
ly and transparent information about infectious disease outbreaks;
create a regular Periodic Review for compliance of member states
with the IHR; and create an independent mechanism that insulates
the decision to declare a Public Health Emergency of International
Concern (PHEIC) from political pressure of member states. In addi-
tion, Congress should:

O Ensure that the U.S. Global Health Security Agenda has the
resources needed to increase global capacity for preventing, de-
tecting, and responding to infectious diseases and create stand-
ards that protect and promote global health, transparency, and
internationally recognized human rights.
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O Require the Department of State’s Global Engagement Cen-
ter to issue reports on its efforts to counter disinformation re-
lated to the novel coronavirus pandemic.

O Issue appropriate sanctions and export licensing restrictions
for any individuals or entities identified as having been
complicit in forced labor programs involving Personal Protec-
tive Equipment (PPE) production.

O Urge the Administration to raise cases of those in China de-
tained for exposing the origins of the virus and the Chinese
government’s response to its transmission, and to find ways to
honor Dr. Li Wenliang and all the other doctors, journalists,
citizen journalists, and researchers punished or detained for
their efforts to promote transparency about the novel
coronavirus outbreak in China.

o Address Digital Authoritarianism. The Chinese govern-
ment is developing technology and utilizing artificial intelligence
(AI) to expand mass surveillance and social control of its citizens
and is exporting this technology globally, undermining democratic
values and governance structures. The Administration should work
with Congress and like-minded allies and partners, where appro-
priate, to:

O Develop a set of global principles for the use of facial rec-
ognition and other forms of biometric surveillance that protect
privacy and human rights.

O Employ targeted sanctions against perpetrators of
cyberattacks used to steal intellectual property and sensitive
personal information, as well as against any entities benefiting
from this type of intrusion.

O Launch a digital infrastructure initiative that uses the bi-
partisan BUILD Act (Public Law No. 115-254) to make infor-
mation and communications technology a greater priority for
overseas development assistance.

O Champion high-standard internet governance principles
globally that support the freedom of expression and the protec-
tion of user privacy.

e Counter Internet Censorship. Congress and the Adminis-
tration should counter internet censorship in China, including by
actively opposing the Chinese government’s efforts to establish a
new international norm on “internet sovereignty”’; expanding dig-
ital security training for civil society advocates; prioritizing an
agenda that uses congressionally appropriated funds to help inter-
net users to circumvent China’s “Great Firewall”; and creating
other “smart technologies” and equipment that provide the greatest
possible access to the internet in China and globally. Congress
should pass S. 4245, the Safeguarding Internet Freedom in Hong
Kong Act of 2020, to bolster the availability of firewall circumven-
tion tools for Hongkongers.

e Strengthen International Organizations. As the Chinese
government increases its influence and promotes its autocratic
model in international organizations, the Administration should co-
ordinate with like-minded allies and partners on public statements,
diplomatic démarches, technical assistance programs, and public
diplomacy efforts to condemn arbitrary detention, torture, and
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other serious human rights abuses in China, and creatively com-
municate these efforts to the Chinese people. Work together with
allies and partners to strengthen human rights mechanisms within
international institutions and to help special rapporteurs and other
human rights experts gain unfettered access to member states in
order to monitor human rights conditions. In addition, Congress
should:

O Request from the Secretary of State a strategy to counter
Chinese government influence in international organizations,
particularly those related to human rights, internet sov-
ereignty, the development of norms on artificial intelligence,
labor, international standards setting, and freedom of naviga-
tion.

O Request a report from the Director of National Intelligence
on the scope, tactics, and effects of Chinese government influ-
ence in international organizations.

O Request from the Secretary of the Treasury a strategy to im-
prove coordination with the Department of State and U.S. rep-
resentatives at multilateral institutions, such as the World
Bank and International Monetary Fund, to align efforts to
combat China’s malign influence globally.

¢ Prioritize Religious Freedom Diplomacy. The Administra-
tion should use all the tools available in the International Religious
Freedom Act (22 U.S.C. 6401 et seq.), the Frank Wolf International
Religious Freedom Act (Public Law No. 114-281), and Executive
Order 13926 to improve U.S. religious freedom diplomacy and pro-
vide targeted responses to escalating religious freedom abuses af-
fecting all of China’s diverse religious communities. The Adminis-
tration and Members of Congress should work with Vatican offi-
cials to address increased repression of Catholics in China, offer
technical assistance to protect Vatican diplomatic communications
from Chinese government cyberattacks and provide diplomatic as-
sistance, as appropriate, to reevaluate the 2018 Sino-Vatican agree-
ment on bishop appointments. In addition, Vatican officials should
be urged to publish the original agreement and any negotiated re-
visions to transparently evaluate the Chinese government’s compli-
ance and whether the internationally recognized right to the free-
dom of religion is being protected.

¢ Develop Creative Human Rights Programs. In China, U.S.
efforts to promote human rights and the rule of law are character-
ized unfairly as threats to the stability of China. The Administra-
tion should work with Congress to:

O Develop creative public messaging and programs that
prioritize the rights violations that affect the largest numbers
of Chinese citizens—workers, families, religious believers,
internet users, women, and rural residents in particular.

O Continue to fund capacity-building initiatives for rights and
rule of law advocates in settings outside China, given growing
restrictions on the funding of civil society organizations in
China and Hong Kong.

O Create a public mechanism for coordinating human rights
diplomacy and technical assistance programs with like-minded
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allies and partners that includes the meaningful participation
of experts and NGOs from all participating countries.

e Advocate for Political Prisoners. Members of Congress and
Administration officials at the highest levels should raise specific
prisoner cases in meetings with Chinese government officials. Ex-
perience demonstrates that consistently and prominently raising
individual prisoner cases and the larger human rights issues they
represent can result in improved treatment in detention, lighter
sentences or, in some cases, release from custody, detention, or im-
prisonment. The Administration should consider creating a Special
Advisor for Religious and Political Prisoners to coordinate inter-
agency resources on behalf of political and religious prisoners in
China and globally. Members of Congress are encouraged to consult
the Commission’s Political Prisoner Database for reliable informa-
tion on cases of political and religious detention in China, and to
“adopt” individual prisoners and advocate on their behalf through
the Tom Lantos Human Rights Commission’s “Defending Freedoms
Project.”
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PoLITICAL PRISONER DATABASE

Recommendations

When composing correspondence advocating on behalf of a polit-
ical or religious prisoner, or preparing for official travel to China,
Members of Congress and Administration officials are encouraged
to:

O Check the Political Prisoner Database (PPD) (htips://
ppdcecc.gov) for reliable, up-to-date information on a prisoner
or groups of prisoners. Consult a prisoner’s database record for
more detailed information about the prisoner’s case, including
his or her alleged crime, specific human rights that officials
have violated, stage in the legal process, and location of deten-
tion or imprisonment, if known.

O Advise official and private delegations traveling to China to
present Chinese officials with lists of political and religious
prisoners compiled from database records.

O Urge U.S. state and local officials and private citizens in-
volved in sister-state and sister-city relationships with China
to explore the database and to advocate for the release of polit-
ical and religious prisoners in China.

A POWERFUL RESOURCE FOR ADVOCACY

The Commission’s 2020 Annual Report provides information
about Chinese political and religious prisoners! in the context of
specific human rights and rule of law abuses. Many of the abuses
result from the Chinese Communist Party and government’s appli-
cation of policies and laws. The Commission relies on the Political
Prisoner Database (PPD), a publicly available online database
maintained by the Commission, for its research, including the prep-
aration of the Annual Report, and routinely uses the database as
a resource to prepare summaries of information about, and support
advocacy for, political and religious prisoners for Members of Con-
gress and Administration officials. The Commission invites the
public to read about issue-specific Chinese political imprisonment
in sections of this Annual Report, and to access and make use of
the PPD at https:/ /ppdcecc.gov. (Information about the PPD also
is available at https:/ /www.cecc.gov/resources/political-prisoner-
database.)

The PPD received 253,035 online requests for prisoner informa-
tion during the 12-month period ending July 1, 2020—a change of
negative 17.57 percent compared to the 306,974 requests reported
in the Commission’s 2019 Annual Report for the 12-month period
ending July 31, 2019.2 During the 12-month period ending July 1,
2020, the United States remained the country of origin for the larg-
est share of requests for information, with 35.2 percent of such re-
quests. China was in the second position, with 11.3 percent of such
requests, followed by Ukraine (5.4 percent), Thailand (2.7 percent),
the United Kingdom (2.4 percent), Romania (1.6 percent), Germany
(1.6 percent), Hong Kong (1.5 percent), India (1.5 percent), and
Canada (1.4 percent).

Internet protocol addresses that do not provide information about
the name of the registrant or the type of domain remained the

40



Executive Summary

source of the largest share of online requests for information dur-
ing the Commission’s 2020 reporting year, accounting for 51.2 per-
cent of the 253,035 requests for information in the 12-month period
ending July 1, 2020. The number of requests from other sources
are as follows: Domains ending in .com were second, with 20.7 per-
cent of requests for PPD information. Domains ending in .net were
third, with 11.5 percent of online requests for information, followed
by educational domains (.edu) with 2.1, then by domains for Ger-
many (.de) with 1.4 percent, the U.S. Government (.gov) with 1.4,
the European Union (.eu) with 1.1, Brazil (\br) with 0.8, Thailand
(.th) with 0.8, and India (.in) with 0.6.

POLITICAL PRISONERS

As of July 1, 2020, the PPD contained information on 10,266
cases of political or religious imprisonment in China. Of those,
1,593 are cases of political and religious prisoners currently known
or believed to be detained or imprisoned, and 8,673 are cases of
prisoners who are known or believed to have been released, who
were executed, who died while imprisoned or soon after release, or
who escaped. The Commission notes that there are considerably
more than 1,593 cases of current political and religious imprison-
ment in China. Commission staff work on an ongoing basis to add
cases of political and religious imprisonment to the PPD.

The PPD seeks to provide users with prisoner information that
is reliable and up to date. Commission staff members work to
maintain and update political prisoner records based on the staff
member’s area of expertise. Staff seek to provide objective analysis
of information about individual prisoners, and about events and
trends that drive political and religious imprisonment in China.

When the PPD was first launched, the Dui Hua Foundation,
based in San Francisco, and the former Tibet Information Network,
based in London, shared their extensive experience and data on po-
litical and religious prisoners in China with the Commission to
help establish the database. The Dui Hua Foundation continues to
do so. The Commission relies on its own staff research for prisoner
information, as well as on information provided by non-govern-
mental organizations (NGOs), other groups that specialize in pro-
moting human rights and opposing political and religious imprison-
ment, and other public sources of information.

MORE POWERFUL DATABASE TECHNOLOGY

The PPD has served since its launch in November 2004 as a
unique and powerful resource for the U.S. Congress and Adminis-
tration, other governments, NGOs, educational institutions, and in-
dividuals who research political and religious imprisonment in
China, or who advocate on behalf of such prisoners. The July 2010
PPD upgrade significantly leveraged the capacity of the Commis-
sion’s information and technology resources to support such re-
search, reporting, and advocacy.

In 2015, the Commission enhanced the functionality of the PPD,
empowering the Commission, the U.S. Congress and Administra-
tion, other governments, NGOs, and individuals to strengthen re-
porting on political and religious imprisonment in China and advo-
cacy undertaken on behalf of Chinese political prisoners. The up-
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grade allows both the PPD full text search and the basic search to
provide an option to return only records that either include or do
not include an image of the prisoner. In addition, the 2015 en-
hancement allowed PPD record short summaries to accommodate
more text as well as greater capacity to link to external websites.

The PPD aims to provide a technology with sufficient power to
handle the scope and complexity of political imprisonment in
China. The most important feature of the PPD is that it is struc-
tured as a genuine database and uses a powerful query engine.
Each prisoner’s record describes the type of human rights violation
by Chinese authorities that led to his or her detention. These types
include violations of the right to peaceful assembly, freedom of reli-
gion, freedom of association, and freedom of expression, including
the freedom to advocate peaceful social or political change and to
criticize government policy or government officials.

The design of the PPD allows anyone with access to the internet
to query the database and download prisoner data without pro-
viding personal information to the Commission, and without the
PPD downloading any software or Web cookies to a user’s com-
puter. Users have the option to create a user account, which allows
them to save, edit, and reuse queries, but the PPD does not require
a user to provide any personal information to set up such an ac-
count. The PPD does not download software or a Web cookie to a
user’s computer as the result of setting up such an account. Saved
queries are not stored on a user’s computer. A user-specified ID
(which can be a nickname) and password are the only information
required to set up a user account.
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Notes to Section I—Executive Summary

1The Commission treats as a political prisoner an individual detained or imprisoned for exer-
cising his or her human rights under international law, such as peaceful assembly, freedom of
religion, freedom of association, and freedom of expression, including the freedom to advocate
peaceful social or political change, and to criticize government policy or government officials.
(This list is illustrative, not exhaustive.) In most cases, prisoners in the PPD were detained or
imprisoned for attempting to exercise rights guaranteed to them by China’s Constitution and
law, or by international human rights standards, or both. Chinese security, prosecution, and ju-
dicial officials sometimes seek to distract attention from the political or religious nature of im-
prisonment by convicting a de facto political or religious prisoner under the pretext of having
committed a generic crime. In such cases, defendants typically deny guilt but officials may at-
tempt to coerce confessions using torture and other forms of abuse, and standards of evidence
are poor. A defendant may authorize someone to provide him or her legal counsel and defense,
as the PRC Criminal Procedure Law guarantees in Article 32, yet officials may deny the counsel
adequate access to the defendant, restrict or deny the counsel’s access to evidence, and not pro-
vide the counsel adequate time to prepare a defense.

22019 Annual Report, November 18, 2019, 33.
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II. Human Rights
FREEDOM OF EXPRESSION
Findings

e The Chinese government and Communist Party’s pervasive
information controls contributed to the severity of the outbreak
in late 2019 of a novel coronavirus and the resulting COVID-
19 pandemic. Official suppression of information about the out-
break, particularly authorities’ censorship of the media, and
actions to silence frontline hospital personnel who sought to in-
form community members, sparked outrage in China and led
to unprecedented calls by Chinese citizens for freedom of
speech, along with criticism of the censorship system in China.
e Several Chinese media outlets, particularly China Business
News, Caixin, and Beijing News, published critical investiga-
tive reports, interviews, and editorials about the government’s
response to the COVID-19 outbreak. While many of these re-
ports were subsequently censored by the government, several
citizen-led projects to archive disappearing reports emerged.
Public security authorities detained three individuals from one
such project, Terminus 2049. State and Party media pushed a
positive narrative about the government’s efforts to contain the
spread, featuring President and Party General Secretary Xi
Jinping as “commander” of the “people’s war” against the
virus.

e Reporters Without Borders’ (RSF) 2020 press freedom index
ranked China the fourth worst country in the world for press
freedom (177 out of 180) for the second year in a row. RSF
pointed to ongoing censorship, harassment and detention of
journalists, and the pervasive spread of surveillance as key fac-
tors in its assessment. China imprisoned the most journalists
in the world in 2019, according to the Committee to Protect
Journalists (CPJ). Many of the detained Chinese journalists on
CPJ’s list are “citizen journalists,” some of whom are non-pro-
fessional or former journalists who use digital media platforms
to document rights abuses. In April 2020, authorities sen-
tenced former state and Party media journalist Chen Jieren
to 15 years’ imprisonment on multiple charges in connection
with his critical commentary and reports online.

e The Chinese government expelled or failed to renew the
work visas for nearly 19 foreign journalists this past year. The
expulsions from China of U.S. journalists from the New York
Times, the Washington Post, and the Wall Street Journal re-
portedly were in retaliation for the U.S. Government require-
ment that five state- and Party-run media outlets working in
the United States register as foreign missions. As part of the
same retaliatory action, Chinese authorities also forced many
Chinese nationals working at the China offices of the New
York Times, the Wall Street Journal, CNN, and Voice of Amer-
ica to resign.

e In its 2019 annual report on internet freedom throughout
the world, Freedom House again found the Chinese govern-
ment to be the world’s worst abuser of internet freedom, the
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fourth consecutive year China has held that position. This past
year, the Cyberspace Administration of China released provi-
sions that aim to promote “a positive online ecosystem, to en-
sure the lawful rights and interests of citizens, legal persons,
and other organizations; and to preserve national security and
the public interest.” The provisions also place greater pressure
and liability on internet and social media platforms to monitor
online content, which may lead to “overzealous censorship,” ac-
cording to an expert. Additionally, these platforms are in-
structed to manipulate artificial intelligence (AI)-based algo-
rithms to shape—and restrict—online users’ access to informa-
tion, such as content from user searches, trending topics, and
pop-ups.

e Government and Party censorship resulted in further shrink-
ing of the space for public commentary. Two well-known fo-
rums for Chinese scholars, journalists, and intellectuals—the
think tank Unirule Institute and the opinion-sharing platform
Tencent Dajia—closed in August 2019 and February 2020, re-
spectively.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Give greater public expression, including at the highest lev-
els of the U.S. Government, to the issue of press freedom in
China, condemning: the harassment and detention of both do-
mestic and foreign journalists; the denial, threat of denial, or
delay of visas for foreign journalists; and the censorship of for-
eign media websites. Consistently link press freedom to U.S.
interests, noting that censorship and restrictions on journalists
and media websites prevent the free flow of information on
issues of public concern, including public health and environ-
mental crises, food safety problems, and corruption, and act as
trade barriers for foreign companies attempting to access the
Chinese market. Assess the extent to which China’s treatment
of foreign journalists contravenes its World Trade Organization
commitments and other obligations.
O Sustain, and where appropriate, expand, programs that de-
velop and widely distribute technologies that will assist Chi-
nese human rights advocates and civil society organizations in
circumventing internet restrictions, in order to access and
share content protected under international human rights
standards. Continue to maintain internet freedom programs for
China at the U.S. Department of State and the United States
Agency for Global Media to provide digital security training
and capacity-building efforts for bloggers, journalists, civil soci-
ety organizations, and human rights and internet freedom ad-
vocates in China.
O Raise with Chinese officials, during all appropriate bilateral
discussions, the cost to U.S.-China relations and to the Chinese
public’s confidence in government institutions that is incurred
when the Chinese government restricts political debate, advo-
cacy for democracy or human rights, and other forms of peace-
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ful political expression. Emphasize that such restrictions vio-
late international standards for free expression, particularly
those contained in Article 19 of the International Covenant on
Civil and Political Rights and Article 19 of the Universal Dec-
laration of Human Rights.

O Urge Chinese officials to end the unlawful detention and of-
ficial harassment of Chinese rights advocates, lawyers, and
journalists subjected to reprisal for exercising their right to
freedom of expression. Call on officials to release or confirm the
release of individuals detained or imprisoned for exercising
freedom of expression, such as Huang Qi, Liu Feiyue, Chen
Jieren, Xu Zhiyong, Ding Jiaxi, Chen Qiushi, Fang Bin,
Zhang Zhan, Quan Shixin, Zhang Jialong, Chen Mei, Cai
Wei, Ekber Eset, and other political prisoners mentioned in
this Report and documented in the Commission’s Political Pris-
oner Database.
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Introduction

UN Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression David Kaye has de-
scribed the coronavirus COVID-19 pandemic as a “crisis of free ex-
pression ... facilitated by information policies that weakened the
infrastructures of warning and reporting.”! The Chinese govern-
ment and Communist Party’s repressive information controls con-
tributed to the severity of the outbreak in China of a novel
coronavirus in late 2019. Official suppression of information about
the outbreak, particularly authorities’ actions to silence frontline
hospital personnel who sought to inform community members,
sparked outrage in China and led to widespread calls by Chinese
citizens for freedom of speech and to fierce criticism of the censor-
ship system in China.2 Those calls for freedom of speech reverber-
ated in one of the final public comments by the late Dr. Li
Wenliang—one of the doctors from the outbreak epicenter in
Wuhan municipality, Hubei province, whom authorities rep-
rimanded for warning colleagues and family about the virus in De-
cember: “[T]here should be more than one voice in a healthy soci-
ety.”3

INTERNATIONAL HUMAN RIGHTS STANDARDS

International standards on freedom of expression and the press
address concerns that governments may place excessive restrictions
on speech. Article 19 of the International Covenant on Civil and
Political Rights4 and its reiteration in a 2011 report on freedom of
opinion and expression allow for countries to impose certain restric-
tions or limitations on freedom of expression, if such restrictions
are provided by law and are necessary for the purpose of respecting
the “rights or reputations of others” or protecting national security,
public order, public health, or morals.> In April 2020, the UN Spe-
cial Rapporteur on the promotion and protection of the right to
freedom of opinion and expression examined the right to freedom
of expression and freedom of information during pandemics, and
emphasized that “principles of legality, necessity and proportion-
ality apply across the board; they are not simply discarded in the
context of efforts to address the public health threat of COVID-
19.”6 The use of digital surveillance also is inextricably intertwined
with freedom of expression and the press, and creates a chilling ef-
fect on journalists and social media users, given the threat of crimi-
nal detention, risk to employment, and likelihood of harassment
when government authorities have broad discretion in determining
purported illegal speech.”

Freedom of the Press

Reporters Without Borders’” (RSF) 2020 press freedom index
ranked China the fourth worst country in the world for press free-
dom (177 out of 180) for the second year in a row.® RSF pointed
to ongoing censorship, harassment and detention of journalists, and
the pervasive spread of surveillance as key factors in its assess-
ment.? Freedom of the press is guaranteed in China’s Constitu-
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tion,10 yet the legal framework in which the news media operates
leaves journalists vulnerable to criminal prosecution for news gath-
ering and reporting.1! In recent years, the Chinese government has
passed restrictive laws, e.g., the PRC National Security Law 12
(2015) and PRC Cybersecurity Law 3 (2017) and various imple-
menting regulations, that have weakened journalism in China, par-
ticularly online reporting.14

PARTY CONTROL OF THE MEDIA

Media serving “as government mouthpieces instead of as inde-
pendent bodies operating in the public interest” are a major chal-
lenge to free expression, according to international experts.!> The
Chinese Communist Party has historically designated the Chinese
news media as its “mouthpiece,” 16 providing the Party’s version of
the news and managing public opinion.17 Official control includes
prohibitions on independent reporting1® and the use of foreign
media reports,1® and restricting coverage to “authoritative” con-
tent,20 typically from the state media agency Xinhua.2! Censorship
directives from the Cyberspace Administration of China,22 the Cen-
tral Propaganda Department, and other government entities 23 this
past year restricted coverage of China-U.S. relations24 and the
COVID-19 pandemic,25 among other topics that authorities deemed
politically sensitive or harmful.26

The Party’s ongoing efforts to instill the primacy of Party leader-
ship and ideology in the practice of Chinese journalism are illus-
trated by the following selected developments:

e Chinese Communist Party Propaganda Department
Work Regulations.2” In late August 2019, Xinhua publicized
the issuance of the first-ever Propaganda Department Regula-
tions, which were formulated as part of a five-year intraparty
plan (2018-2022) to develop an array of regulations for various
Party entities to better synchronize their work with amend-
ments to the Party Constitution at the 19th Party Congress.28
Official articles about the Regulations highlighted the Propa-
ganda Department’s role in guiding and managing news media
to consolidate Party leadership,2? noting such challenges as the
changing media environment (e.g., the rise of social media),
changes in social mores, and the negative influence of Western
media norms.30

¢ Testing Journalists’ Knowledge of Xi Jinping Thought.
Knowledge of the “Marxist view of journalism” has long been
the basic ideological foundation for the work of Chinese jour-
nalists.31 This past year, the Party emphasized knowledge of
Xi Jinping ideology 32 by requiring journalists to pass a test in
October 2019 based on information from the state-owned
“Study Xi, Strengthen the Nation” (Xue Xi Qiang Guo) mobile
application (app) and online platform,33 in order to obtain a
new press card.3* As the app contains Chinese Communist
Party General Secretary and President Xi Jinping’s speeches,
videos, and articles,35 some sources referred to the journalists’
exam as a loyalty test to Xi.36
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DOMESTIC CHINESE MEDIA COVERAGE OF THE COVID—19 OUTBREAK

Chinese journalists responded quickly to the release of two ur-
gent bulletins dated December 30, 2019, from the Wuhan Munic-
ipal Health Commission to local Wuhan hospitals, one of which
confirmed cases of patients with a “pneumonia of unknown origin”
in Wuhan 37 and the other that ordered local hospitals to report ad-
ditional cases presenting similar symptoms later the same day.38
On December 31, 2019, China Business News (better known as
Yicai) and Beijing News were among the first media outlets to pub-
licly authenticate the source and veracity of the information in the
two bulletins.3 State media outlet Xinhua reported the same day
on a December 31 public bulletin from the Wuhan Health Commis-
sion—relating news of 27 confirmed cases of a “viral-type”
(bingduxing) pneumonia, linked to a local seafood market, noting
that there were no cases of hospital staff falling ill from infection
or human-to-human transmission.4® A day later, Xinhua reported
that eight unnamed “rumor-mongers” in Wuhan allegedly spread
“untrue information” online about the outbreak, adding a public se-
curity warning to refrain from violating the law.41

Mainstream media coverage in the first three weeks of January
2020 fell along a spectrum from “tone deafness” 42 to reassuring the
public that the viral outbreak was “controllable” and “prevent-
able.” 43 People’s Daily—the Party’s official news outlet to which
Chinese officials look for “signals about leadership priorities” 44—
covered the coronavirus on its front page for the first time on Janu-
ary 21, 2020, the day after Party General Secretary and President
Xi Jinping made his first public announcement about the virus.45
The Wuhan Evening News, a popular commercial newspaper in
Wuhan, reportedly did not print news of the COVID-19 outbreak
on its front page between January 6 and January 19,46 overlapping
the two-week period (January 6-17) when the Hubei provincial and
Wuhan municipal People’s Congress meetings were held in
Wuhan.47

When mainstream media subsequently began to cover the out-
break and mitigation efforts, articles were aimed at conveying
“positive energy” (zheng nengliang),*® an official term referring to
publication of positive propaganda about the government and Party
which has become a central principle of media policy under Xi
Jinping’s leadership.4® With the arrival of 300 journalists in
Wuhan on February 4, Party and state media were in place to both
monopolize information provided to the public about COVID-19 50
and shape a positive narrative of government and Party leader-
ship.51 Later in February, Ying Yong—the newly appointed provin-
cial party secretary of Hubei and head of Hubei’s provincial
coronavirus prevention and control task force >2—convened a meet-
ing at which he encouraged “news workers” to follow the spirit of
Xi Jinping’s guidance and instruction on virus control and preven-
tion; to increase news reporting that “guides public opinion”; and
to use various channels available to media outlets, including social
media.?3 Ying Yong further stressed that the news should showcase
the Party and Party members at work on virus control and preven-
tion.5¢ In one such story of “positive energy” in March, prominent
epidemiologist Zhong Nanshan together with several hospital doc-
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tors and nurses took the oath to become probationary Party mem-
bers.55 As containment efforts in Wuhan began to show traction, Xi
Jinping’s role as “commander” of the “people’s war” against the
coronavirus took greater prominence in news coverage.56

Some Chinese media outlets began to aggressively cover the
COVID-19 outbreak on January 20,57 following Zhong Nanshan’s
same-day appearance on China Central TV (CCTV) in which he
confirmed human-to-human transmission of the disease.?® Media
outlets like Caixin, China Business News, and Beijing Youth Daily
published investigative reports,5? interviews with frontline doc-
tors,50 and editorials 61 that criticized the government’s suppression
of information and called for transparency and accountability.62
The appearance of investigative reports is consistent with the
trend, observed by scholars, that the government and Party have
relaxed control of the media to report with fewer constraints in
some past major disasters, later “managing public opinion” with
censorship of critical perspectives and promoting positive reports of
the government and Party.63 Media scholar Maria Repnikova noted
that such reporting “can help [the government] identify the sources
of a problem, assess public sentiment and possibly, too, deliver an
effective response—or at the very least, allow it to project an image
of managed transparency.” 64

Some Chinese journalists weighed in on the lack of credible re-
porting and information about the COVID-19 outbreak. One vet-
eran journalist commented that the Chinese people were “paying
the price” for the lack of press freedom and information.®> The
Party-run media outlet Global Times’ editor-in-chief Hu Xijin, who
is known for aggressively promoting the Party and railing against
the United States in his editorials,%¢ nevertheless used his personal
Weibo account to highlight systemic issues in the delay to inform
the public about the outbreak, noting the failure of domestic media
to act as an external watchdog and provide the public with critical
information.67” Hu went further by linking the media failure to the
intrusion of government “functional departments that have nothing
to do with [the Party’s] propaganda department but that are ex-
tremely powerful at all levels and throughout the country [and
which] have weakened the oversight capacity of news media.” 68
Following an upward adjustment of the number of COVID-19
cases, Bai Yansong used his platform as anchor of CCTV’s marquee
news program “Newsl+1” (Xinwen yi jia yi) to tell viewers, “[iln a
situation where there is no drug treatment [for the novel
coronavirus], open information is the best vaccine.” 69

As official censorship of critical domestic reporting tightened in
early February,”’0 ordinary citizens began to archive COVID-19-re-
lated journalism (including from official news outlets) 7! and other
forms of writing, such as essays, memoirs, and social media posts,
that censors had removed or otherwise blocked.”2 One of the
COVID-19 archivists reportedly said, “We didn’t think too much
about the censorship. We just wanted to keep this memory of Chi-
nese journalism.” 73 Readers attempted to maintain access to a
censored interview with the Wuhan Central Hospital emergency
department chief from the March 10, 2020, issue of People
(Renwu), by transposing it into several languages (e.g., Korean),
scripts (e.g., oracle bone script), and code (e.g., Morse code), to
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shield it from censorship.”4 In April, public security officials from
Beijing municipality detained three individuals associated with
Terminus 2049, a project to store journalism on the open-source
coding platform GitHub.?> The archiving project Blockflote briefly
shut down in April due to the “chilling effect” of the detentions at
Terminus 2049.76

CRIMINAL DETENTIONS OF CITIZEN JOURNALISTS

China had the highest number of detained journalists in the
world in 2019, according to the Committee to Protect Journalists
(CPJ).77 Many of the detained Chinese journalists on CPJ’s list are
“citizen journalists,”’® some of whom are non-professional or
former journalists who use digital media platforms to document
rights abuses.”® Citizen journalists in China have reported on top-
ics that the government and Party restrict or negatively portray in
official news outlets, such as the treatment of ethnic minority
groups, religious belief,89 labor protests,81 and rights defense ac-
tivities.®2 Wei Zhili, Ke Chengbing, and Yang Zhengjun—-cit-
izen journalists who worked together on a labor rights website—
have been in pre-trial detention since early 2019 on the charge of
“picking quarrels and provoking trouble.” 85 Several citizen journal-
ists who founded websites to report on human rights issues contin-
ued to serve lengthy sentences, including Lu Yuyu (4 years, re-
leased in June 2020),8¢ Liu Feiyue (5 years),8> and Huang Qi (12
years).8¢ In November 2019, sources reported that Lu was suffering
from depression and that prison authorities denied his request for
medical treatment and physical exercise.8?” Huang was in poor
health even before he was detained in November 2016, and his kid-
ney and heart conditions reportedly have worsened due to inad-
equate medical treatment.88 On April 30, 2020, authorities sen-
tenced Chen dJieren, a former state and Party media journalist, to
15 years in prison on multiple charges in connection with his re-
ports and critical commentary on various social media accounts.8?

The COVID-19 outbreak in China prompted citizen journalists
and ordinary citizens to turn to video blogging (“vlogging”)9° as a
means of documenting the reality of the pandemic in the absence
of credible coverage by official media.®! Images and short videos in-
cluded chaotic hospital scenes, instances of public mourning and
cries for help,2 and incidents of persons in positions of authority
violently implementing quarantine conditions.?3 In February 2020,
authorities detained Chen Qiushi,** Fang Bin,%> and Li Zehua
(released in April),?¢ all three of whom used video blogging to docu-
ment conditions at hospitals and other locations in Wuhan munici-
pality, Hubei province.?” In May, Zhang Zhan, a citizen journalist
and former lawyer from Shanghai municipality, was criminally de-
tained on suspicion of “picking quarrels and provoking trouble,” ap-
parently for live-streaming her impressions while in Wuhan in
early February.?8

A CAMPAIGN TO “DISMANTLE FOREIGN MEDIA”?

The Chinese government and Communist Party intensified the
aggressive treatment of foreign journalists and media outlets in
China, attempting to limit international journalism in China and
Hong Kong. In one analysis, an unnamed journalist contextualized
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the recent expulsions of foreign journalists as part of Chinese au-
thorities’ “broader campaign to dismantle foreign media” in
China.? The Foreign Correspondents’ Club of China (FCCC) de-
scribed in its 2019 annual survey of working conditions in China
the Chinese government’s “weaponization” of visas and press cre-
dentials, such as short-term visas for correspondents, to limit for-
eign journalists’ on-the-ground reporting.190 The use of expulsions
from China of foreign journalists and a visa non-renewal case—tan-
tamount to effective expulsion 191—characterized this
“weaponization” in the Commission’s 2020 reporting year, and in-
cluded the following:

e In August 2019, authorities revoked the press credentials of
a Wall Street Journal (WSJ) reporter 192 one month after his
investigative report about the financial dealings of a family re-
lation of President and Party General Secretary Xi Jinping was
published.103
¢ In February 2020, the Chinese government revoked press
credentials for three WSJ reporters, the day after the U.S.
Government announced that five Chinese state- and Party-run
media outlets working in the United States would be required
to register as foreign missions.194 The Chinese government
linked the expulsions to the WSJ’s use of a 19th-century geo-
political saying in the headline of a WSJ opinion piece, which
authorities deemed offensive.105 (Members of the WSJ China
bureau reportedly expressed frustration with the WSJ editorial
page’s judgment and called on WSJ senior officers to issue an
apology.106)
¢ In March 2020, Chinese authorities revoked the press cre-
dentials of all U.S. journalists working in China for the WSJ,
New York Times, and Washington Post, and gave them 10
days in which to leave the country.l9? An unprecedented 198
condition of the March expulsion of U.S. journalists disallowed
them from being stationed at their respective Hong Kong bu-
reaus.109 Officials framed the expulsions as retaliation 110
against the U.S. Government for limiting the total number of
Chinese nationals permitted to work in the United States at
the five official media outlets designated as foreign mis-
sions.111
e In May 2020, an Australian journalist and long-time China
correspondent for the New York Times left China after officials
apparently refused to renew his visa.l12 The journalist’s visa
expired in mid-February while he was in Wuhan municipality,
Hubei province, to cover the COVID-19 epidemic at its epi-
center.113
A Voice of America correspondent reflected that “journalists
[were] caught in the crossfire” of tense bilateral relations between
China and the United States this past year.114¢ The Chinese gov-
ernment’s “media purge” 115 of foreign journalists punished inter-
national news outlets that have actively reported on issues that au-
thorities deem politically sensitive,116 often with analyses that dif-
fer significantly from Chinese official media.?17 In November 2019,
an international consortium of journalists and the New York Times
separately used leaked official documents to report on the inhu-
mane conditions at mass internment camps in the Xinjiang Uyghur
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Autonomous Region (XUAR) where Chinese authorities arbitrarily
detain Uyghur and other predominantly Muslim ethnic groups.118
In contrast, Chinese state media has claimed that these facilities
are used for vocational training and anti-terrorism efforts.11° [For
more information on international reporting on mass internment
camps in the XUAR, see Section IV—Xinjiang.]

According to the FCCC and other sources, official tactics to ob-
struct and limit foreign media coverage in China included the gov-
ernment’s use of “digital and human” surveillance and harassment
of foreign journalists;120 intimidation of Chinese nationals who
worked as news assistants,!2! particularly in the case of the forced
“resignation” of Chinese nationals from the China offices of the
Wall Street Journal, Voice of America, CNN, and the New York
Times, in connection to the expulsions noted above;'22 harassment
of sources;!23 and restricted access to and interference in the cov-
erage of developments in the XUAR and of policies that affect
Uyghurs,124 the Tibet Autonomous Region, and other ethnic minor-
ity or border areas of China.125 Censorship, moreover, limited Chi-
nese citizens’ access to foreign media: In October 2019, FCCC and
the censorship-monitoring group GreatFire.org126 found that near-
ly 25 percent of accredited news sites were blocked in China.127
[For more information on the pressures on foreign reporters, see
Section VI—Developments in Hong Kong and Macau. ]

Internet and Social Media

In its 2019 annual report on internet freedom throughout the
world, Freedom House again found the Chinese government to be
the world’s worst abuser of internet freedom, the fourth consecutive
year China has held that position.128 The government’s online cen-
sorship system is considered the most comprehensive in the world,
and involves sophisticated filtering and surveillance technologies
which prevent internet and social media users within China from
accessing information that the government and Party deem to be
harmful and which obstruct tools for circumventing the censorship
system.129 With approximately 900 million people using the inter-
net in China as of March 2020130 and 1.1 billion people worldwide
who are users of the social media platform WeChat (Weixin),131
government and Party violations of internet freedom are massive
in scale. As China Digital Times founder Xiao Qiang commented,
understanding China’s censorship apparatus “reveals details of the
workings of political power in everyday life.” 132
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Imprisoned Uyghur Social Media Entrepreneurs and Website
Editors

The Chinese government’s long-term suppression of Uyghur social
media and online speech 133 gained further prominence during the 2020
reporting year with media coverage of the 15-year prison sentence
meted out to Ekber Eset (also written as Ekpar Asat and Aikebai’er
Aisaiti) for allegedly “inciting ethnic hatred.” 134 Authorities in Urumqi
municipality, Xinjiang Uyghur Autonomous Region (XUAR), reportedly
detained Ekber Eset not long after his participation in a three-week pro-
gram in the United States in February 2016, which was sponsored by
the U.S. Department of State.l35 Ekber Eset had founded Bagdax, a
Uyghur-language social media application with approximately 100,000
users.136 Authorities have also sentenced other Uyghur social media en-
trepreneurs and website editors, including Ilham Tohti, a professor at
Minzu University in Beijing municipality and founder of the website
Uyghur Online, to a life sentence in 2014 for “separatism”;137 seven of
Tohti’s students who allegedly contributed to Uyghur Online—Mutellip
Imin, Shohret Nijat, Atikem Rozi, Perhat Halmurat, Akbar Imin,
Abdugeyum Ablimit, and Luo Yuwei—to sentences between three
and eight years;13% and Memetjan Abdulla and Gulmira Imin, both of
whom were connected to the website Salkin, to life sentences in 2010 on
multiple charges.13° Radio Free Asia reported in 2016 that authorities
detained Ababekri Muhtar, the founder of the Uyghur language
website Misranim, and several of the website’s editors and writers, in-
cluding Tursunjan Memet, Omerjan Hesen, and Ablimit
Ghoja’abdulla.140

CONTENT CONTROL

Content control remained a focus in the growing body of internet,
social media, and live-streaming regulations in China.14! This past
year, the Cyberspace Administration of China released guidelines
that aim to promote “a positive online ecosystem, to ensure the
lawful rights and interests of citizens, legal persons, and other or-
ganizations; and to preserve national security and the public inter-
est.” 142 The Provisions on the Governance of the Online Informa-
tion Content Ecosystem (effective March 1, 2020) cover a broad
scope of content, and entail monitoring and managing the “online
ecosystem,” and the involvement of producers and wusers of
websites, instant messaging platforms, mobile applications, live-
streaming platforms, and other digital platforms.143 The provisions
broadly outline the kinds of content the government and Party
deem negative or illegal, and content that the government and
Party encourage.l** The content that is encouraged prioritizes
“positive energy,” which one official described as “advancling] the
social and policy goals of the [Party].” 145 The provisions also place
greater pressure and liability on internet and social media plat-
forms to monitor online content,46¢ which may lead to “overzealous
censorship,” according to Jeremy Daum of China Law Translate.147
Additionally, these platforms would be programmed to manipulate
artificial intelligence (AlI)-based algorithms to shape—and re-
strict—online users’ access to information, such as content from
user searches, trending topics, and pop-ups.14® The South China
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Morning Post observed that the use of Al-driven algorithms may
“expand the reach and depth of the government’s propaganda and
ideology.” 14° [For more information, see Role of Commercial Firms
in Government Censorship in Section II—Business and Human
Rights.]

Pervasive government and Party censorship resulted in further
shrinking of the space for public commentary, a trend the Commis-
sion reported in its 2017 Annual Report after authorities closed the
reform-minded journal Yanhuang Chungiu and permanently sus-
pended Consensus, a website known for open discussion and de-
bate.150 Two well-known forums for Chinese scholars, journalists,
and intellectuals—the think tank Unirule Institute and the opin-
ion-sharing platform Tencent Dajia—closed in August 2019151
and February 2020,152 respectively. Unirule, a non-governmental
organization established in 1993, focused on economic and political
reform; in recent years, it had faced official harassment,55 includ-
ing the forced shutdown of its Beijing municipality office in July
2018.154 Tts closure was linked to purported regulatory violations
of operating without registration as a non-governmental non-enter-
prise unit and without a license for a website.155 Unirule’s execu-
tive director asserted that authorities had violated the organiza-
tion’s right to freedom of association in Article 35 of China’s Con-
stitution,15¢ which holds that, “Citizens of the People’s Republic of
China enjoy freedom of speech, of the press, of assembly, of associa-
tion, of procession and of demonstration.”157 Tencent Dajia, a
media outlet started in 2012,158 published commentary and opinion
from mainland Chinese, Taiwanese, and Hong Kong writers.159 Re-
ports linked the shutdown of Tencent Dajia’s website and WeChat
account to its publication of an article by a veteran journalist who
analyzed the coverage of the COVID-19 outbreak by Chinese main-
stream media and opined that it did not meet the standards of
journalism.160

This past year, authorities also arbitrarily detained, and in some
cases proceeded with trials and sentencing of, Chinese citizens for
speech and expression protected by international human rights
standards. Selected cases included the following:

e For online support to and/or reports about the Hong Kong
anti-extradition bill and pro-democracy demonstrations: Xu
Kun,161 Zhou Zaiqiang,'62 Wang Haoda,'63 Lai Rifu,16¢ Ba
Luning,'6> Yang Xubin,'®¢ Huang Xueqin,'®” Yang
Licai,'%® and Quan Shixin.169

e For discussion of Chinese politics and civil society develop-
ments: Xu Zhiyong, Ding Jiaxi, Dai Zhenya, Li Yingjun,
and Zhang Zhongshun, who participated in a private gath-
ering in December 2019;170 rights lawyers Hao Jinsong 171
and Chang Weiping; 172 and a Shandong-province university
student named Zhang Wenbin who criticized President and
Party General Secretary Xi Jinping.173 Authorities in Beijing
municipality harassed and detained a noted labor and women’s
rights advocate and Xu Zhiyong’s partner, Li Qiaochu.174

e For criticism of the government’s COVID-19 response: de-
mocracy advocate Guo Quan;175 retired Beijing University of
Science and Technology professor Chen Zhaozhi;l’¢ Zeng
Chunzhi, who reported price-gouging during the outbreak;17”
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and several citizen journalists mentioned above in this section,
inﬁluding Chen Qiushi, Fang Bin, Li Zehua, and Zhang
Zhan.

e For use of Twitter to express critical opinions: anti-censor-
ship advocate and former journalist Zhang Jialong178 and
Urumgqi resident Li Lin;17° and

¢ In connection with anniversaries authorities deem politically
sensitive, such as the 31st anniversary of the Tiananmen
Square democracy and free speech protests: poet Wang
Zang 180 and rights defenders Zhang Wuzhou, Chen Siming,
and Chen Yunfei.181
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WORKER RIGHTS
Findings

e Chinese authorities continued to arbitrarily detain many
prominent labor advocates and censor reporting and social
media comments on unemployment, strikes, and other issues
involving workers. During the Commission’s 2020 reporting
year, Chinese authorities continued to detain three citizen
journalists from the iLabour (Xin Shengdai) website, Yang
Zhengjun, Ke Chengbing, and Wei Zhili, as well as Li
Dajun. All of them had advocated on behalf of pneumoconiosis
victims and were taken into custody in 2019.

¢ Officially reported Chinese statistics—widely regarded as un-
reliable—continue to mask the true levels of unemployment,
labor protests, and worker safety concerns, potentially dis-
torting coverage by the international organizations and media
that use them. In 2019, the Chinese government again did not
publicly report the number of worker strikes and protests,
making it challenging to obtain comprehensive information on
worker actions. The Hong Kong-based non-governmental orga-
nization (NGO) China Labour Bulletin (CLB), which compiles
data on worker actions collected from traditional news sources
and social media, documented 1,385 strikes and other labor ac-
tions in 2019. CLB estimates that they are able to document
between 5 and 10 percent of total worker actions.

e The Chinese Communist Party-led All-China Federation of
Trade Unions (ACFTU) remains the only trade union organiza-
tion permitted under Chinese law, and workers are not allowed
to establish independent unions. Official praise for workers
does not indicate government support for workers’ rights.
State-run media celebrated the efforts of Chinese construction
workers who worked long hours to construct quarantine hos-
pitals rapidly. Police, however, responded violently when hun-
dreds of these workers protested after they were not paid ade-
quate wages. Research by CLB found that the ACFTU did not
adequately protect the rights of workers and played only a lim-
ited role in assisting workers during the novel coronavirus cri-
sis.

e Chinese corporations are often able to enlist the local police
in resolving labor and business disputes. In December 2019,
Chinese and international media reported on Li Hongyuan, a
13-year veteran of Huawei, who obtained a court award for
about 108,000 yuan (US$15,000) in compensation after au-
thorities detained him for 251 days following a request by
Huawei due to a dispute over his severance pay.

e Chinese authorities continued to arbitrarily detain many
labor advocates outside of the formal legal system and refused
to provide information on their whereabouts. In October 2019,
the International Labour Organization’s Committee on Free-
dom of Association published a list of 32 individuals who were
still missing or in formal detention in connection with worker
attempts to organize a trade union in 2018 at Jasic Technology
in Shenzhen municipality, Guangdong province. As of May
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2020, the Commission had not observed any reports that these
individuals had been released.

e In 2019, pneumoconiosis, a group of lung diseases caused by
the inhalation of dust during mining, construction, and other
activities, continued to be the most prevalent type of officially
reported occupational disease in China. According to the U.S.
Centers for Disease Control and Prevention, “these conditions
are entirely man-made, and can be avoided through appro-
priate dust control.”

e During this reporting year, many medical workers, as well
as construction and other employees, lacked access to protec-
tive equipment in their workplaces. In a February 2020 letter
to The Lancet, a leading medical journal, two medical workers
wrote about the “severe shortage” of medical equipment and
conditions “more difficult and extreme than [they] could ever
have imagined.” Two days after publication, the medical work-
ers requested that their piece be withdrawn, but even the Chi-
nese government-supported media publication the Sixth Tone
acknowledged the “sensitivity” of the matter, and noted that a
statement criticizing the letter was deleted for “unclear rea-
sons.”

e The Chinese government continued to implement a govern-
ment-sponsored system of forced labor in the Xinjiang Uyghur
Autonomous Region (XUAR). During this reporting year, inter-
national media documented the use of forced labor throughout
the XUAR, including in association with mass internment
camps and administrative detention. Factories that benefited
from this forced labor were part of the supply chains of 83
major brands including Apple, Gap, and Nike.

e News reports indicated that suppliers for U.S. companies
continued to be complicit in labor abuses in China. In a Sep-
tember 2019 report on Zhengzhou Foxconn, the largest factory
for Apple iPhones in the world, New York-based NGO China
Labour Watch (CLW) investigators found that the factory did
not provide any of the legally required occupational health or
safety trainings. In a November 2019 report on five toy fac-
tories, CLW documented unsafe conditions in factories that
make toys for Disney, Mattel, Lego, and other brands.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Press the Chinese government to immediately release labor
advocates and journalists who are in prison or detention for
the exercise of their lawful rights and to stop censoring eco-
nomic and labor reporting. Specifically, consider raising the fol-
lowing cases:
O Detained NGO staff and labor advocates, including Fu
Changguo and Zhang Zhiyu (more widely known as
Zhang Zhiru);
O Citizen journalists and NGO workers who advocated on
behalf of pneumoconiosis victims, including Yang
Zhengjun, Ke Chengbing, and Wei Zhili;
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O Detained factory worker advocates from dJasic Tech-
nology in Shenzhen municipality, Guangdong province, in-
cluding Mi Jiuping and Liu Penghua;

O Detained university students and recent graduates, in-
cluding Yue Xin and Qiu Zhanxuan; and

O Detained local-level ACFTU officials Zou Liping and Li
Ao, who supported grassroots worker organizing efforts.

O Press the Chinese government to allow American and other
foreign journalists to report in China, including on labor and
economic issues. In March 2020, the Chinese government ex-
pelled nearly all reporters from the Washington Post, New
York Times, and Wall Street Journal. Specifically, consider
asking about the expulsion of Gerry Shih of the Washington
Post. Mr. Shih’s award-winning reporting included stories on
the following issues highlighted in the Commission’s 2019 An-
nual Report:

O The disappearance of student labor advocates at Peking
University,

O Work safety issues related to the 2019 Xiangshui Chem-
ical explosion, and

O Pneumoconiosis victims’ compensation.

O Call on the Chinese government to respect internationally
recognized rights to freedom of association and collective bar-
gaining and allow workers to organize and establish inde-
pendent labor unions. Raise concern in all appropriate trade
negotiations and bilateral and multilateral dialogues about the
Chinese Communist Party’s role in collective bargaining and
elections of trade union representatives, emphasizing that in a
market economy, wage rates should be determined by free bar-
gaining between labor and management.

O Call on the Chinese government to permit academic freedom
on university campuses in China, and stop the harassment,
surveillance, and detention of students who support worker
rights.

O Call on the Chinese government to end all programs involv-
ing the forced labor of mass internment camp detainees and
prisoners in the XUAR, as well as programs involving the
forced labor of other ethnic minority individuals within and
outside of the XUAR. Congress should pass the Uyghur Forced
Labor Prevention Act (H.R. 6210/S. 3471), creating a “rebutta-
ble presumption” requiring companies to prove that imported
goods from the XUAR are not made, wholly or in part, with
forced labor.

O Consider issuing a comprehensive import ban on all goods
produced, wholly or in part, in the XUAR. This import ban
should last until a determination can be made by U.S. Customs
and Border Protection that XUAR authorities and producers
have ended the systematic use of the forced labor of Uyghurs,
Kazakhs, Kyrgyz, and members of other Muslim ethnic minori-
ties.

O Promote and support bilateral and multilateral exchanges
among government officials, academics, legal experts, and civil
society groups to focus on labor issues such as freedom of ex-
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pression, collective bargaining, employment discrimination, oc-
cupational health and safety, and wage arrears. Seek opportu-
nities to support capacity-building programs to strengthen Chi-
nese labor and legal aid organizations defending the rights of
workers.

O When appropriate, integrate meaningful civil society partici-
pation into bilateral and multilateral dialogues, meetings, and
exchanges. Invite international unions and labor NGOs as well
as domestic civil society groups from all participating countries
to observe relevant government-to-government dialogues.

O Encourage compliance with fundamental International
Labour Organization (ILO) conventions. Request that the ILO
increase its monitoring of core labor standards in China, in-
cluding freedom of association and the right to organize.
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Absence of Independent Trade Unions

The Chinese government and Communist Party’s laws and prac-
tices continue to contravene international worker rights standards,
including the right to create or join independent trade unions.! The
Party-led All-China Federation of Trade Unions (ACFTU) remains
the only trade union organization permitted under Chinese law.2
Outside the ACFTU, workers are unable to create or join inde-
pendent trade unions.3

In February 2020, the Ministry of Human Resources and Social
Security and the ACFTU jointly released the Opinions on Stabi-
lizing Labor Relations and Supporting Enterprises’ Resumption of
Work and Production that provided nonbinding guidelines on labor
relations during the pandemic and emphasized that employers and
employees were encouraged to use negotiation to resolve any dis-
putes.? According to research by China Labour Bulletin (CLB),
however, local-level ACFTU officials reportedly believed that it was
their responsibility to “follow the instructions” of local government
officials.> CLB concluded that “officials basically dropped the ball
when it came to what should be the core mission of a union, orga-
nizing workers and negotiating with employers to ensure employ-
ees are adequately protected.”® The International Labour Organi-
zation had noted that “workers’ organizations can play an impor-
tant role in participating in decisionmaking and policy responses to
the crisis on COVID-19.”7

Continued Suppression of Labor Advocacy

During the Commission’s 2020 reporting year, Chinese authori-
ties continued to restrict the ability of civil society organizations to
work on labor issues by means such as detaining labor advocates,
and by other means, across China. After a series of nationwide and
coordinated crackdowns beginning in 2015,8 and a subsequent
crackdown in 2018 and 2019,2 Chinese labor non-governmental or-
ganizations (NGOs) have been less active, and authorities contin-
ued to detain some labor advocates.l®© Examples of labor advocates
disappeared or held in detention this past year include the fol-
lowing:

e Meng Han. In October 2019, authorities in Guangzhou mu-
nicipality, Guangdong province, released labor advocate Meng
Han after over a month in detention when the procuratorate
decided not to prosecute.ll No official reason was given for his
detention, although CLB reported that authorities may have
detained Meng to prevent him from disrupting China’s na-
tional day celebrations.l2 Meng had previously worked at a
labor rights advocacy group, and authorities had sentenced
Meng to nine months’ imprisonment in 2014 and one year and
nine months’ imprisonment in 2016.13

e Chen Weixiang. In January 2020, Guangzhou authorities
released labor advocate Chen Weixiang, also known as Xiangzi,
and two of his associates after 15 days of administrative deten-
tion.1* Chen and his associates were affiliated with a social

70



Worker Rights

media group called Heart Sanitation that supported sanitation
workers.15

e Li Qiaochu. In February 2020, authorities in Beijing mu-
nicipality detained women’s rights and labor advocate Li
Qiaochu and placed her under “residential surveillance at a
designated location” reportedly in connection with her criticism
of the Chinese government’s response to COVID-19.16 Li had
provided support to migrant workers in Beijing, handed out
masks to sanitation workers, and had been involved in efforts
to address sexual harassment.1” [For more information on sex-
ual harassment in the workplace, see Section II—Status of
Women.]

e Ke Chengbing, Yang Zhengjun, and Wei Zhili. During
the 2020 reporting year, Chinese authorities continued to de-
tain three citizen journalists from the iLabour (Xin Shengdai)
website, Yang Zhengjun, Ke Chengbing, and Wei Zhili, as well
as NGO worker Li Dajun.1® All of them had advocated on be-
half of pneumoconiosis victims and were taken into custody in
2019, initially held in “residential surveillance at a designated
location,” and prevented from meeting with their lawyers.19

e Thirty-two individuals associated with the Jasic Cam-
paign. During this reporting year, authorities continued to de-
tain 32 individuals in association with workers attempting to
establish a union at Jasic Technology factory in Shenzhen mu-
nicipality, Guangdong, including Fu Changguo and Yue
Xin.20 In October 2019, the International Labour Organization
Committee on Freedom of Association reported a list of these
individuals whom Chinese authorities disappeared or detained
between July and November 2018 and who were still believed
to be disappeared or detained.2!

e Wu Guijun, Zhang Zhiru, He Yuancheng, Jian Hui, and
Song Jiahui. In January 2019, authorities detained these five
labor advocates in a coordinated action.22 In May 2020, Chi-
nese authorities permitted these five labor advocates to return
home after 15 months of detention.23 According to CLB, the ad-
vocates had all “played key roles in China’s workers’ movement
during the 2010s” but none of them had yet been permitted to
resume their work after release.24

Worker Strikes and Protests

The Chinese government did not publicly report on the number
of worker strikes and protests, making it difficult to obtain com-
prehensive information on worker actions.25 China Labour Bulletin
(CLB), which compiles data on worker actions collected from tradi-
tional news sources and social media, documented 1,385 strikes
and other labor actions in 2019, compared to 1,706 strikes and
other labor actions in 2018, and 1,258 strikes and other labor ac-
tions in 2017.26 CLB estimates that they are able to document ap-
proximately 5 to 10 percent of total worker actions, and cautions
against drawing firm conclusions from year-to-year comparisons.2?
The majority of the labor actions documented by CLB were small
in scale: in 2019, 1,298 incidents (93.7 percent) involved 100 people
or fewer, and only 3 (0.2 percent) involved over 1,000 people.28
During this reporting year, wage arrears in China were a signifi-
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cant source of worker unrest.29 In 2019, 1,158 of the strikes and
other labor actions that CLB was able to document (83.6 percent)
involved wage arrears.3° In one prominent example from this re-
porting year, Chinese media celebrated the efforts of Chinese con-
struction workers who worked long hours constructing quarantine
hospitals very quickly.31 When hundreds of these workers protested
after they were not paid adequate wages in quarantine, however,
police responded violently.32

PERCENTAGE OF WORKER STRIKES AND OTHER LABOR ACTIONS BY SECTOR
[As documented by China Labour Bulletin]33

Total
Year | Manufacturing Construction Transportation Services Other ng::;l"fr
mented
2019 13.8% 42.8% 12.3% 23.0% 7.7% 1,385
(191) (593) (171) (319) (107)
2018 15.5% 44.8% 15.9% 16.8% 7.0% 1,706
(265) (764) (272) (286) (119)
2017 21.1% 41.4% 9.2% 20.7% 7.6% 1,258
(265) (521) (116) (261) (95)

Note that the percentages indicate the percentage of total worker actions documented that year.

Chinese law does not protect workers’ right to strike,3¢ contra-
vening the International Covenant on Economic, Social and Cul-
tural Rights, which China has signed and ratified.35

Examples of strikes and worker actions this past year include the
following:

e In March and April 2020, CLB reported that taxi drivers
across China who had already protested against taxi company
management practices, regulations, and competition with ride-
sharing apps, protested for rent reductions from cab compa-
nies, as their incomes were significantly reduced due to the
coronavirus pandemic.36 Local governments’ responses to the
protests were inconsistent.3? For example, in Liuzhou munici-
pality, Guangxi province, following a mass protest by taxi driv-
ers, local transportation authorities agreed to a 50 percent re-
duction in fees.38 In other localities, however, such as in
Dalian municipality, Liaoning province, the government did
not intervene following protests and cab fees have remained
the same.39

e In March 2020, China Labor Watch reported that a
Zhengzhou Foxconn employee committed suicide by jumping
from a dormitory.4® Although details of this suicide have not
been publicly reported, international attention has focused on
suicides at Foxconn since 2010 when 18 workers attempted
suicide and 14 died;*! and in January 2018, a dispatch worker
at Zhengzhou Foxconn committed suicide reportedly after he
did not receive his bonus.42

e During 2019, CLB documented 8 protests over wage arrears
by different minor league soccer teams, held on the field and
near government buildings.43

e In October 2019, over 200 employees of solar panel manufac-
turer Hanergy in Beijing municipality protested over wage ar-
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rears.#* Many of the employees had not been paid since May
2019, and one senior employee reportedly threatened to jump
off a building if he was not paid.4®> According to CLB, the em-
ployees demanding wages were ignored by the trade union,
local government officials, and the media.46

251-Day Detention of Former Huawei Employee

In December 2019, Chinese and international media reported on Li
Hongyuan, a 13-year veteran of Huawei, who obtained a court award for
about 108,000 yuan (US$15,000) in compensation after authorities de-
tained him for 251 days following a request by Huawei due to a dispute
over his severance pay.?? According to an article (later deleted) by
Caixin, a commercial media outlet known for its investigative reports, Li
was one of five former employees jailed at the request of Huawei in De-
cember 2018.48 The Financial Times reported that “Mr Li’s detention
has also struck a nerve for many in China’s expanding middle class,
serving as a reminder of the tenuous state of the rule of law in the
mainland for any individual when facing powerful interests.”4° Chinese
censors deleted comments and online discussion about Li’s case, and
Chinese netizens used various numbers to express their support for Li
without having their comments deleted.5° These numbers included 996,
the 9 a.m. to 9 p.m. schedule for six days a week common in some tech-
nology companies, and 251, representing the length of Li’s detention.51
The New York Times reported that many Chinese were upset at the ex-
tent of the censorship of both news reporting and related social media
posts, stating “[Tlhey say they feel helpless because they can’t criticize
the government. Now they feel they are also not able to criticize a giant
corporation.”52 A labor rights lawyer estimated that authorities in
Shenzhen municipality, Guangdong province, detain an estimated 10
Huawei employees a year over employment disputes.53

Forced Labor

This past year, the Chinese government continued to use forced
labor, including in the Xinjiang Uyghur Autonomous Region
(XUAR).5¢ The Chinese government has created an extensive sys-
tem of forced labor in the XUAR requiring current and former mass
internment camp detainees to work in industries including manu-
facturing and textile production.?> In addition, authorities sent in-
dividuals from ethnic minority groups to engage in forced labor di-
rectly, without first sending them to the camps.56 In February
2020, the Australian Strategic Policy Institute (ASPI) published a
report that estimated that 80,000 ethnic minority individuals were
sent, including in some cases directly from mass internment camps,
to “work in factories across China between 2017 and 2019.”57 ASPI
found that the factories that benefited from this forced labor were
part of the supply chains of 83 major brands including Apple, Gap,
and Nike.58 In addition to forced labor in the XUAR, authorities re-
portedly continued to subject individuals to forced labor during ad-
ministrative detention throughout China.5° [For more information
on forced labor in the XUAR, see Section II—Business and Human
Rights and Section IV—Xinjiang; and for more information on
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forced labor in the XUAR and in administrative detention, see Sec-
tion II—Human Trafficking.]

Social Insurance

The majority of workers in China continued to lack social insur-
ance coverage. According to the PRC Social Insurance Law, work-
ers are entitled to five forms of social insurance: basic pension in-
surance, basic health insurance, work-related injury insurance, un-
employment insurance, and maternity insurance.f© Under the law,
employers and workers are required to contribute to basic pension,
health, and unemployment insurance; in addition, employers are
required to contribute to work-related injury and maternity insur-
ance on behalf of workers.61 According to the National Bureau of
Statistics of China (NBS), in 2019, the number of people covered
by work-related injury insurance increased by 16.00 million to a
total of 254.74 million for a coverage rate of 30.8 percent.62 Simi-
larly, NBS reported that work-related injury insurance coverage in-
creased for migrant workers by 5.3 million people to 86.16 million
for a coverage rate of 29.6 percent.63 Unemployment and maternity
insurance numbers increased to 205.43 million and 214.32 million,
for coverage rates of 26.5 percent and 27.7 percent, respectively, for
all workers.64 According to NBS, at the end of 2019, 2.28 million
people were receiving unemployment insurance payments.6® In
January 2020, the Ministry of Human Resources and Social Secu-
rity reportedly issued an announcement regarding a temporary re-
duction in social security payments due to COVID-19,56 and in
February, the State Council decided to temporarily waive or reduce
social security contributions in certain regions for up to five
months.67

Unemployment, Migrant Workers, and the Unknown Impacts of
COVID-19

During the peak of the novel coronavirus crisis in February 2020, the
National Bureau of Statistics of China reported that the employment
situation was generally stable, with only a 1 percent increase in month-
ly unemployment to 6.2 percent,®® roughly an increase of 5 million un-
employed.®® Independent estimates, however, indicated that the true
number of unemployed might be 70 million, 80 million, or even over 200
million.”® Part of the reason for the large differences in the numbers is
due to differences in how migrant workers are counted; migrant workers
often lack social benefits and continued to be negatively impacted by the
coronavirus.”!

Employment Relationships

This past year, several categories of workers were unable to ben-
efit fully from protections provided under Chinese law.”2 The PRC
Labor Law and PRC Labor Contract Law only apply to workers
who have an “employment relationship” (laodong guanxi) with
their employers.”3 Categories of workers who do not have an “em-
ployment relationship” with their employers include dispatch and
contract workers, interns, and workers above the retirement age.”4
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DISPATCH LABOR AND CONTRACT LABOR

The Commission continued to observe reports of dispatch labor
and contract worker abuses during this reporting year, in violation
of domestic laws and regulations.”®> Firms, including state-owned
enterprises, have long used dispatch labor—workers hired through
subcontracting agencies—to cut costs, and some firms have re-
placed dispatch labor with contract labor, to further reduce the em-
ployee relationship and costs.”®¢ In one example of dispatch labor
abuse, in September 2019, China Labor Watch reported that as of
August 2019, approximately 50 percent of the workers at
Zhengzhou Foxconn were dispatch labor, far higher than the legally
permitted 10 percent.”” The PRC Labor Contract Law requires that
dispatch workers be paid the same as full-time workers doing simi-
lar work and may only perform work on a temporary, auxiliary, or
substitute basis.”® Labor groups raised concerns about a related
new development of companies using shared labor.”® Shared labor
involves a company with low demand “loaning” employees to com-
panies with higher demand, which raises concerns about issues in-
cluding social insurance contributions.8°

INTERN LABOR

During this reporting year, reports continued to emerge of labor
abuses involving vocational school students working at school-ar-
ranged “internships.” In August 2019, China Labor Watch pub-
lished a report documenting how interns were illegally forced to
work overtime and night shifts at Hanyang Foxconn, a supplier for
Amazon.8! In February 2020, China Labour Bulletin reported on
interns forced to work mandatory overtime during the COVID-19
pandemic.82

WORKERS ABOVE THE RETIREMENT AGE

As the number of elderly workers increased, Chinese workers
above the legal retirement age continued to lack certain legal pro-
tections afforded to other workers under Chinese law. According to
the PRC Labor Contract Law and the law’s implementing regula-
tions, once workers reach retirement age or receive pensions, their
labor contracts are terminated by operation of law.83 The inability
of workers over the retirement age to establish a formal employ-
ment relationship with their employers leaves them without the
protections provided for in Chinese labor laws in cases of work-re-
lated injury, unpaid overtime, or other labor issues.84 For example,
employers are legally permitted to fire workers over the retirement
age without providing severance pay.85 Some retired employees do
return to work even with increased health risks.8¢ According to re-
search published in the New England Journal of Medicine, 11 of 23
identified health care workers who died from COVID-19 in China
were retirees who had been rehired after retirement.87 The Chinese
government has considered raising the retirement age.®8 However,
even if the retirement age is raised, workers above the new age
would continue to lack certain legal protections.89
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Work Safety and Industrial Accidents

During this reporting year, government data showed a continued
decline in workplace deaths, although inadequate safety equipment
and training continued to be a significant problem.?¢ China Labour
Bulletin (CLB) described the Chinese government’s approach to
work safety as “reactive and coercive,” noting that the government
typically plays a minimal role in supervision until a major accident
occurs.?1 According to the National Bureau of Statistics of China,
a total of 29,519 people died in workplace accidents in 2019,92 com-
pared to 34,046 deaths the previous year.?3 In 2019, there were 316
officially reported coal mining deaths, a decrease from the 333 in
2018, although CLB identified a concerning trend; namely, an in-
creasing number of major coal mining accidents.94

Management of Chinese companies and factories often did not
provide adequate safety equipment or required safety training, and
government oversight was often limited. In a November 2019 re-
port on five toy factories in China, New York-based NGO China
Labor Watch (CLW) detailed concerning conditions in factories that
make toys for Disney, Mattel, Lego, and other brands, including in-
adequate pre-job safety training and inadequate safety equip-
ment.95 In a September 2019 report on Zhengzhou Foxconn, de-
scribed as the largest factory for Apple iPhones in the world,?6
CLW investigators found, among many other issues, that the fac-
tory did not provide any occupational health or safety trainings.97
In November 2019, a State Council investigation group on the
March 2019 chemical explosion at Tianjiayi Chemical in Jiangsu
province that killed 78 people found the event to be a “major work
safety accident that exposed the failures of local authorities and de-
partments in assuming responsibilities and in punishing violations
of the law.” 98

Occupational Health

The Chinese government reported a decrease in the number of
cases of occupational disease, although significant concerns re-
mained. In June 2020, the National Health Commission reported
that there were 19,428 cases of occupational disease reported in
2019,99 compared to 23,497 cases in 2018.100 Of the occupational
disease cases in 2019, 15,898 were work-related cases of the lung
disease pneumoconiosis.1%1 Pneumoconiosis is a group of lung dis-
eases caused by the inhalation of dust that can occur during min-
ing and construction and is the most prevalent type of officially re-
ported occupational disease in China.192 According to the U.S. Cen-
ters for Disease Control and Prevention, “these conditions are en-
tirely man-made, and can be avoided through appropriate dust con-
trol.” 103 In late 2019, the Chinese government announced a new
plan to require that all employees in industries at high risk for
pneumoconiosis expand work-related injury insurance, assess the
risks of the disease, and set up a national database of high-risk in-
dustries and employers that might benefit employees in the fu-
ture.194 In 2018, according to official data, 873,000 Chinese work-
ers had pneumoconiosis, up from about 560,000 in 2000, but Love
Save Pneumoconiosis, a Beijing non-profit, has estimated that the
number may be around 6 million. In March 2020, documentary
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filmmaker Jiang Nenjie released his film on pneumoconiosis online
for free, because he knew that he would not be able to get approval
from authorities for official distribution without making significant
changes to the film.195 During the 2020 reporting year, Chinese au-
thorities continued to detain three citizen journalists from the
iLabour (Xin Shengdai) website, Yang Zhengjun, Ke Chengbing,
and Wei Zhili, as well as Li Dajun, all of whom had advocated
on behalf of pneumoconiosis victims and were taken into custody
in 2019.196 In December 2019, 2020 Osborn Elliott Journalism
Prize-winning Washington Post reporter Gerry Shih published a
story on pneumoconiosis, exposing inadequate safety equipment af-
fecting former migrant workers from Hunan province who had la-
bored in Shenzhen municipality, Guangdong province.107 In March
2020, Chinese authorities expelled Mr. Shih, along with many
other American reporters.198 [For more information on the Chinese
government’s expulsion of foreign journalists, see Section II—Free-
dom of Expression.]

During the 2020 reporting year, many medical workers,109 as
well as construction and other employees, lacked access to personal
protective equipment in their workplaces.11© In a February 2020
article in The Lancet, a leading medical journal, two medical work-
ers submitted a letter about the “severe shortage” of protective
equipment and conditions “more difficult and extreme than [they]
could ever have imagined.” 111 Two days after publication, the med-
ical workers requested that their piece be withdrawn,12 but even
the Chinese government-supported media publication Sixth Tone
noted the “sensitivity” of the matter and indicated that a statement
published in the Southern Metropolis Daily criticizing the letter
was deleted for “unclear” reasons.113
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CRIMINAL JUSTICE
Findings

e The Chinese government and Communist Party continued to
use criminal law and police power to punish government critics
and to “maintain stability” with the goal of perpetuating one-
party rule. The Commission observed that the Chinese govern-
ment targeted the following groups in particular: rights advo-
cates and lawyers; doctors and other citizens who shared infor-
mation about the coronavirus disease 2019 (COVID-19) out-
break; supporters in mainland China of protests in Hong Kong;
religious believers and clergy; and ethnic minority groups. In
so doing, the Chinese government violated the freedoms of Chi-
nese citizens protected under PRC laws and international
human rights standards.

e The Chinese government continues to arbitrarily detain Chi-
nese citizens, circumventing judicial oversight and the protec-
tion of detainees’ rights under the PRC Criminal Procedure
Law. Forms of arbitrary detention used to deprive individuals
of their liberty included extralegal “black jails” and forced psy-
chiatric commitment of individuals who are engaged in peti-
tioning or other activities that authorities find politically trou-
blesome. Provisions under the PRC Criminal Law—such as
crimes of “endangering state security” and “picking quarrels
and provoking trouble”—provide a legal basis for authorities to
suppress rights advocacy and other activities protected under
international human rights standards.

e Authorities used police power to detain individuals and sup-
press the spread of information about the COVID-19 outbreak
that resulted in a global pandemic. Police throughout China
punished individuals for spreading information about the
coronavirus outbreak that began in Wuhan municipality,
Hubei province. Punishment included police summons, rep-
rimands and warnings, fines, administrative detentions, crimi-
nal detentions, forced confessions and apologies, and dis-
appearances. Wuhan-based doctor Li Wenliang was summoned
and forced to sign a confession for “severely disturbing social
order” after sharing information with medical colleagues about
the novel coronavirus. Li later died from complications related
to COVID-19.

e The National People’s Congress Standing Committee re-
pealed “custody and education,” a frequently abused form of
administrative detention. Under “custody and education,” pub-
lic security officials were able to detain sex workers and their
clients for six months to two years without judicial oversight.
One longtime advocate for the abolition of “custody and edu-
cation” called the development a “rare victory for a vulnerable
group in China.”

e Authorities continued to deprive detainees of their rights in
contravention of international standards and in some cases
against PRC laws. Authorities tortured and abused detainees,
held them in prolonged pretrial detention, denied them access
to a lawyer, and coerced them to confess to wrongdoing. One
China legal expert said that coerced confessions are a problem
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that “everyone in the [Chinese] criminal justice system is
aware of.”

e The Chinese Communist Party increasingly asserted control
over law enforcement and deployed mass surveillance tech-
nologies in the name of public security to suppress political ac-
tivity. Authorities continued to develop technology-based
means to help public security officials track persons of inter-
est—based in part on large-scale, sometimes involuntary collec-
tion of personal data. This raises concerns over Chinese citi-
zens’ privacy and increases the potential for public security of-
ficials to use these technologies to crack down on rights advo-
cates and other targeted persons.

e According to research by Amnesty International, the PRC
carried out more executions than any other country this past
year. The government continued to claim that it reserved the
death penalty for a small number of crimes and only the most
serious offenders. However, China also continued to classify
death penalty statistics as a state secret, which does not com-
port with international human rights norms.

¢ Chinese authorities continued to arbitrarily detain Canadian
citizens Michael Kovrig and Michael Spavor, in what is
now more than one year of detention without trial. The two
were likely detained in order to exert diplomatic pressure on
the Canadian government for the arrest of Huawei executive
Meng Wanzhou.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Publicly advocate for political prisoners. Chinese officials
have deprived individuals of liberty on unsubstantiated crimi-
nal charges and for apparent political reasons. Experience
demonstrates that consistently and prominently raising indi-
vidual prisoner cases—and the larger human rights issues they
represent—can result in improved treatment in detention,
lighter sentences or, in some cases, release from custody, de-
tention, or imprisonment. Specific cases of prisoners can be
found in this section and other sections in this report. For ad-
ditional cases, refer to the Commission’s Political Prisoner
Database.

O Prioritize an end to arbitrary detention through diplomatic
engagement. The Administration should urge Chinese officials
to end all forms of arbitrary detention, and raise this issue in
all bilateral discussions and in multilateral institutions of
which the U.S. and China are members. The Administration
should create public diplomacy campaigns and support media
efforts to raise global awareness about the detention of political
and religious prisoners in “black jails,” psychiatric institutions,
compulsory drug detoxification centers, police and state secu-
rity detention centers, and mass internment camps in the
Xinjiang Uyghur Autonomous Region. In addition, the Admin-
istration should consider funding non-governmental projects
that assist individuals with submissions to the UN Working
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Group on Arbitrary Detention, in order to provide actionable
information to the UN High Commissioner for Human Rights
and UN system of Special Procedures, and to accumulate evi-
dence on Chinese officials complicit in the arbitrary detention
of political and religious prisoners.

O Take the necessary steps to ensure that U.S. businesses are
not complicit in PRC abuses of police power. The Administra-
tion and members of Congress should take the necessary steps
to prohibit the export of U.S. surveillance technologies and
equipment to Chinese police, including artificial intelligence
(AD-enabled biometric identification technologies (e.g., facial,
voice, or gait recognition). Members of Congress should hold
public hearings and private meetings with companies from
their districts to raise awareness of the risks of complicity in
human rights abuses and privacy violations that U.S. compa-
nies working in China may face. Topics of meetings could in-
clude complicity in the use of artificial intelligence technology
and surveillance equipment to monitor human rights advo-
cates, religious believers, and ethnic minority groups in China.
O Engage with reform-minded governments and non-govern-
ment actors. The Administration and members of Congress
should continue and, where appropriate, expand support for
programs involving U.S. entities engaging with reform-minded
Chinese organizations and individuals that draw on compara-
tive experience to improve the criminal justice process. For ex-
ample, the experience of the United States and other jurisdic-
tions can inform individuals and institutions in China that are
working toward reducing reliance on confessions, enhancing
the role of witnesses at trials, and creating more reliable proce-
dures for reviewing death penalty cases.

O Voice support for human rights advocates in China. Mem-
bers of Congress and Administration officials, especially the
President, should regularly meet with Chinese civil society and
democracy advocates, and human rights defenders, as well as
other targets of Chinese government repression. The Adminis-
tration and members of Congress should discuss with Chinese
counterparts the importance of protection for such individuals
in a wide range of bilateral and multilateral discussions with
Chinese officials.

O Stress to the Chinese government the need for greater trans-
parency in its use of the death penalty. The Administration
and Members of Congress should urge Chinese officials to dis-
close the number and circumstances of executions. The Admin-
istration and members of Congress should urge the Chinese
government to ban explicitly, in national legislation, the har-
vesting of organs from executed prisoners.
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Introduction

During the Commission’s 2020 reporting year, Chinese govern-
ment and Communist Party officials continued to use criminal law
and police power to punish their critics and to “maintain stability”
(weiwen)! with the goal of perpetuating one-party rule. In so doing,
the Chinese government violated the freedoms and rights of Chi-
nese citizens protected under PRC laws and international human
rights standards.2

Arbitrary Detention

Authorities continued to use various legal and extrajudicial forms
of arbitrary detention3 that deprive individuals of their liberty,
contravening international human rights standards.# According to
the UN Working Group on Arbitrary Detention, arbitrary detention
is prohibited in “all types of detention regimes.”® This includes “de-
tention within the framework of criminal justice, administrative de-
tention, detention in the context of migration and detention in the
health-care settings.” 6

FORMS OF ARBITRARY DETENTION

o “Retention in Custody” (Liuzhi). The PRC Supervision
Law (Supervision Law),” authorizes the National Supervisory
Commission (NSC) to investigate suspected official mis-
conduct® using methods including “retention in custody”
(liuzhi),? an extrajudicial form of detention that allows NSC of-
ficials to hold individuals without legal representation and de-
nies them the right to be tried while present.1® In April 2020,
the Beijing Commission for Discipline Inspection announced it
had placed former business executive Ren Zhigiang under in-
vestigation for “violating discipline and the law.” 11 Ren went
missing in March after the publication of a February article he
is believed to have authored in which he criticized the Party
leadership’s handling of the coronavirus disease 2019 (COVID-
19) outbreak.12

¢ Administrative Detention. Authorities continued to use
administrative forms of detention, which allowed officials to de-
tain individuals without judicial oversight or protection for
their rights under the PRC Criminal Procedure Law. Police
have ordered individuals to serve up to 20 days of administra-
tive detention without any judicial process.1? In addition, au-
thorities continued to operate compulsory drug detoxification
centers 14 where they can hold detainees for up to two years.15
¢ “Custody and Education.” On December 28, 2019, the Na-
tional People’s Congress Standing Committee repealed the
form of administrative detention known as “custody and edu-
cation” (shourong jiaoyu).'® Under “custody and education,”
public security officials were authorized to detain sex workers
and their clients for six months to two years without judicial
oversight.17 Chinese legal experts had questioned the legality
of such “extrajudicial prisons without any due process” that
primarily targeted women and were prone to abuse.l® One
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longtime advocate for the abolition of “custody and education”
called the development a “rare victory for a vulnerable group
in China.” 19

e Black Jails. Authorities continued to hold individuals in
“black jails,” extralegal detention sites that operate outside of
China’s judicial and administrative detention systems.2? For
example, authorities or individuals presumably acting on their
behalf held rights advocates and petitioners in “black jails.” 21
e Psychiatric Facilities. Local authorities continued to forc-
ibly commit individuals without mental illness to psychiatric
facilities—a practice known as bei jingshenbing—to punish or
arbitrarily detain individuals who expressed political dissent or
grievances against the government.22 These actions violate pro-
tections in the PRC Mental Health Law22 and related regula-
tions.24 For example, on January 23, 2020, around six uniden-
tified individuals in Fuzhou municipality, Fujian province, took
petitioner He Guanjiao into custody.2> After losing commu-
nication with He Guanjiao in January, her sister later discov-
ered that authorities had taken her to a psychiatric institution
in Fuzhou despite the fact that she did not have a history of
mental illness.26 This is not the first time authorities placed
her in a psychiatric institution.2? In August 2019, authorities
kept He Guanjiao in a psychiatric institution without inform-
ing her family until October.28 When she went on a hunger
strike in protest, authorities reportedly force fed her and forc-
ibly administered her medication.2? He Guanjiao began peti-
tioning when her complaints were rejected by her employer
and labor offices after she lost her job due to an industrial in-
jury that resulted from unsafe working conditions.30

e Abuse of Quarantine Measures. Authorities reportedly
“detained in the name of quarantine” citizen journalist Chen
Qiushi who reported on the novel coronavirus outbreak in
Wuhan municipality, Hubei province.?! In a separate case,
after having gone missing for almost two months,32 journalist
Li Zehua, who recently left state-run China Central Television
to report independently, released a statement saying authori-
ties had placed him in quarantine in Wuhan and subsequently
transferred him to another quarantine location in his home-
town.33 Like Chen, Li had also reported on the coronavirus
outbreak.?4 In another case reported by the Falun Gong-affili-
ated website Clear Wisdom, on January 27, 2020, authorities
reportedly brought Falun Gong practitioner Gong Fengqiang
to a coronavirus quarantine hospital to hide evidence of custo-
dial abuse that left him unconscious.35

¢ Mass Internment in the Xinjiang Uyghur Autonomous
Region (XUAR). Authorities in the XUAR maintained a sys-
tem of extrajudicial mass internment camps in which they
have arbitrarily detained up to 1.8 million individuals from
predominantly Muslim ethnic minority groups, including
Uyghurs, Kazakhs, Kyrgyz, Hui, and others.36 According to re-
ports published this past year, there was also a significant in-
crease in arrests, trials, and formal imprisonment of ethnic mi-
nority individuals in the XUAR, beginning in 2017.37 [For more
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information on arbitrary detention in China’s mass internment
camps, see Section IV—Xinjiang.]

CRIMINAL LAW AND ARBITRARY DETENTION

This past year, authorities continued3® to detain individuals
under broad provisions in the PRC Criminal Law (CL) to suppress
rights advocacy and other activities protected under international
human rights standards.3® Criminal provisions that authorities
used for political purposes include the following:

¢ Crimes of Endangering State Security. The Chinese gov-
ernment continued to prosecute individuals for peacefully exer-
cising their rights under the category of “endangering state se-
curity” crimes, as provided in CL Articles 102 to 105 and 107
to 112, including the offenses “subversion of state power,” 40
“separatism,” and “espionage.”4! Some of these charges carry
multi-year prison sentences or the death penalty.42 Cases of in-
dividuals detained under provisions of endangering state secu-
rity can be found in this chapter.43

e Picking Quarrels and Provoking Trouble. Authorities
used “picking quarrels and provoking trouble” under Article
293 of the CL to punish individuals including petitioners and
rights advocates.** Chinese legal experts describe the criminal
charge as a “pocket crime,” in that it “is so broadly defined and
ambiguously worded that prosecutors can apply it to almost
any activity they deem undesirable, even if it may not other-
wise meet the standards of criminality.” 45

¢ Other Criminal Law Provisions. Authorities continued to
charge members of religious communities and spiritual move-
ments with “organizing and using a cult organization to under-
mine implementation of the law” under CL Article 300.46 In
addition, authorities accused individuals of other criminal of-
fenses, including “gathering a crowd to disturb social order” 47
and “illegal business activity”’48 in relation to activities pro-
tected under international human rights standards.4®

TABLE 1—SELECT CASES OF INDIVIDUALS DETAINED UNDER CRIMES OF EN-
DANGERING STATE SECURITY FROM THE CONGRESSIONAL-EXECUTIVE COM-
MISSION ON CHINA’S POLITICAL PRISONER DATABASE (PPD)50

Name

PPD record no.

Nature of detention

Detention status 5!

About

“picking quarrels and provoking
trouble”; formally arrested on
February 26 on suspicion of
“inciting subversion of state
power.” Pretrial detention.

Wang Yi Religion, public criticism of Chi- | Detained on December 9, 2018. | Pastor of Early Rain Covenant
2018-00615 | nese Communist Party 52 Sentenced to nine years in pris- | Church, an unregistered Protes-
on on December 30, 2019, for tant church in Chengdu munici-
both “inciting subversion of pality, Sichuan province.
state power” and “illegal busi-
ness activity.” 53
Guo Quan Criticism of government'’s Criminally detained on January Democracy advocate who criti-
2008-00668 | coronavirus response 31, 2020, on suspicion of cized the government’s response

to the coronavirus outbreak that
originated in Wuhan munici-
pality, Hubei province.
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TABLE 2—SELECT CASES OF INDIVIDUALS DETAINED UNDER PICKING QUAR-
RELS AND PROVOKING TROUBLE FROM THE COMMISSION’S POLITICAL PRIS-

ONER DATABASE (PPD) 54

Name
PPD record no.

Nature of detention

Detention status 5

About

Li Sixia Environmental advocacy Detained on September 17, Li Sixia, with Zhang Haicheng
2019-00355 2018. Sentenced on July 20, and Wei Zhibo, posted reports
2019, to two years and six online in 2017 and 2018 about
months in prison. environmental pollution in
Shiquan county, Ankang munici-
pality, Shaanxi province, caused
by two nearby stone quarries.
Hao Jinsong | Government criticism Detained on December 17, Legal rights advocate critical of
2020-00007 2019. Indicted in May 2020 for | the Chinese government. Hao

“picking quarrels and provoking
trouble” and two additional
charges.5¢ Pretrial detention.

attended a December 2019
gathering of lawyers and activ-
ists in Xiamen municipality,
Fujian province.

Huang Xuegin

Freedom of expression: writing

Released on bail (“guarantee

Journalist and women'’s rights

2019-00454 | about 2019 anti-extradition bill | pending trial” (qubao houshen)) | advocate who promoted the
protests in Hong Kong on or around January 17, 2020, | #MeToo movement in China and

after approximately three covered cases of sexual harass-
months in detention, part of ment. Wrote about her experi-
which was in “residential sur- ences at a protest in Hong
veillance at a designated loca- | Kong.
tion.”

Cui Haoxin Ethnic minority rights; govern- Detained on January 24, 2020. Hui Muslim poet and writer

2020-00071 | ment criticism Pretrial detention. (also known by his pen name

An Ran) who has criticized Chi-
nese government policies toward
Muslims, including destruction
of mosques and the campaign
of arbitrary mass detention of
Uyghurs and others.

Arbitrary Detention and Diplomatic Pressure

Authorities have held Canadian citizens Michael Spavor57 and Mi-
chael Kovrig?8 in pretrial detention for more than one year.59 The Ca-
nadians were detained in December 2018, and in June 2020, authori-
ties indicted the two on charges relating to “state secrets.” 61 The Cana-
dians’ detentions in December came shortly after Canadian authorities
arrested Huawei executive Meng Wanzhou based on an extradition re-
quest made by the U.S. Department of Justice.2 Observers have argued
that the detentions of Spavor and Kovrig as well as the death sentence
of Canadian Robert Schellenberg63 were likely Chinese authorities’
attempt to exert pressure on the Canadian government in response to
Meng’s arrest.64

Ongoing Challenges in the Implementation of the Criminal
Procedure Law

The Commission continued to observe reports of authorities vio-
lating the rights of detainees, despite protections in the PRC Crimi-
nal Procedure Law (CPL)%5 and international human rights stand-
ards.66
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PROLONGED PRETRIAL DETENTION

Authorities in some cases held suspects in pretrial detention be-
yond the limits allowed under international human rights stand-
ards 67 and the CPL.68

Authorities first detained activist Ge Jueping®® in November
2016 on suspicion of “inciting subversion of state power,” and
placed him under “residential surveillance at a designated loca-
tion.” 70 In May 2017, authorities formally arrested Ge on the same
charges.” According to the advocacy organization Chinese Human
Rights Defenders, after a local procuratorate indicted Ge in April
2018, authorities argued that the trial could not occur because Ge
refused a government provided defense lawyer.”2 In May 2019, the
Suzhou Municipal Intermediate People’s Court in Jiangsu province
tried Ge Jueping but did not issue a judgment.”2 On June 8, the
court notified Ge’s lawyer that Ge’s trial was suspended on March
16, 2020, due to COVID-19.74 On June 24, 2020, the court sen-
tenced Ge to four years and six months in prison for “inciting sub-
version of state power,” marking over three years and seven
months in detention without a sentence.’> Before his arrest in
2017, Ge was reportedly active on social media speaking out
against forced home demolitions and for civil rights.”6

In January 2020, the Chief Prosecutor of the Supreme People’s
Procuratorate Zhang Jun said rates of arrests and pretrial deten-
tion should be lowered.”7 Zhang recommended “the expanded im-
plementation of detention alternatives” such as defendants being
released pending trial in place of pretrial detention.’® In May 2020,
Zhu Zhengfu—a member of the Chinese People’s Political Consult-
ative Conference and Vice President of the All China Lawyers As-
sociation—said that prolonged detention may result in miscarriages
of justice such as innocent detainees confessing to crimes they did
not commit.7?

DENIED ACCESS TO COUNSEL

Authorities continued to deny some criminal suspects meetings
with their lawyers and prevented others from hiring their preferred
attorneys. Chinese law grants suspects and defendants the right to
hire 80 and meet with defense counsel,®! but it restricts meetings
in cases of “endangering state security” and terrorism,82 as well as
for those held in “residential surveillance at a designated location”
(RSDL),83 contravening international standards.84 Selected exam-
ples of denied access to counsel are listed below:

e In August 2019, Chinese authorities formally charged former
Chinese official and Australian citizen and writer Yang
Hengjun 85 on charges of “endangering state security.”86 Au-
thorities reportedly denied Yang access to the lawyer of his
choosing, and starting in December denied visits from consular
officials and legal counsel.87 Authorities first detained Yang in
January 2019 when he arrived in China from New York.%8
Yang has written articles critical of the Chinese government.8°
e In December 2019, Chen Jiahong °° met with his lawyer for
the first time in seven months since authorities took him into
custody in April, reportedly for his speech calling for increased
accountability of Party officials.®! Authorities had formally
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charged Chen earlier in December for “inciting subversion of
state power.”92 Chen is a human rights lawyer who signed an
open letter in early 2018 calling for an end to government tar-
geting of lawyers.?3 After Chen’s colleague Qin Yongpei advo-
cated for the release of Chen and other lawyers, authorities de-
tained Qin in October 2019 and indicted him for “inciting sub-
version of state power” in May 2020.9¢ Qin is a disbarred
rights defense lawyer, who, like Chen, had criticized the cor-
ruption of Chinese officials, and had commented on the pro-de-
mocracy protests in Hong Kong.95 Authorities deprived both
Chen and Qin of family and counsel visits.96

RESIDENTIAL SURVEILLANCE AT A DESIGNATED LOCATION

Authorities continued to place some criminal suspects in “resi-
dential surveillance at a designated location” (RSDL),°7 a form of
incommunicado detention that can last up to six months,8 restricts
access to counsel,?® and places detainees at risk of abuse by au-
thorities.100

In December 2019, as part of a crackdown on individuals con-
nected to a gathering in Xiamen municipality, Fujian province, ear-
lier that month during which participants discussed Chinese poli-
tics and civil society developments,191 authorities from Shandong
and Fuyjian provinces took into custody lawyer Ding Jiaxi,02
scholar Zhang Zhongshun,3 and rights advocate Dai
Zhenya.l%4 Authorities separately placed the three in RSDL in
Shandong province on suspicion of “inciting subversion of state
power.” 105

Torture and Abuse in Custody

Authorities continued to torture and abuse detainees,196 violating
international standards.197 Examples include the following:

e In November 2019, Wang Yuqin, wife of rights advocate
Yang Qiuyu, reported that authorities in a Beijing munici-
pality detention center placed Yang’s legs in shackles for six
months.1%8 Yang and Wang have long been supporters of peti-
tioners from disadvantaged groups.19? Yang was criminally de-
tained on March 1, 2019, for “picking quarrels and provoking
trouble.” 110

¢ In November 2019, Shenzhen police released a video confes-
sion tape of Hong Kong resident and then-U.K. consulate em-
ployee Simon Cheng Man Kit.111 The video was posted two
days after Cheng released a statement saying Shenzhen police
tortured him during his detention in August 2019.112 Cheng
said he was placed in solitary confinement, deprived of sleep,
handcuffed, and placed in stress positions for hours.113 Interro-
gators threatened to charge him with a more severe crime and
demanded Cheng provide information on the U.K.’s role in the
2019 Hong Kong pro-democracy protests, which Cheng denied,
as well as on his relationship with mainlanders involved in the
protests.114 Authorities allegedly forced him to confess to solic-
iting prostitutes.1'> An Amnesty International researcher said
Cheng’s accusations of torture in detention are “in line with
the endemic torture and other ill-treatment” in mainland
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China.116 [For more information about pro-democracy protests
in Hong Kong, see Section VI—Developments in Hong Kong
and Macau.]

¢ In addition, authorities continued to deny or fail to provide
adequate medical care to some detainees, which violates inter-
natiorﬁl human rights standards 117 and may amount to tor-
ture.!

Coerced Confessions

Authorities continued to coerce detainees to confess to wrong-
doing in violation of the CPL,119 and in some cases forced detainees
to recite apparently scripted remarks in court or on camera while
in pretrial custody.120 Chinese legal experts have expressed con-
cern about the continued abusive practices in the Chinese criminal
justice system that facilitated wrongful convictions, such as illegal
collection of evidence and coerced confessions.121 One legal expert
said coerced confessions are a problem that “everyone in the [Chi-
nese] criminal justice system is aware of.” 122 [For more informa-
tion about the coerced confession in administrative detention of
former U.K. consulate worker Simon Cheng Man Kit, see sub-sec-
tion above on Torture and Abuse in Custody.]

During the coronavirus disease 2019 (COVID-19) outbreak, indi-
viduals who shared information about the disease confessed to
wrongdoing in what were likely cases of coerced confessions:

¢ The non-governmental organization Safeguard Defenders re-
ported that authorities throughout China coerced individuals
who were placed in “tiger chairs” to make video confessions re-
lated to the coronavirus outbreak.'23 The confessions ranged
from “spreading rumors” to “maliciously driving up [rice]
prices.” 124

e In February 2020, a college student posted a video “admit-
ting her mistakes” after posting a picture on social media in
late January complaining about her experience in the hospital
while receiving treatment for COVID-19.125 In the video she
said she “hoped that her fans will not start rumors,” and that
“we need to trust in the country and the government’s ability
to find a cure.” 126 The video confession was recorded while she
was receiving treatment in a hospital bed.127

e Public security authorities in Wuhan municipality, Hubei
province, forced at least eight medical personnel to sign confes-
sions of wrongdoing in connection to sharing information about
the novel coronavirus outbreak in late December 2019.128 [For
more information on coerced written confessions for sharing in-
formation about the coronavirus outbreak, see Policing in this
section.]

Confirmed Cases of COVID-19 in Prisons

In February 2020, authorities announced that five prisons in
Shandong, Zhejiang, and Hubei provinces each had more than 500
total confirmed cases of COVID-19 in the prisons.129 The BBC re-
ported that four prison officials were fired, and others were dis-
ciplined after the virus spread in the prisons.130 One Human
Rights Watch researcher expressed concern over medical care pro-
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vided to already vulnerable Chinese prison populations during the
pandemic: “Prisoners are routinely denied access to adequate med-
ical care even during normal times.” 131 UN High Commissioner for
Human Rights Michelle Bachelet stressed that in order to mitigate
the spread of the virus in prisons, “governments should release
every person detained without sufficient legal basis, including polit-
ical prisoners and others detained simply for expressing critical or
dissenting views.” 132

Policing

This past year, authorities continued to develop surveillance
technology based in part on large-scale, sometimes involuntary col-
lection of personal data.l33 While the development of technology
could aid criminal investigations, observers have raised concerns
about public security officials’ capacity to crack down on rights ad-
vocates, religious and ethnic minority groups, and critics of the
Chinese government and Communist Party.134¢ This is especially
true in a justice system in which, according to Amnesty Inter-
national, “Law enforcement and the judicial system remained
largely under the control of the [Chinese Communist Party].” 135
Examples of technology used to track and collect data on individ-
uals include smart glasses,13¢ artificial intelligence,37 facial rec-
ognition,38 and drones.139 Reports indicated that both U.S. and
Chinese firms aided Chinese police in developing their surveillance
technology.14® [For more information on the involvement of U.S.
companies in the Chinese government’s development and procure-
ment of surveillance technology, see Section I[—Business and
Human Rights. For information on public security and counterter-
rorism policy implementation in the Xinjiang Uyghur Autonomous
Region, see Section IV—Xinjiang.]
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Police Power and the Coronavirus Disease 2019 (COVID-19)

During the Commission’s reporting year, authorities harassed, threat-
ened, fined and detained individuals for spreading information about the
coronavirus outbreak that began in Wuhan municipality, Hubei prov-
ince.141 As of March 26, 2020, Chinese Human Rights Defenders esti-
mated that almost 900 individuals have been punished nationwide for
“spreading rumors” related to COVID-19.142 Punishment included police
summons, reprimands and warnings, fines, administrative detentions,
criminal detentions, forced confessions and apologies, and disappear-
ances.143

On December 30, 2019, a Wuhan doctor shared a report via social
media that a coronavirus similar to SARS had been detected in pa-
tients.144 Dr. Li Wenliang and seven others who shared the report on
social media also were reprimanded by the police.145 In the case of Dr.
Li, police from Wuhan municipality summoned him, and forced him to
sign a document admitting to “severely disturbing social order.” 146 Li
was later diagnosed with COVID-19 and died on February 7, 2020.147
In March, the National Supervisory Commission said police had mis-
handled Li’s case, and exonerated Li Wenliang.148 Caixin Global, a com-
mercial media outlet known for its investigative reports, reported that
additional Wuhan doctors were either summoned or called by local po-
lice after they shared information about the virus on social media.149

China legal scholar Jerome A. Cohen noted that the summoning of Dr.
Li for his online posting is an example of how police use the “vaguely
defined offenses” of the PRC Public Security Administration Punishment
Law (PSAPL) to punish individuals.’0 The administrative powers and
punishments the PSAPL provides the police are “not subject to the pro-
tections of the Criminal Procedure Law,” and do not involve the Chinese
procuratorate or the courts.'>1 Under the PSAPL, police can punish in-
dividuals for offenses that are not necessarily criminal with “low visi-
bility police oppression,” ranging from a warning to 15 days in deten-
tion.152 Cohen said that the PSAPL “accounts for many more punish-
ments each year than the criminal process.” 153

Death Penalty

The Chinese government continued 154 to claim that it reserves
the death penalty for a small number of crimes and only the most
serious offenders.155 However, court and public security bureau of-
ficials voiced support for the continued use of the death penalty,
and announced it as a potential penalty for crimes related to the
coronavirus outbreak.156 Amnesty International estimated that the
Chinese government “executed and sentenced to death thousands
of people, remaining the world’s lead executioner.” 157 The Chinese
government classified statistics on its use of the death penalty as
a “state secret,” 158 and the Commission did not observe any official
report on overall death penalty numbers.

In August 2019, the Supreme People’s Court released guidelines
outlining some rights of prisoners on death row, particularly relat-
ing to judicial review of death sentences.15° The guidelines address
the defendant’s rights to a defense lawyer, and require authorities
to postpone the death sentence when a defense lawyer provides evi-
dence that could influence the Supreme People’s Court’s review of
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the case.160 The guidelines also allow prisoners sentenced to death
to request a meeting with friends or relatives before his or her exe-
cution.161

Transparency in Organ Transplant System

A paper published in BMC Medical Ethics in November 2019
raised concerns about the Chinese government’s transparency of
data regarding its organ transplant system. According to the au-
thors, “China’s standards for public provision of its transplant data
differ significantly from elsewhere. None of the official organ trans-
plant registries are publicly accessible.” 162 The article claimed that
the Chinese government may have falsified annual statistics on
organ donation numbers in China.163 Observers suggested that this
may be an indicator that involuntary organ removals continue to
take place in China, despite official assertions to the contrary.164
In 2014, state-controlled media had reported the end of harvesting
organs from executed prisoners with a move to a fully voluntary
organ donation system starting in January 2015.165
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Findings

e The Chinese government under President and Communist
Party General Secretary Xi Jinping has further intensified the
“sinicization” of religion—a campaign that aims to bring reli-
gion in China under closer official control and in line with offi-
cially sanctioned interpretations of Chinese culture. Authori-
ties have expanded the “sinicization” campaign to target not
only religions perceived as “foreign,” such as Islam and Christi-
{a)nlityf but also Chinese Buddhism, Taoism, and folk religious
eliefs.
e Chinese authorities at the national level in February 2020
implemented new Measures on the Administration of Religious
Groups, supplementing the revised Regulations on Religious
Affairs of 2018. The Measures subject registered religious
groups to even tighter government control and surveillance
than before, requiring their leaders and lay believers to accept,
support and promote the Party’s leadership among their lead-
ers and lay believers, publicize Party policies, and implement
the Party’s campaign to “sinicize” religions—i.e., to force them
to conform to the Party’s version of Chinese culture. The Meas-
ures essentially render all unregistered groups illegal, whereas
there had previously been some tolerance for many of them.
Critics wrote that these combined Regulations (2018) and
Measures (2020) led to increased control or persecution of reli-
gious groups.
e Chinese believers and outside experts compared the current
situation to the Cultural Revolution (1966 to 1976), widely
seen as the most repressive era for religions in PRC history,
with one expert describing the present situation as “a toxic
blend of Mao’s ruthlessness and sophisticated 21st-century sur-
veillance techniques—in effect, an updated religious Cultural
Revolution.”
e Chinese authorities reportedly used the coronavirus disease
2019 (COVID-19) pandemic as a pretext to shut down religious
sites and restrict religious activities, including online activities,
in the name of enforcing COVID-19 precautions, even after
other normal activities in society had resumed.
e Local officials continued to directly target local Buddhist and
Taoist sites throughout China. In past decades, government
and Party officials had rarely targeted Chinese Buddhist and
Taoist communities with direct suppression—viewing both as
relatively compliant with Party and government leadership
and compatible with the official promotion of traditional Chi-
nese culture. Since 2018, however, local officials in the prov-
inces of Liaoning, Shanxi, Hubei, and Hebei ordered the de-
struction of Buddhist statues.
e The Sino-Vatican agreement on the appointment of bishops
signed in September 2018 led to the jointly approved appoint-
ment of four bishops as of July 1, 2020, and some friendly
high-level interactions between the two sides. Critics said,
however, that authorities had used the agreement to increase
pressure on unregistered Catholic clergy to agree to a separa-
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tion (i.e., “independence”) of the Church in China from the
Holy See and to join the Chinese Catholic Patriotic Association
(CCPA), a government body that oversees this separation. Au-
thorities subjected unregistered (“underground”) Catholic cler-
gy who resisted—Dbecause they view joining the CCPA as a vio-
lation of their faith—to pressure tactics, detention, surveil-
lance, and removal from their churches and duties. Authorities
also continued to demolish Catholic church buildings, remove
crosses, cancel religious activities and pilgrimages, and pursue
the “sinicization” campaign.

e As in previous years, authorities continued to detain Falun
Gong practitioners and subject them to harsh treatment, with
at least 774 practitioners sentenced for criminal “cult” offenses
in 2019. Falun Gong news outlet Clear Wisdom reported that
abuse by authorities resulted in the deaths of 96 practitioners
in 2019 and an additional 17 in the first quarter of 2020.

e Violations of the religious freedom of Hui Muslim believers
continued to intensify, with plans to apply “anti-terrorism”
measures currently used in the Xinjiang Uyghur Autonomous
Region and in the Ningxia Hui Autonomous Region—a region
with a high concentration of Hui Muslim believers. Authorities
required Islamic religious leaders to study Party ideology and
demonstrate their political reliability or risk losing their legal
status. A five-year plan to “sinicize” Islam in China continued
in 2020, leading officials in many locations to demolish
mosques; remove minarets, domes, and other Islamic features
from buildings; place surveillance cameras inside mosques;
close Islamic schools; and restrict Islamic preaching and cloth-
ing, Arabic script, halal food, and use of the Islamic financial
system.

e Authorities also subjected registered Protestant churches to
the intensified restrictions described above, and continued to
shut down unregistered or “house churches,” and continued to
detain some leaders for refusing to join the Three-Self Patriotic
Movement. Authorities charged one house church pastor, Zhao
Huaiguo, with “inciting subversion of state power,” and sen-
tenced pastor Wang Yi of Early Rain Covenant Church, whom
they previously charged with the same crime, to nine years in
prison.

e Members of “illegal” spiritual groups such as Falun Gong
and the Church of Almighty God, especially those labeled by
authorities as cults (xiejiao), continued to be persecuted under
Article 300 of the PRC Criminal Law, which forbids “orga-
nizing and using a cult to undermine implementation of the
law.”

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O Call on the Chinese government to guarantee to all citizens
freedom of religion in accordance with its international human
rights obligations. Stress to Chinese authorities that freedom
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of religion includes the right to freely adopt beliefs and practice
religious activities without government interference.

O Stress to the Chinese government that the right to freedom
of religion includes the right of Buddhists and Taoists to carry
out activities in temples and to select monastic teachers inde-
pendent of state control; the right of Catholics to be led by cler-
gy who are selected and who conduct their ministry according
to the standard called for by Catholic beliefs; the right of Falun
Gong practitioners to freely practice Falun Gong inside China;
the right of Muslims to freely preach, undertake overseas pil-
grimages, select and train religious leaders, and wear clothing
with religious significance; the right of Protestants to exercise
their faith free from state control over doctrine and worship,
and free from harassment, detention, and other abuses for pub-
lic and private manifestations of their faith, including the dis-
play of crosses; and the right of members of other religious
communities to be free from state control and harassment.

O (Call for the release of Chinese citizens confined, detained, or
imprisoned for peacefully pursuing their religious beliefs, as
well as people confined, detained, or imprisoned in connection
with their association with those people. The Administration
should use existing laws to hold accountable Chinese govern-
ment officials and others complicit in severe religious freedom
restrictions, including the sanctions available in the Global
Magnitsky Human Rights Accountability Act (Public Law No.
114-328) and the International Religious Freedom Act of 1998
(Public Law No. 105-292). Ensure that conditions related to re-
ligious freedom are taken into account when negotiating any
trade agreement, as mandated by the Bipartisan Congressional
Trade Priorities and Accountability Act of 2015 (Public Law
No. 114-26).

O Call on the Chinese government to fully implement accepted
recommendations from the November 2018 session of the UN
Human Rights Council’s Universal Periodic Review, including
taking necessary measures to ensure that rights to freedom of
religion, religious culture, and expression are fully observed
and protected; cooperating with the UN human rights system,
specifically UN special procedures and mandate holders; facili-
tating visits to China for UN High Commissioners; taking
steps to ensure that lawyers working to advance religious
rights can practice their profession freely, and promptly inves-
tigating allegations of violence and intimidation impeding their
work; and considering possible revisions to legislation and ad-
ministrative rules to provide better protection of freedom of re-
ligion.

O Work with Vatican officials to address increased repression
of Catholics in China, offer technical assistance to protect Vati-
can diplomatic communications from Chinese cyberattacks, and
offer diplomatic assistance, as appropriate, to reevaluate the
2018 Sino-Vatican agreement on the appointment of bishops,
and advocate for the publication of the original agreement and
any negotiated revisions in order to transparently evaluate the
Chinese government’s compliance.
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O Call on the Chinese government to abolish Article 300 of the
PRC Criminal Law, which criminalizes “organizing and using
a cult to undermine implementation of the law,” and Article 27
of the PRC Public Security Administration Punishment Law,
which provides for detention or fines for organizing or inciting
others to engage in “cult activities” and for using a “cult” or
the “guise of religion” to disturb social order or to harm others’
health.

O Encourage U.S. political leaders to visit religious sites in
China to raise awareness of and promote freedom of religion.
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During the 2020 reporting year, the Commission observed the
Chinese government’s ongoing violation of religious freedom
through policies and actions aimed at increased control of believers
in both registered and unregistered communities.! Rights groups
and a governmental organization noted that conditions for religious
freedom worsened and that the Party had become, as one source
wrote, “increasingly hostile” toward religion.2 These groups also re-
ported that in 2019 the Chinese government increased its use of
advanced technology to repress religious communities, including
surveillance cameras, biometrics, and artificial intelligence.3

International and Chinese Law on Religious Freedom

Both Chinese and international law guarantee religious freedom.
Despite these guarantees, the Commission continued to observe
widespread and systematic violation of religious freedom, as Chi-
nese authorities exercised broad discretion over religious practice,
internal affairs, and interpretations of faith.# Under international
law, freedom of religion or belief encompasses both the right to
form, hold, and change convictions, beliefs, and religion—which
cannot be restricted—and the right to outwardly manifest those be-
liefs, which can be limited by certain specific justifications.? These
principles are codified in various international instruments, includ-
ing the Universal Declaration of Human Rights (UDHR) and the
International Covenant on Civil and Political Rights (ICCPR).6 Ar-
ticle 36 of China’s Constitution guarantees citizens “freedom of reli-
gious belief” and protection for “normal religious activities.” 7 With
essential terms such as “normal” undefined, it is unclear whether
China’s Constitution protects the same range of belief and outward
manifestation that is recognized under international law.8 Never-
theless, China’s Constitution and other legal provisions® align with
the ICCPR in prohibiting discrimination based on religion1© and
loosely parallel the ICCPR’s prohibition on coercion 11 by forbidding
state agencies, social organizations, and individuals from compel-
ling citizens to believe or not believe in any religion.12 China’s Con-
stitution prohibits “making use of religion to engage in activities
that disrupt social order, impair the health of citizens, or interfere
with the educational system of the State.” 13

Policies and Regulations Pertaining to Religious Freedom

On February 1, 2020, the National Religious Affairs Administra-
tion implemented the new Measures on the Administration of Reli-
gious Groups, a set of 41 articles that emphasizes the role of the
government and Party in controlling the government-affiliated reli-
gious associations that manage the five officially registered reli-
gions recognized by the government: Buddhism, Taoism, Islam, and
Catholic and Protestant Christianity.'* The newly released Meas-
ures supplement the already restrictive revised Regulations on Re-
ligious Affairs (RRA), in force since 2018.15

The 2020 Measures contain articles that emphasize that the
management of religious groups, including legal registration, lead-
ership appointments, major events, and discipline under law, is
subordinate to the government and Party.16 They also specify that
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religious organizations must follow the Party’s leadership and in-
struct leaders and lay believers to do so, accept the government’s
oversight, and publicize Party directives and policies.1?7 Experts
criticized the Measures as further violations of religious freedom,
including the rights to freedom of worship and to choose one’s reli-
gious leaders without interference.’® One expert wrote that, if en-
forced, the new Measures, in requiring that all religious activities
be approved by or registered with government officials, ring a
“death bell” for the activities of unregistered (or “underground”) re-
ligious groups.1? Placing the present situation in historical context,
Richard Madsen, a sociologist and expert on religion and society in
China, wrote that the Party’s policy framework on religion, started
four decades ago, “contains ambiguities that rendered it unable to
address the complexity of China’s religious situation. And this com-
plexity has been increasing, which makes the framework even more
out of touch with reality today.” 20

The new Measures also require that religious groups “persist in
the direction of sinicization (zhongguohua) of religion” under the
Party’s leadership.2l The Party promotes the idea that
“sinicization” means “integrating religious doctrines into Chinese
culture,” 22 and guiding religions to adapt to “Chinese Cultural Tra-
ditions,” as it says Buddhism has done in the past.23 Two promi-
nent scholars argued, however, that the Party actually employed
the term for political rather than cultural aims.2¢ Yang Fenggang,
a scholar of Chinese religions at Purdue University, argued that
the Party’s use of the English term “sinicization” is inappropriate
because in Party usage, “zhongguohua is not about cultural assimi-
lation, but political conformity and obedience.”25 Madsen wrote
that “[s]ince Sinicization generally requires adaptation to an ideal-
ized version of Han Chinese culture, outsiders to this culture, such
as Christians, Tibetan Buddhists, and Muslims, especially Uighurs,
are subject to even harsher repression than they were under the
former Marxist ideology.”26 He further explains that in the
“sinicization” campaign, the “main imperative is to homogenize
Chinese Culture to make all parts conform to a party-led nation-
alism and to use the full force of the state to control any dissenting
voices.” 27

Some observers have compared the Chinese government’s policies
toward religion since the implementation of the RRA in 2018 to the
era widely regarded as the most repressive toward religious believ-
ers in modern Chinese history, the Cultural Revolution (1966 to
1976).28 International religious freedom expert Thomas Farr de-
scribed current government practices as “a toxic blend of Mao’s
ruthlessness and sophisticated 21st-century surveillance tech-
niques—in effect, an updated religious Cultural Revolution.”29 A
Chinese Catholic priest commented, “[i]ln practice, your religion no
longer matters, [whether] you are Buddhist, or Taoist, or Muslim
or Christian: the only religion allowed is faith in the Chinese Com-
munist Party.” 30

Buddhism (Non-Tibetan), Taoism, and Chinese Folk Religion

This past year, the government’s relationship with Chinese Bud-
dhists (not including Tibetan Buddhists) and Taoists continued to
reflect a tension between promotion of these traditions, based on
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perceived benefits to Party goals, and coercive control.31 Authori-
ties promote Buddhism, Taoism, and Chinese folk religion as ele-
ments of “fine traditional Chinese culture” that counter the per-
ceived detrimental influences of foreign religions, especially Chris-
tianity and Islam.32 In a 2014 speech, President Xi Jinping pointed
to Buddhism (which came to China from India) as a model of
“sinicization,” an example of a religion successfully integrating into
Chinese culture.33 Despite these outward statements of support for
Buddhism and Taoism and the acknowledgment that they are ei-
ther indigenized (Buddhism) or indigenous to China (Taoism), how-
ever, authorities nevertheless require them to wundergo
“sinicization” and support the leadership of the Party.34
The religious freedom magazine Bitter Winter documented the

demolition and closure of Buddhist, Taoist, and folk religious tem-
ples, forced participation by believers in displays of loyalty to the
Party and nation, and the covering of outdoor statues that at-
tracted tourists and pilgrims.35 Observers said that these actions
were part of the government’s effort to counter the influence of reli-
gion in favor of nationalism under Party leadership.3¢ The viola-
tions reported by Bitter Winter in this reporting year include the
following:

e Government officials in Wu’an city, Handan municipality,

Hebei province, destroyed the Buddhist Miaolian Temple.37

¢ In Shuangyashan municipality, Heilongjiang province, over

100 individuals from various government departments secretly

demolished a Taoist temple at 4 a.m.38

e Officials in Lushan city, Jiujiang municipality, Jiangxi prov-

ince, required Buddhist monks and nuns to swear allegiance to

the Party and the country at a National Day celebration.3?

e Officials in Ruzhou city, Pingdingshan municipality, Henan

province, forced over 50 Taoist priests to march in a local Na-

tional Day parade while waving Chinese flags and singing rev-

olutionary songs, threatening them with fines and possibly

having their temples made illegal.40

e A Taoist priest in Qinghai province reported that he had

been forced to attend political indoctrination classes, under

threat of losing state approval for his temple.41

[For information on religious freedom for Tibetan Buddhists, see
Section V—Tibet.]

Christianity—Catholic

Unofficial estimates of China’s Catholic population vary between
10 and 12 million and include individuals from both registered and
unregistered communities.#2 The State Council estimated in 2018
that six million Catholics were part of registered congregations.43
In 1957, the Chinese government and Communist Party created
the Chinese Catholic Patriotic Association (CCPA), which stated
that the Church in China must be completely cut off, or “inde-
pendent,” from the Vatican.#4 Since then, although a number of
significant developments have transpired,*5 Catholics in China
have largely remained divided between registered or “official” con-
gregations led by state-sanctioned bishops, and unregistered or
“underground” (dixia) congregations whose bishops are not recog-
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nized by the government.4¢ Underground Catholic believers have
historically avoided the ministry of official bishops because of the
belief that legitimate ecclesiastical authority can be conferred only
by the Pope’s mandate,*” and also because of their objection to offi-
cial bishops’ affiliation with the CCPA.48 Authorities frequently
pressured underground clergy to join an “independent” church,
which violates their consciences and Catholic teaching because, as
Bernardo Cervellera, head of Rome-based news outlet AsiaNews ex-
plains, “the Party intends this ‘independence’ also as a detachment
from the Holy See and the universal Church.”4? Historian Anthony
Clark wrote in November 2019 that government control of the
Catholic Church in China “has reached its highest level since the
death of Mao in 1976.” 50

Status of the Sino-Vatican Agreement

The Holy See announced in September 2018 that a Provisional
Agreement on the appointment of bishops had been signed with the
Chinese government, although the details were not published.5! As
of July 1, 2020, four bishops had been installed under the agree-
ment.52

Supporters of the agreement point out that Chinese leaders rec-
ognize the Pope as head of the Church in China for the first time
and accept his authority to approve or reject candidates for ordina-
tion as bishops.52 Critics pointed out, as several news sources have
reported, that since the agreement was signed Chinese authorities
have detained clergy, pressured them to join an “independent
church,” closed unregistered churches, and removed children and
young people from church services.>* Professor Beatrice Leung con-
cluded that the agreement so far has helped President Xi Jinping’s
policy of “sinicization” more than it has helped Catholics.5> Car-
dinal Joseph Zen, a vocal opponent of the agreement, characterized
its effects in a letter to fellow Cardinals as the “complete [destruc-
tion] of the Church in China at the hand of those who have the sa-
cred duty of protecting it.” 56

Examples of authorities violating the rights of Catholics in the
past year include the following:

e On November 1, 2019, authorities demolished Wugaozhuang
Catholic Church in Handan municipality, Hebei province, after
hundreds of Catholics gathered in opposition.57

e In April and May 2020, authorities issued orders to extend
the cancellation of Catholic religious events, including annual
May pilgrimages to Marian sites on holy days, even though of-
ficials had lifted restrictions related to the coronavirus out-
break nationwide in March and nearby tourist sites had al-
ready reopened.58

¢ In November 2019, the Party pressured underground bishop
Vincent Guo Xijin, auxiliary bishop of Mindong diocese,
Fuyjian province, to join the CCPA and agree in writing to join
an “independent church,” separate from the Holy See, and sub-
jected him to public security bureau supervision.?® Party lead-
ers reportedly wanted to use him to weaken the resistance of
other underground priests in the diocese,° but he refused to
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sign the agreement.l As of April 2020, he was reportedly
under government surveillance.62
e In April 2020, authorities in Fujian province detained Father
Huang Jintong, after he refused to sign a similar agreement
of separation from the Holy See.63

The Commission is monitoring the cases of the following Catholic
clergy who, among others, are believed to be in detention or con-
finement:

e Thaddeus Ma Daqin. This past year, Thaddeus Ma Daqin
of the Diocese of Shanghai remained under extralegal confine-
ment at Sheshan Seminary in Shanghai municipality in con-
nection to his public resignation from the CCPA during his or-
dination ceremony in July 2012.6¢ While confined at Sheshan,
Ma has written blog posts with ecclesiastical content,55 such as
one in early February 2020 that encouraged prayer in the fight
against the COVID-19 pandemic.6 In an essay attributed to
Ma’s blog from June 2016, however, Ma expressed contrition
over his 2012 resignation from the CCPA,57 and he reportedly
rejoined the CCPA in September 2016.68 Some commentators
speculated that the essay was written under official pressure.6°
¢ Cui Tai, Zhang Guangjun, and Zhang Jianlin. Authori-
ties in Xuanhua district, Zhangjiakou municipality, Hebei
province, continued to detain underground bishop Cui Tai of
the Xuanhua diocese. 70 Cui has been repeatedly detained since
2007, including in March 2019, although authorities tempo-
rarily released him in January 2020 for the Chinese New
Year.”1 Authorities detained him again in June 2020 at an un-
known location.”2 The Commission did not observe updates on
underground priests Peter Zhang Guangjun and Zhang Jianlin,
also of the Xuanhua diocese, whom authorities also detained in
April 2019 and March 2019, respectively.”3

e James Su Zhimin and Cosmas Shi Enxiang. The Com-
mission did not observe any updates on underground bishops
James Su Zhimin or Cosmas Shi Enxiang, who were dis-
appeared in 1997 and 2001, respectively.”4 Authorities in 2015
refused to confirm an unofficial report that Bishop Shi had
died.?s

Christianity—~Protestant

Chinese authorities in this reporting year intensified their perse-
cution of Protestant Christians in many locations throughout
China.”® International religious freedom non-governmental organi-
zation ChinaAid Association (ChinaAid) concluded that the perse-
cution of Christians had worsened in 2019.77 Christian Solidarity
Worldwide wrote that “freedom of religion or belief in China is in
rapid decline,” and that violations against Protestant Christians
have intensified since the 2018 Regulations on Religious Affairs
took effect.”8

Documented violations of the religious freedom of Protestant
Christians this past year include the following:

e Demolishing, raiding, and forcing the closure of churches, in-
cluding hundreds of house churches;?® prohibiting large gath-
erings and holiday celebrations, and injuring believers who re-
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sist; 80 forcing believers to promise not to attend church;81 and
converting a forcibly closed church building into one used for
secular purposes.52

¢ Ordering the installation of surveillance cameras inside and
outside church buildings.83

e Arresting, detaining, or sentencing church leaders and lay
believers.84

o Pressuring state-sanctioned Three-Self Patriotic Movement
(TSPM) churches to sing Party songs and display the national
flag during community worship.85

e Forbidding Christians of the Miao ethnicity from reading the
Bible and preaching in their native language.36

e Enacting a system of rating and performance review for
churches.87

In addition, officials committed the following violations in con-
nection with the coronavirus outbreak:

e In February 2020, a government-established “coronavirus
control group” in Nenjiang city, Heihe municipality,
Heilongjiang province, ordered the shutdown of all unregis-
tered religious venues and offered monetary rewards for resi-
dents to report on them.88

e In February 2020, the two official Christian Councils in
Shandong province issued a prohibition on online religious
gatherings,®® and Radio Free Asia (RFA) reported that authori-
ties in Guangdong and Shandong provinces had detained
Christian believers for sharing information on the coronavirus
and offering prayers online.?0

e Authorities in Zhejiang province reportedly required reli-
gious venues to share positive stories about the government’s
anti-pandemic efforts, hold a flag-raising ceremony, and use
President and Party General Secretary Xi Jinping’s political
slogans during prayers as preconditions for reopening after the
pandemic.9!

Authorities continued to target house church leaders with repres-
sive measures, including in the following cases:

e On December 30, 2019, the Chengdu Municipality Inter-
mediate People’s Court in Sichuan province sentenced Early
Rain Covenant Church (Early Rain) pastor Wang Yi to nine
years in prison on charges of “inciting subversion of state
power” and “illegal business activity” after a closed trial.92

e As of April 2020, authorities reportedly continued to restrict
the movement and association of Wang Yi’s wife, Jiang Rong,
denying her visits from lawyers, relatives, and friends, fol-
lowing six months under “residential surveillance at a des-
ignated location” (RSDL) from December 2018 to June 2019,
during which she was tortured.®3

¢ On November 25, 2019, the Qingyang District People’s Court
in Chengdu sentenced Early Rain deacon Qin Defu (also
known as Tan Defu) to four years in prison on the charge of
engaging in “illegal business activity.” 94

e On April 2, 2020, authorities in Zhangjiajie county,
Zhangjiajie municipality, Hunan province, criminally detained
Zhao Huaiguo, pastor of a house church called Bethel
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Church, on suspicion of “inciting subversion of state power”
after he refused to register with the TSPM.95

Islam

The Chinese government and Communist Party have expanded
the crackdown on Uyghur and other Muslims in the Xinjiang
Uyghur Autonomous Region (XUAR) to Hui Muslims, who comprise
the third largest ethnic minority in China.%¢ According to a Feb-
ruary 2020 report in Foreign Policy, authorities have detained
large numbers of Hui in mass internment camps in the XUAR.97
In late 2018 a top Party leader from the Ningxia Hui Autonomous
Region (NHAR), home to millions of Hui, visited the XUAR, where
he praised the region’s “anti-terrorist” and “social stability” pro-
gram, and announced his intention to work closely with XUAR
leaders to achieve these goals.?8 A report in September 2019 said
that officials in the NHAR have imposed restrictions on Hui Mus-
lims similar to those being carried out on Uyghurs in the XUAR,
including requiring imams to pass exams on Communist ideology
to retain their licenses.9?

According to RFA, a staff member at a mosque in Henan prov-
ince said that a source in the government revealed that Henan,
home to over one million Hui, was a testing ground for the
“sinicization” of Islam. He further said that all Islamic symbols on
buildings would be removed and that all ethnicities in China had
to comply with the Party’s orders that buildings must be made to
conform to Chinese culture and Chinese building standards, just as
during the Cultural Revolution.19© The report also said that in
Lushan county, Pingdingshan municipality, Henan province, the
government removed domes and other mosque features while large
numbers of Hui villagers were absent due to the outbreak of
COVID-19, and according to the mosque staff member, three of the
county’s four mosques had already been demolished.1%1 [For more
information on Uyghur Muslims, see Section IV—Xinjiang. For
more information on Muslims from other ethnic minority back-
grounds, see Section II—Ethnic Minority Rights.]

Government officials in many locations continued to restrict ex-
pression of religious faith and the linguistic and cultural practices
of Hui Muslims, including the following examples:

e In many locations, including Beijing municipality, Yunnan,
Henan, Gansu, Shaanxi, and Qinghai provinces, and the
NHAR, officials have closed mosques, demolished or removed
minarets, domes, and other Islamic features from mosques and
placed surveillance cameras inside them, closed Islamic
schools, and restricted Islamic preaching, clothing, Arabic
script, halal food, and use of the Islamic financial system.102

e RFA reported in November 2019 that officials in Hualong
Hui Autonomous County, Haidong municipality, Qinghai prov-
ince, in addition to removing Arabic-style features from
mosques, punished 10 imams for noncompliance with orders to
study Party ideology.103

In addition to these examples, authorities in Jinan municipality,
Shandong province, violated the right to freedom of speech of a Hui
poet from Shandong, Cui Haoxin (pen name An Ran), when they
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detained him in January 2020, after he posted criticisms on social
media of the mass internment camps and the treatment of Uyghurs
and other Muslims in the XUAR.194 Cui was previously questioned
and detained by state security police in 2018 for his writings about
the XUAR and about government intrusions into the lives of reli-
gious believers, and sent to a “reeducation course.” 195 [For more in-
formation on Cui Haoxin, see Section II—Ethnic Minority Rights—
Detention of Hui Poet Cui Haoxin.]

Such violations of religious freedom have caused some Hui to feel
a sense of unease.196 One Hui man from the NHAR said the pres-
sure on the religious behavior and daily lives of Hui people was
“unbearable,” and another feared that the Hui would be the next
group to suffer the same mistreatment as the Uyghurs in the
XUAR.197 A Hui man in Gansu province commented that while
they were not suffering outright violence, the government is “slowly
boiling us like frogs.” 108

Falun Gong

As in previous years, authorities continued to detain Falun Gong
practitioners and subject them to harsh treatment.199 Due to gov-
ernment suppression, it is difficult to determine the number of
Falun Gong practitioners in China.l1® The U.S. Department of
State reported that the Party employs an “extralegal, party-run se-
curity apparatus to eliminate Falun Gong” and other groups.lll
Chinese authorities continue to prosecute Falun Gong practitioners
under Article 300 of the PRC Criminal Law, which criminalizes
“organizing and using a cult (xiejiao) to undermine implementation
of the law.” 112 The Falun Gong-affiliated website Clear Wisdom re-
ported that Chinese officials were responsible for the deaths of 96
Falun Gong practitioners in 2019,113 and that 774 practitioners
were sentenced in 2019, with the largest numbers in the northern
provinces of Shandong, Heilongjiang, Liaoning, and Jilin.114 The
site also documented violations of religious freedom against practi-
tioners including detention and arrest,115 beatings,116 sleep depri-
vation,117 and other forms of torture.ll® Clear Wisdom reported
that between January and April 2020, 6 practitioners died as a re-
sult of being tortured while in custody, and 11 more died after
being released or as the result of mistreatment by security offi-
cials.119

Other Religious Communities

The Chinese government in the past has permitted the activities
of some religious communities outside of the five religions that are
the main objects of official regulation, such as Eastern Orthodox
Christians 120 and Latter-day Saints (Mormons).121 It has des-
ignated approximately 22 other groups, including Falun Gong and
the Church of Almighty God, as cults (xiejiao),122 and prosecutes
adherents under Article 300 of the Criminal Law.123 The Commis-
sion observed the violations of religious freedom against members
of religious communities that do not fall within the five officially
regulated religions, including:
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¢ Church of Almighty God. Police in Fujian and Shandong
provinces reportedly detained at least 30 members of the
Church of Almighty God.124

o Kaifeng Jews. A small community of Chinese Jews has
lived in Kaifeng municipality, Henan province, for centuries.125
Authorities this past year subjected their synagogue to surveil-
lance, prohibited Jewish festivals, removed signs in Hebrew,
and barred visits from foreigners.126

e Jehovah’s Witnesses. In June 2019, authorities in Korla
(Ku’erle) city, Bayangol (Bayinguoleng) Mongol Autonomous
Prefecture, Xinjiang Uyghur Autonomous Region, indicted 18
Jehoxlrggl’s Witnesses under Article 300 of the PRC Criminal
Law.
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ETHNIC MINORITY RIGHTS
Findings

e During the Commission’s 2020 reporting year, the Chinese
Communist Party and government carried out efforts to solid-
ify their control over the cultural identity of the country’s eth-
nic minority groups, in contravention of the PRC Regional Eth-
nic Autonomy Law. In a September 2019 speech, Party Gen-
eral Secretary and President Xi Jinping appeared to endorse a
“second generation” of ethnic policies, promoted by some Chi-
nese officials and scholars, that would dismantle regional and
local autonomy frameworks and replace them with policies
aimed at diluting ethnic minority cultures.

¢ During this reporting year, officials in areas with large Hui
populations continued to implement policies and restrictions
limiting Hui Muslims’ ability to practice their religion and cul-
ture. According to a September 2019 New York Times report,
in 2018, the State Council issued a confidential directive man-
dating local officials’ implementation of policies reducing the
role of Islam in government and community institutions. Hui
community members and other observers expressed the belief
that the “Xinjiang model” of detention and religious repression
appeared to be further expanding into Hui-populated areas.

e In January 2020, security officials in Jinan municipality,
Shandong province, criminally detained Hui poet Cui Haoxin
on suspicion of “picking quarrels and provoking trouble.” Cui,
who uses the pen name An Ran, had, in recent years, been
critical of official policies toward ethnic minorities. Cui’s deten-
tion, after his longtime criticism of official ethnic policies, may
mark a further narrowing of the space for dissent and expres-
sion among Hui communities in China.

e In December 2019, authorities in Tongliao municipality,
Inner Mongolia Autonomous Region, reportedly demolished a
Buddhist temple on the grounds that it had been “illegally con-
structed.” Hundreds of Mongol herders knelt in front of the
temple to protest its demolition, but police sprayed them with
pepper spray and dispersed the crowd. Germany-based Mongol
rights advocate Xi Haiming said that officials demolished the
temple in order to eliminate the influence of religion and that
they may have been concerned about the Tibetan Buddhist
temple’s connection to the Dalai Lama. Many Mongols practice
a form of Tibetan Buddhism.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:
O In cooperation with other UN member states, call upon
China to allow UN special rapporteurs who work on minority
issues such as racial discrimination, freedom of religion or be-
lief, and the protection of human rights while countering ter-
rorism to conduct visits to China to assess the status of ethnic
minority rights. In addition, work with other UN member
states to issue joint statements condemning violations of ethnic
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minority rights in China, and work to ensure that critics of
China’s ethnic minority policies are allowed to freely and safely
voice their opinions in UN forums.

O Urge Chinese authorities to establish independent national
human rights institutions in accordance with the Principles re-
lating to the Status of National Institutions for the Promotion
and Protection of Human Rights (the Paris Principles).

O Urge Chinese authorities to thoroughly investigate all alle-
gations of racial, ethnic, and ethno-religious profiling, ensure
that those responsible for such profiling are held accountable,
and provide compensation and other appropriate remedies for
victims, as recommended by the UN Committee on the Elimi-
nation of Racial Discrimination.

O Urge Chinese authorities to allow Hui and other predomi-
nantly Muslim ethnic minority populations to freely engage in
Islamic religious rituals, as a matter of their right to religious
freedom, and in accordance with the Universal Declaration of
Human Rights and the International Covenant on Civil and
Political Rights, as well as China’s Constitution, which pro-
hibits discrimination based on religion.
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Growing Global Influence and Ethnic Minority Rights

International observers have expressed concern about China’s
growing global attempts to redefine human rights,! including the
rights of its ethnic minority citizens.2 Observers criticized China’s
April 2020 appointment to a seat on the UN Human Rights Coun-
cil’s Consultative Group that allows it, together with four other
countries in the Group, to oversee the vetting and interview proc-
ess for the appointment of 17 United Nations human rights ex-
perts.3 These include the special rapporteurs who work on minority
issues such as racial discrimination, freedom of religion or belief,
and the protection of human rights while countering terrorism, all
of which are directly relevant to the rights of ethnic minorities in
China.* In addition, in its World Report 2020, Human Rights
Watch noted that, during a review of China’s human rights record
in 2018 and 2019, Chinese officials and diplomats worked to sup-
press criticism of human rights abuses in the Xinjiang Uyghur Au-
tonomous Region (XUAR), including by pressuring delegations not
to attend related panel discussions.?

Party and State Policy Toward Ethnic Minorities

“ETHNIC UNITY” AND “SECOND GENERATION” REFORMS

During this reporting year, the Chinese Communist Party and
government carried out efforts to solidify their control over the cul-
tural identity of the country’s ethnic minority groups, in contraven-
tion of the PRC Regional Ethnic Autonomy Law.6 In a September
2019 speech, Party General Secretary and President Xi Jinping
called for increased state and Party efforts to promote “ethnic
unity” and “inter-ethnic mingling” nationwide.?” Xi’s speech en-
dorsed concepts consistent with “second generation” ethnic policy
reforms, long advocated by leading officials and scholars, which
prioritize identification with the country over identification with
one’s ethnic group.8 These reforms would also dismantle the system
of regional ethnic autonomy created by the “first generation” of eth-
nic policies 2 and end the inclusion of ethnic identity information on
identification documents.l® Proponents of “second generation” re-
forms have argued that including such information on identifica-
tion documents unnecessarily reinforces ethnic differences instead
of emphasizing a national identity.11

Reports published this past year indicated that officials had al-
ready begun implementing some “second generation” reforms, in-
cluding the elimination or reduction of bonus points for ethnic mi-
norities on college entrance exams in some provinces, and the cre-
ation of “unity villages” in the XUAR, featuring Han Chinese and
ethnic minority neighbors.12 As noted by Belgian scholar Vanessa
Frangville, the implementation of mass internment camps in the
XUAR, together with state controls on ethnic minority languages,
may also show that officials have begun adopting “second genera-
tion” reforms.13 According to Australian scholar James Leibold, the
Party’s push toward greater control over ethnic minorities’ lives

129



Ethnic Minority Rights

may be counterproductive, leading to resentment instead of the
unity it seeks to engender.14

Crackdown on Hui Religion and Culture

Officials in areas with large Hui populations continued to imple-
ment policies and restrictions limiting Hui Muslims’ ability to prac-
tice their religion and culture.'®> Authorities carried out these poli-
cies and restrictions, at least in part, in order to promote the
“sinicization” of Hui communities.’® One component of officials’ ef-
forts to “sinicize” Islam is the “four enters” (si jin) campaign, refer-
ring to four items they said should enter every mosque: 1) the PRC
flag; 2) information regarding China’s Constitution, rule of law, and
Regulations on Religious Affairs; 3) “core socialist values”; and 4)
Chinese “traditional culture.”1? According to a September 2019
New York Times report, in 2018, the State Council issued a con-
fidential directive mandating local officials’ implementation of poli-
cies reducing the role of Islam in government and community insti-
tutions.’® Hui community members and other observers expressed
the belief that the “Xinjiang model” of detention and religious re-
pression appeared to be further expanding into Hui-populated
areas.19 Authorities reportedly ordered the complete or partial de-
struction of mosques2° and the closure of mosques serving Hui
communities,2! placed strict quotas on the number of students in
religious classes,22 and shut down religious schools serving Hui
students.23 In addition, authorities formally imprisoned Hui reli-
gious figures.2¢ In the XUAR, authorities detained many Hui who
had traveled abroad, holding some in mass internment camps.25
[For more information on freedom of religion for Muslims in China,
see Section II—Freedom of Religion.]

Detention of Hui Poet Cui Haoxin

In January 2020, security officials in Jinan municipality, Shandong
province, criminally detained Hui poet Cui Haoxin on suspicion of
“picking quarrels and provoking trouble.” 26 Cui, who uses the pen name
An Ran, had in recent years been critical of official policies toward eth-
nic minorities.2? The free-expression organization PEN America de-
scribed Cui’s January 2020 detention as “clear retaliation for his out-
spoken defense of Chinese Muslims.” 28 In online posts and writings and
interviews with journalists, Cui had criticized restrictions on Hui reli-
gious practices throughout China and the mass internment of Uyghurs,
Hui, and other groups in the XUAR.2° In 2018, authorities detained Cui
twice for his social media posts and arbitrarily searched his home.3°
Shortly before his January 2020 detention, Cui had published Twitter
posts about the case of Vera Yueming Zhou, a Hui resident of the
United States whom authorities detained in October 2017 in a mass in-
ternment camp in the XUAR.31 [For more information on the detention
of Vera Yueming Zhou, see Section [V—Xinjiang.]
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Demolition of a Buddhist Temple in the Inner Mongolia
Autonomous Region (IMAR)

On December 9, 2019, authorities in Tongliao municipality,
IMAR, reportedly demolished a Buddhist temple on the grounds
that it had been “illegally constructed.”32 Hundreds of Mongol
herders knelt in front of the temple to protest its demolition, but
police sprayed them with pepper spray and dispersed the crowd.33
A local herder told Radio Free Asia that authorities had suppressed
news of the temple’s destruction, including by restricting the move-
ments and communications of local residents.3* Germany-based
Mongol rights advocate Xi Haiming said that officials demolished
the temple in order to eliminate the influence of religion, and that
they may have been concerned about the Tibetan Buddhist temple’s
connection to the Dalai Lama (many Mongols practice a form of Ti-
betan Buddhism).35 [For information on official restrictions on the
practice of Tibetan Buddhism in Tibetan areas of China, see Sec-
tion V—Tibet.]

Detention of Mongol Writers

e Lhamjab Borjigin. In or around August 2019, a court in
Xilinhot city, Xilingol (Xilinguole) League, IMAR, sentenced
Mongol historian Lhamjab Borjigin to one year in prison, sus-
pended for two years.36 In April 2019, the court tried the 75-
year-old on charges reported by the Southern Mongolian
Human Rights Information Center as “ethnic separatism,”
“sabotaging national unity,” and “illegal publication and illegal
distribution.”37 A Xilinhot official previously linked the first
two charges to a book Borjigin self-published in 2006 about
Mongols’ experiences during the Cultural Revolution.38

e Zhao Baahuu. In September 2019, public security officials
in Ke’erqin Right Center Banner, Hinggan (Xing’an) League,
IMAR, administratively detained Mongol poet Zhao Baahuu,
who had published poetry online that was critical of the Chi-
nese government’s policies toward ethnic minorities.3® Accord-
ing to an administrative detention notice, Zhao had violated
Article 26 of the PRC Public Security Administration Punish-
ment Law for poems he had published.40 Upon his release, au-
thorities rleportedly confined Zhao to his home under “soft de-
tention.” 4
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Findings

e To address demographic concerns and spur population
growth, the Chinese Communist Party and government relaxed
the one-child policy in 2016 to allow all married couples to
have two children. The “universal two-child policy,” however,
remained a birth limit policy, and Chinese authorities contin-
ued to threaten or impose punishments, including heavy fines,
job termination, and abortion, on families for illegal preg-
nancies and births.

e Chinese authorities implemented the “universal two-child
policy” for a fourth consecutive year in 2019, and the latest
government statistics showed that the policy’s effect was lim-
ited. National Bureau of Statistics of China (NBS) data showed
that the total number of births in 2019—reportedly the lowest
since 1961—dropped by 580,000 in comparison to the 2018 fig-
ure. In 2019, China’s fertility rate remained around 1.6 births
per woman, below the replacement rate of 2.1 births per
woman necessary to maintain a stable population. The birth
rate was 10.48 per 1,000 persons, reportedly the lowest since
the founding of the People’s Republic of China in 1949. The
working-age population in 2019 declined for an eighth consecu-
tive year, by 890,000, while the elderly population increased by
4.39 million. China’s overall sex ratio in 2019 was 104.45
males to 100 females, and there were approximately 30.49 mil-
lion more males than females in China. Some independent de-
mographers dispute the official NBS statistics and claim that
China’s total number of births and total population are signifi-
cantly lower than that listed in the official reports.

e During the 2020 reporting year, central government authori-
ties continued to reject calls to end birth restrictions, despite
population experts voicing demographic, economic, and human
rights concerns over China’s population control policies. Ex-
perts urged the Chinese government to implement policies, in-
cluding financial incentives and other forms of assistance, to
encourage couples to have children. If not adequately ad-
dressed, China’s decades-long birth limit policies and resultant
demographic challenges could weaken China’s economy and po-
litical stability.

e The Chinese government’s restrictive birth limit policies
have exacerbated China’s sex ratio imbalance, which report-
edly has fueled the demand for foreign women and resulted in
human trafficking for purposes of forced marriage and commer-
cial sexual exploitation.

e Four decades of China’s population control policies combined
with a traditional preference for sons may have encouraged a
black market for illegal adoptions. This past year, the Commis-
sion observed a new trend in which pregnant foreign women
sold their newborn children in China for illegal adoption.
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Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Highlight the looming demographic challenges currently fac-
ing China in bilateral meetings with Chinese government offi-
cials—including a rapidly aging population, shrinking work-
force, and sex ratio imbalance; and emphasize that these demo-
graphic trends could harm China’s economy if not addressed in
a timely manner by ending as soon as possible all birth restric-
tions imposed on families.

O Use authorities provided in the Foreign Relations Authoriza-
tion Act Fiscal Year 2000 (Public Law No. 106-113) and the
Global Magnitsky Human Rights Accountability Act (Public
Law No. 114-328) to deny entry into the United States and im-
pose sanctions against Chinese officials who have been directly
involved in the formulation, implementation, or enforcement of
China’s coercive population control policies, including those
who have forced women to undergo sterilizations and abor-
tions.

O Call on China’s central and local governments to vigorously
enforce provisions of Chinese law that establish legal liability
for officials and other individuals who violate citizens’ personal
rights, abuse their power, or engage in malpractice for personal
gain while implementing population control policies.

O Publicly link, with supporting evidence, the sex ratio imbal-
ance exacerbated by China’s population control policies with
regional humanitarian and security concerns—human traf-
ficking, crime, increased internal and external migration, and
other possible serious social, economic, and political problems—
and discuss and address these issues in bilateral and multilat-
eral dialogues.
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International Standards and China’s Coercive Population Policies

During the Commission’s 2020 reporting year, despite continuing
calls from experts to end birth limits entirely and encourage more
births on both demographic and human rights grounds, the Com-
mission did not observe any policy changes by the Chinese central
government. Chinese authorities, under the “universal two-child
policy,” continued to implement coercive population control policies
that violate international standards. Started in 2016, the “uni-
versal two-child policy”! continues to impose birth limits, as did
the previous “one-child policy,” as the PRC Population and Family
Planning Law and provincial-level regulations restrict married cou-
ples to having two children.2 Regulations, which vary by province,
allow some couples to exceed the birth limit if they, for example,
are ethnic minorities, have remarried, or have children with dis-
abilities.3

Coercive controls imposed on Chinese women and their families,
along with additional abuses engendered by China’s population and
family planning system, violate standards set forth in the 1995 Bei-
jing Declaration and Platform for Action and the 1994 Programme
of Action of the Cairo International Conference on Population and
Development.# China was a state participant in the negotiation and
adoption of both.5 Acts of official coercion committed in the imple-
mentation of population control policies contravene provisions of
the Convention against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment,® which China has ratified.” [For
information on human rights violations aimed at controlling the
populations of Uyghur and other predominantly Muslim ethnic
groups in the Xinjiang Uyghur Autonomous Region, see Section
IV—Xinjiang.]

Population experts, economists, and human rights advocates
warned that China’s declining birth rates, which have dropped for
the past three years to new lows in 2019, would continue to bring
about negative economic and social consequences, including de-
creases in the number of women of child-bearing age and in the
size of the working-age population, a rapidly aging population, and
a continued sex ratio imbalance, unless the trend is reversed.8 The
Commission in this reporting year did not observe any response
from the Chinese central government to these concerns. In a public
comment made in January 2019, China’s National Health Commis-
sion (NHC) appealed to President and Communist Party General
Secretary Xi Jinping’s remarks upholding China’s Constitution as
the nation’s highest legal authority, writing that since “family plan-
ning” is written into the Constitution, it would be inappropriate to
quickly remove it, but that the relevant department would study
the issue.? In the same commentary to the National People’s Con-
gress, the NHC reiterated that Chinese officials will continue to
impose heavy fines, termed “social compensation fees” (shehui
fuyang fei), on couples who violate the two-child policy.1® The Hong
Kong-based South China Morning Post noted the absence of any
mention of family planning policy during China’s 70th anniversary
National Day parade in October 2019, an event at which the policy
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had been highlighted as a success in past years, and speculated
that the omission could signal a policy change in the future.l!

Coercive Implementation and Punishment for Noncompliance

During the 2020 reporting year, the Commission continued to ob-
serve the continuation of coercive population control policies. The
PRC Population and Family Planning Law contains provisions that
prohibit officials from infringing upon the “legitimate rights and in-
terests” of citizens while implementing family planning policies,
and establishes legal liability for officials who do s0.12 Some provin-
cial-level and other population planning regulations, however, con-
tinued to explicitly instruct officials to carry out abortions—often
referred to as “remedial measures” (bujiu cuoshi)—for unsanctioned
pregnancies.13 Some local government authorities in previous years
emphasized the need to prevent and control illegal pregnancies and
births, and during this reporting year local officials carried out the
invasive “three inspections” (intrauterine device (IUD) insertion
and pregnancy and health inspections) and “four procedures” (IUD
insertion, first trimester abortion, mid- to late-term abortion, and
sterilization).14 In one example, authorities in Xin’an village,
Shulan city, Jilin municipality, Jilin province, instructed local offi-
cials to carry out the Party’s population and family planning meas-
ures handed down from higher levels of government, including the
“four procedures.”1> A government report from Yangjiang town-
ship, Qionghai city, Hainan province, said that local authorities
carried out in total 1,583 “three inspections” in 2019, reaching 100
percent of their work target.16

Chinese authorities also continued to use fines to enforce citizens’
compliance with birth limit policies. In accordance with national-
level legal provisions,1? officials punished noncompliance through
“social compensation fees” for exceeding legal birth limits.18 In ad-
dition to a fine, officials imposed or threatened punishment for vio-
lating birth limit policies, including being fired from one’s job.1°

CASES OF COERCION

In August 2019, authorities in Yunfu municipality, Guangdong
province, imposed a fine of 153,000 yuan (approximately
US$22,000) on a couple—Xie Zhengning and Xue Ruiquan—for giv-
ing birth to a third child in violation of China’s two-child policy.2°
This “social compensation fee” came months after officials dis-
missed both parents from their respective jobs at Yunfu No. 1 Pri-
mary School and the Yunfu Public Security Bureau.2! Xie became
pregnant in June 2018, and local authorities pressured her a total
of 14 times to terminate her pregnancy or face losing her job.22 Xie
refused and gave birth to her third child in January 2019.23 She
argued that authorities’ administrative actions were illegal and vio-
lated provincial and national laws and regulations.2¢ After the cou-
ple made their case public via social media,25 the Guangdong Prov-
ince Health Commission told a reporter that although the rule that
excess births would result in job dismissal had been amended, “se-
rious” violations would still result in losing one’s job.26

In June 2019, local authorities in Hui’an county, Quanzhou mu-
nicipality, Fujian province, levied a social compensation fee on
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Chen Ruihong and his wife in the amount of 63,880 yuan (approxi-
mately US$9,200).27 Due to medical expenses for treating their
child’s acute lymphoblastic leukemia, the couple was unable to ful-
fill the obligation demanded by the Hui’an County Health and
Family Planning Office.28 Authorities had fined the couple for the
July 2015 birth of their third child.2® Although authorities told a
reporter that the couple may be eligible for a fee reduction, on July
1, 2019, an official told Chen that their fine amount could not be
lowered and that the office would seek legal recourse if the couple
failed to pay on schedule.3? The couple expressed concern that the
fee would make it impossible to fund their child’s medical ex-
penses.31 As of June 2020, the Commission had not observed any
update on the case.

The Universal Two-Child Policy

To address demographic challenges facing China, the Party and
government implemented the “universal two-child policy” in 2016
to boost population growth,32 but government and non-government
statistics showed that the policy’s effect was limited. In 2016, the
former National Health and Family Planning Commission had pre-
dicted that the “universal two-child policy” would result in popu-
lation growth,33 with an estimated total of 17.5 to 21 million chil-
dren born per year during the 13th Five-Year Plan period (2016—
2020).34 According to a January 2020 National Bureau of Statistics
of China (NBS) report, however, the number of total births in 2019
was 14.65 million—reportedly the lowest since 1961 35—showing a
decline of around 580,000 births, or nearly 4 percent, in comparison
to the officially reported 2018 figure of 15.23 million.36

Although observers agree with the NBS finding that birth rates
have declined for the past three years, population experts have
raised questions about the reliability of the Chinese government’s
population statistics 37 and the policies based upon them. For ex-
ample, Yi Fuxian, a U.S.-based demographer,38 disagreed with the
official NBS report, estimating that the total number of births in
2019 was around 10 million instead of the reported 14.65 million.3°
He also wrote that China’s reported population size of 1.4 billion
represented a serious overestimate, and that the actual total popu-
lation was around 1.279 billion at the end of 2019.49 According to
Yi’s findings, local authorities and schools within the past decade
had incentives to overreport population numbers, including the
claiming of greater subsidies based on higher numbers of school-
children.4! Officials allegedly used the inflated numbers to justify
the country’s population control policies.42 Yi concluded that “Chi-
na’s economic, social, political, educational and diplomatic policies
are all based on false demographic data.” 43

Experts, as well as an NPC delegate, have expressed concern
over the rapid decline in birth rates since the implementation of
the two-child policy.44 After a short-term “pile-on” effect added 1.31
million births in 2016,45 China’s birth rate has continued to decline
despite government efforts to encourage couples to have two chil-
dren.4¢ Some have attributed the decline in births to the decreas-
ing number of women of childbearing age,*” the reluctance on the
part of many married couples to have children due to such concerns
as the high cost of rearing a child,*8 the lack of adequate childcare
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and education options,*® and the potential disruption to career de-
velopment.5°

The government has made some attempts to incentivize births.
Authorities have tried to increase birth rates by establishing a pilot
marriage consumption subsidy fund in select cities, offering sub-
sidies to new couples, and by canceling the late marriage leave pol-
icy, which was originally intended to encourage later marriages
and fewer births under the one-child policy.5! To add incentives for
couples to have a second child, authorities in Jilin province enacted
a new policy in late 2019 to encourage employers, kindergartens,
and residential communities to set up nurseries for children under
the age of three.52 In May 2020, the Times (UK) reported that an
influential policy advisory body, the China Democratic League, was
proposing tax cuts for new parents and subsidies to help cover
childcare costs.53

As the “universal two-child policy” failed to boost population
growth for a third consecutive year, human rights advocates, popu-
lation experts, and a National People’s Congress (NPC) delegate,
citing demographic, economic, and rights concerns, called on the
Chinese government to end birth restrictions imposed on Chinese
families.5¢ For example, at the annual meetings of the NPC and
the Chinese People’s Political Consultative Conference (Two Ses-
sions) in May 2020, NPC delegate Huang Xihua proposed the can-
cellation of fines for births in excess of the two-child limit, the addi-
tion of subsidies for childcare, and greater job protection for female
employees who are pregnant.55 She argued that the government
would be sending the wrong message by continuing to punish ex-
cess births when society is faced with falling birth rates.56

Experts and journalists in 2019 noted that China’s decades-long
birth limit policies and resultant demographic challenges, which in-
clude a rapidly aging population and a shrinking workforce, could
threaten China’s economic and political stability.57 Falling birth
rates in the past three years show that the existing “universal two-
child policy” may not adequately mitigate China’s demographic
challenges.?® They also warned that even if all birth restrictions
are removed, that may not stop the trend of a falling birth rate and
population decline, especially if such changes are not supplemented
by policies that encourage births.59 Some urged the Chinese gov-
ernment to provide financial incentives, such as tax breaks, sub-
sidies, and other forms of assistance to encourage couples to have
more children.60

In addition to demographic concerns, a prominent economist also
emphasized that Chinese government authorities should respect
the rights of citizens to give birth and raise children.6! In February
2020, Ren Zeping, vice president and chief economist at
Evergrande (Hengda) and former deputy researcher at the Develop-
ment Research Center of the State Council, co-authored an opinion
saying that “raising children is everyone’s fundamental right, and
this right should be returned to families; completely relaxing [birth
limits] would respect all people fairly, without discrimination.” 62
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Demographic and Humanitarian Consequences of Population
Control Policies

Four decades of population control policies have exacerbated Chi-
na’s demographic challenges, which include a rapidly aging popu-
lation, shrinking workforce, and sex ratio imbalance.®3 Affected in
recent decades by government restrictions on the number of births
per couple, China’s total fertility rate has dropped from approxi-
mately 3 births per woman in the late 1970s %4 to an estimated 1.6
births per woman for 2020, below the replacement rate of 2.1 births
per woman necessary to maintain a stable population.65 In addi-
tion, the National Bureau of Statistics of China (NBS) reported
that China’s birth rate in 2019 was 10.48 per 1,000 persons in the
population, the lowest since the founding of the People’s Republic
of China in 1949.66

China’s low fertility and birth rates have contributed to a rapidly
aging population and a shrinking workforce. According to NBS,
from 2018 to 2019, China’s working-age population (persons be-
tween the ages of 16 and 59) declined by 890,000 to 896.40 million,
continuing a downward trend for an eighth consecutive year.6”
During the same period, the elderly population (persons aged 60 or
older) increased by 4.39 million from 249.49 million in 2019 to
253.88 million, or 18.1 percent of the total population.6® According
to the State Council National Population Development Plan (2016—
2030), China’s working-age population is expected to decline rap-
idly from 2021 to 2030, while the elderly population will increase
markedly during the same period and is predicted to reach a quar-
ter of the population by 2030.6° A study led by economist Ren
Zeping predicted that by 2050, people over age 64 will account for
approximately 30 percent of China’s total population, up from 7
percent in 2001, increasing at a rate never seen before.”0 At
present rates, the working-age population is predicted to decrease
by 240 million to 750 million by 2050, a 24-percent decrease from
the number in 2018.71 These demographic trends may burden Chi-
na’s healthcare, social services, and pension systems,’2 and could
bring adverse effects to China’s economy.?3

The government’s restrictive birth limit policies have also exacer-
bated China’s sex ratio imbalance, which reportedly fueled the de-
mand for foreign women and resulted in human trafficking. Al-
though Chinese authorities continued to implement a ban on “non-
medically necessary sex determination and sex-selective abor-
tion,” 74 some people reportedly continued the practices in keeping
with a traditional cultural preference for sons.”’> According to a
January 2020 NBS report, China’s overall sex ratio by the end of
2019 was 104.45 males to 100 females, and there were approxi-
mately 30.49 million more males than females in China (715.27
million males to 684.78 million females).”¢ For years experts have
expressed concerns that the sex ratio imbalance in China could
lead to an increase in crime,’”? trafficking of women,”® and social
instability.”® This past year, international media reports continued
to suggest a link between China’s sex ratio imbalance and the traf-
ficking of foreign women—from countries including Burma
(Myanmar), Cambodia, Indonesia, Laos, North Korea, Pakistan,
and Vietnam—into China for purposes of forced marriage or com-
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mercial sexual exploitation.8? [For more information on cross-bor-
der trafficking, see Section II—Human Trafficking.]

Decades of birth limits combined with a traditional preference for
sons may also have encouraged a black market for illegal adop-
tions. Beginning in 2019, the Commission observed a trend in
which foreign women sold their newborn children in China for ille-
gal adoption.8! According to Vietnamese news media reports, Viet-
namese authorities investigated and jailed three individuals sus-
pected of moving pregnant women across the border into China to
sell newborn children.82 [For inconsistencies in the definition of
“child trafficking” between Chinese law and international stand-
ards, see Section II—Human Trafficking.]
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HuMAN RIGHTS VIOLATIONS IN THE U.S. AND GLOBALLY
Findings

e During and prior to the Commission’s 2020 reporting year,
the Chinese government and Communist Party, as well as enti-
ties acting with their encouragement or at their direction, took
steps to limit the freedom of expression of American corpora-
tions and citizens outside China through the use of targeted
economic coercion. These steps were generally taken to discour-
age—through threatening or inflicting disproportionate eco-
nomic damage—the expression by American companies, enti-
ties, and their employees or customers of political views consid-
ered unacceptable by the Chinese Communist Party on a range
of issues, including events in Hong Kong, the Tibet Autono-
mous Region and other Tibetan areas of China, the Xinjiang
Uyghur Autonomous Region (XUAR), and Taiwan.

¢ In one example of such behavior, the National Basketball As-
sociation (NBA) saw its business in China severely impacted
after an October 2019 tweet sent by Houston Rockets General
Manager Daryl Morey in support of pro-democracy protests in
Hong Kong. In retaliation, broadcasts of NBA games in China
were suspended, other NBA events inside the country were
canceled, and NBA products were pulled from Chinese online
retailers. The league later estimated the total revenue lost to
be in the hundreds of millions of dollars.

¢ During and immediately prior to this reporting period, many
other companies and entities in the United States were subject
to—or appeared to take action in response to the threat of—
similar forms of punishment through economic coercion. These
include Apple, Paramount Pictures, Blizzard Entertainment,
Amnesty International, Coach, Calvin Klein, and McDonald’s.
e This form of retaliation seeks to impose collective silence on
American companies, entities, and their employees by threat-
ening or inflicting disproportionate economic damage in re-
sponse to the private speech or actions of individual employees.
Such retaliation is meant to encourage self-censorship and def-
erence to Chinese government policy goals among important
sectors of American society.

e Both before and during the Commission’s reporting period,
the government and Party surveilled and intimidated students
from China and Hong Kong studying at universities in the
United States, through means such as government-supervised
student organizations, social media surveillance and harass-
ment, and state media intimidation of students who publicly
express political views objectionable to the Party. This had a
documented chilling effect on the willingness of students from
these localities to exercise their freedom of expression while
studying in the United States.

o Identified agents of the Chinese government intimidated and
harassed members of China’s Turkic Muslim minorities resid-
ing in the United States, particularly those from the Uyghur
community. In many cases, this harassment included threats
to family members still in China and was conducted through
China-based social media platforms such as WeChat. Uyghurs
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inside the United States who chose to speak out about wors-
ening persecution of their community by the Chinese govern-
ment reported retaliation against family members and ac-
quaintances still in China.

e Observers noted worsening censorship of individuals in the
United States using China-based social media platforms such
as WeChat, with some users in the U.S reporting the suspen-
sion of their accounts for posting politically sensitive material.
e The growing popularity in the United States of the video-
sharing platform TikTok—developed and distributed by Bei-
jing-based software corporation ByteDance—also raised con-
cerns about free expression related to that company’s prior ex-
pressions of loyalty to the political and propaganda directives
of Chinese President Xi Jinping.

e During this reporting period, the Chinese government and
Communist Party continued a longstanding campaign to im-
pede or redirect the work of United Nations human rights bod-
ies and to reshape international consensus around human
rights in ways that elevate state power and diminish the power
of the individual to seek redress from the state. This included
concerted efforts to downplay, or avoid scrutiny of events in the
XUAR by accredited UN human rights bodies, and naming a
Chinese diplomat to be a member of the five-person Consult-
ative Group that vets and recommends working groups, inde-
pendent experts, and special rapporteurs for appointment by
the UN Human Rights Council president.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Call on officials in the Chinese government and Communist
Party to abide by internationally accepted norms on freedom of
expression—particularly those contained in Article 19 of the
International Covenant on Civil and Political Rights and Arti-
cle 19 of the Universal Declaration of Human Rights—and to
encourage China-domiciled companies to do the same. Empha-
size that failure to respect these widely accepted international
norms runs counter to China’s long-term interests, since the
use of economic power to suppress speech or influence policy
abroad can erode trust and reduce the attraction of China as
a market for foreign governments and businesses.
O Develop a strategy to protect American citizens’ right to free
expression from the coercive use of economic power by the Chi-
nese government. This could involve one or more of the fol-
lowing:

O Coordination with allies and like-minded partner na-

tions

O Efforts to reduce China’s leverage over American cor-

porations and organizations by diversifying their global

economic footprint

O A pool of funds to compensate individuals or entities

subject to economic coercion by the Chinese government or

entities under its direction
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O Legislation granting private citizens the right to seek re-
dress in civil court if retaliated against by their employer
for expressing political views related to China.

O Prepare a strategy for countering harassment or surveillance
by representatives or agents of the Chinese government within
the United States, including harassment or surveillance of
members of Turkic Muslim communities. This should include
the establishment of a website for the confidential reporting of
harassment or surveillance by representatives or agents of the
Chinese government within the United States.

O Ensure broad, sustained U.S. engagement in UN bodies with
human rights functions, including the General Assembly, the
Consultative Group, and the Economic and Social Council’s
Committee on Non-Governmental Organizations, to ensure
that these bodies remain true to their founding principles. This
engagement should include putting forth qualified American
candidates to serve on these and other UN bodies with human
rights functions, as well as encouraging allies and like-minded
partner nations to do the same, and building coalitions to sup-
port the candidates they put forth.

O Sustain, and where appropriate expand, programs that
incentivize the study of the Chinese language, the deep study
of China’s political system, and the Chinese Communist Par-
ty’s tools of external influence. The ability to anticipate and
understand China’s human rights violations within the United
States and at the UN—and to generate consensus around time-
ly, effective, culturally appropriate responses—depends on deep
fluency in China’s language, culture, and political system.
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Repression of Freedom of Expression Through Economic
Intimidation

Prior to and during the Commission’s 2020 reporting period, the
Chinese Communist Party and government used economic intimi-
dation to suppress the internationally recognized right to freedom
of expression! of American individuals, businesses, organizations,
and entities inside and outside China,2 and encouraged Chinese
businesses and entities under their control or influence to do the
same. The Party and government did so with the tools used to com-
municate political priorities to companies doing business in China:
a mixture of formal legal and regulatory requirements,3 as well as
? less 4formal political mobilization system known as the “united
ront.”

These tools give the government and Party a broad range of op-
tions to punish unacceptable political speech, including restricting
foreign businesses’ access to the Chinese market,> or indirectly sig-
naling through state media that foreign businesses’ actions are po-
litically unacceptable.6 The threat of such action also encourages
businesses to proactively monitor for instances of noncompliance
and take corrective action on their own.” The opaque, informal, and
self-policing aspects of the system mean that violations of freedom
of expression can occur without obvious direction by the govern-
ment or Party, even in instances when they are clearly the result
of expressing politically unacceptable points of view.® In addition to
violating individuals’ rights to freedom of expression enshrined in
international agreements such as the Universal Declaration of
Human Rights and the International Covenant on Civil and Polit-
ical Rights, the actions of the Party and government push foreign
and Chinese businesses to act in contravention of the UN Guiding
Principles on Business and Human Rights, which state that busi-
nesses have a responsibility to respect human rights and should
seek to avoid “contributing to adverse human rights impacts . . ..”9

Within this framework, the Chinese government has limited for-
eign businesses’ access to its domestic market and has done so for
many years.10 As a result, some American businesses that operate
in China censor themselves not only within the country but glob-
ally. For example, after previous threats by the Chinese govern-
ment to their ability to access the Chinese market,!! many Amer-
ican television and film production companies have been reluctant
to produce or distribute content that is critical of the Chinese gov-
ernment or Party.’2 The Commission has observed that this long-
standing reluctance continued during this reporting period: execu-
tives behind Apple’s recently launched Apple TV+ streaming serv-
ice instructed show developers to avoid content that portrayed
China unfavorably; in the upcoming film Top Gun: Maverick the
flags of Taiwan and Japan appear to have been removed from the
wardrobe of Tom Cruise’s character.’3 In June 2020, the American
video conferencing software company Zoom closed the accounts of
several U.S.- and Hong Kong-based democracy advocates critical of
the Chinese government after they organized video meetings with
mainland participants.!* The company said they closed the ac-
counts at the request of the Chinese government, on the grounds
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that the meetings violated Chinese law, despite the account own-
ers’ being physically outside China.15
During and immediately before this reporting period, the Com-
mission also observed the suppression of American corporations for
political speech by employees undertaken in an individual capacity.
On October 4, 2019, Houston Rockets General Manager Daryl
Morey retweeted a message expressing support for ongoing pro-de-
mocracy protests in Hong Kong.1® In the ensuing backlash, the
Chinese e-commerce platform Alibaba refused to stock Houston
Rockets merchandise, all 11 of the National Basketball Associa-
tion’s (NBA’s) official commercial partners in China suspended
business with the league, and state television refused to broadcast
NBA games.1” The NBA would later estimate total revenue lost to
be in the “hundreds of millions” of dollars.'® Although senior NBA
executives backed Morey’s right to free expression, the Houston
Rockets executive was publicly criticized by senior league figures,
including Los Angeles Lakers power forward Lebron James and Joe
Tsai, owner of the Brooklyn Nets and executive vice chairman of
the Alibaba Group.!? The Chinese government also reportedly de-
manded that the league fire Morey.2° As the controversy unfolded,
it prompted self-censorship in at least one major American media
organization, when a senior ESPN executive sent a memo directing
the network’s shows to focus on basketball when discussing the
controversy and to avoid its political dimensions.21
The incidents described above are part of a growing list, one that
demonstrates the chilling effect on freedom of expression caused by
the government and Party’s use of economic coercion against Amer-
ican individuals and organizations outside China. Other such inci-
dents observed during and immediately preceding this reporting
period include the following:
e In January 2019, the American restaurant chain McDonald’s
apologized after an advertisement it aired in Taiwan showed a
two-second clip of a student ID card depicting Taiwan as an
independent country.22
e In May 2019, a subsidiary of a Chinese state-owned enter-
prise declined to enter into a planned lease with its prospective
tenant Amnesty International for office space located in a
lower Manhattan building.23 Amnesty International is a
human rights advocacy organization that has published reports
pointing out China’s human rights violations.24 The landlord’s
representative, without providing any specific reason, made
reference to the fact that the company was a Chinese state-
owned enterprise, and told Amnesty International it was “not
the best tenant.” 25
e In August 2019, the American luxury brand Coach issued a
public apology the day it was singled out for criticism by Peo-
ple’s Daily, a newspaper overseen by the Party’s Central Prop-
aganda Department,2¢ for selling an English-language shirt
that did not list Hong Kong and Taiwan as part of China.27
e In August 2019, the American clothing brand Calvin Klein
issued a similar apology after Chinese internet users discov-
ered that the company listed Hong Kong and Taiwan as coun-
tries separate from China on its U.S. website.28
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e Blizzard Entertainment banned professional video game
player Ng Wai Chung from tournament play for six months
after Ng spoke in support of pro-democracy protests in Hong
Kong during a live Blizzard broadcast in October 2019.29

Harassment and Intimidation of Uyghurs in the United States

The Uyghur Human Rights Project, a Uyghur advocacy organiza-
tion, has reported an increase in state-backed harassment and in-
timidation of Uyghurs outside China since 2017,30 when the Chi-
nese government began constructing a network of mass internment
camps in the Xinjiang Uyghur Autonomous Region (XUAR) that
have held up to 1.8 million individuals from predominantly Muslim
ethnic minority groups, including Uyghurs, Kazakhs, Kyrgyz, Hui,
and others.31 Uyghur individuals in the United States have re-
ported threats and intimidation through phone and social media,
and threats—both direct and implied—to family members still in-
side China.32 This intimidation and harassment has taken place
alongside the mass persecution of Uyghurs within China,33 backed
by pervasive electronic and physical surveillance 3¢ and widespread
reported incidents of arbitrary detention and torture.35 In some
cases, the intimidation and harassment of Uyghurs in the United
States were conducted by anonymous individuals, while in others,
it was performed by identified members of the Chinese govern-
ment.3¢ This harassment and intimidation have had a chilling ef-
fect on Uyghurs in the United States who wish to speak about re-
pression in the XUAR,37 and violates their right to freedom of ex-
pression and association.38

The Chinese government often harasses Uyghurs in the United
States by forcing close family members to convey sensitive personal
and financial information.?® In one mid-2018 case, a Uyghur
woman living in the United States was contacted by her mother
and asked to provide—in addition to her U.S. phone number—her
U.S. bank account number and the license plate number of her car
in the United States.4® Based on the content of the conversation,
the woman believed Chinese authorities were coercing her moth-
er.4! In another similar 2018 incident, Chinese authorities detained
the mother of Uyghur-American Ferkat Jawdat in a XUAR mass
internment camp, prompting Jawdat to speak out about her
plight.42 He would not hear from his mother again until more than
a year later, in a May 2019 phone call, when she said she had been
released from the camp, and asked him to cease his advocacy.43
Her pleas continued in the months afterward, during which a Chi-
nese official contacted Jawdat and tried to convince him to return
to the XUAR, telling him that his actions made little difference
since “China is a powerful country.” 44

Internal Chinese government documents known as the “China
Cables” obtained by the International Consortium of Investigative
Journalists (ICLJ) provide evidence that the central government
and XUAR Party authorities coordinate in gathering information
on Uyghurs abroad.#> A June 2017 classified directive from the
XUAR’s Political and Legal Affairs Commission obtained by the
ICIdJ provides information gathered by Chinese embassies and con-
sulates on several thousand individuals from the XUAR who have
obtained foreign citizenship or reside outside China.#6 The docu-
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ment directs “grassroots stability maintenance forces” within the
XUAR to apply extra scrutiny when reviewing each of these indi-
viduals’ personal identification documents.#” The document does
not make an exception for individuals outside China.4® [For more
information on human rights violations against Uyghurs and other
ethnic minority groups in the XUAR, see Section IV—Xinjiang.]

Surveillance and Harassment of Students From China and Hong
Kong in the United States

The Chinese government and Communist Party surveil and in-
timidate students from mainland China and Hong Kong studying
at universities in the United States, through government-super-
vised student organizations, social media surveillance and harass-
ment, and state-controlled media intimidation of students who pub-
licly express political views objectionable to the Party.#® The ear-
liest use of these tactics predates the Commission’s current report-
ing period,5° and the atmosphere of suspicion they create has had
a documented chilling effect on the freedom of expression of stu-
dents from these localities studying in the United States.5! Accord-
ing to Alex Joske of the Australian Strategic Policy Institute, much
of this work is likely overseen by the Party’s United Front Work
Department.52

In one example, in July of 2019, police in Wuhan municipality,
Hubei province, detained 19-year-old Chinese national Luo Daiqing
while he was in the city during a break from his studies at the
University of Minnesota.?3 Court documents state that Luo had
used his Twitter account to post “more than 40 comments deni-
grating a national leader’s image and indecent pictures,” an appar-
ent reference to images posted by Luo that appear to mock Chinese
President Xi Jinping.5¢ For these posts—made on an American so-
cial media platform while Luo was physically outside China—a
court in China sentenced him to six months’ imprisonment on the
charge of “picking quarrels and provoking trouble.”?5 In another
case, individuals claiming to be Yale University students targeted
Hong Kong pro-democracy activist Nathan Law for online harass-
ment, including death threats, after he arrived at Yale in the fall
of 2019 to pursue a graduate degree.?® Official media such as the
Global Times amplified the harassment campaign with articles in
Chinese and in English, reporting disparagingly on Law’s decision
to attend Yale.57

Fear of retaliation can also discourage universities from speaking
up in defense of these students’ right to free expression and to
physical safety. The Chinese government has demonstrated that it
is willing to cut off joint research programs, or even threaten the
flow of Chinese students to foreign universities as a means of sig-
naling its displeasure.’®8 For many universities, this is a potent
threat, since those students are an important source of tuition rev-
enue.?® In October 2019, students from mainland China attending
Emerson University in Boston threatened a student from Hong
Kong after she spoke in support of Hong Kong’s pro-democracy pro-
tests. Emerson University did not comply with her request to issue
a public statement condemning the threats,’© and when com-
menting on the incident to the New York Times, the university’s
president cited the need for universities to have a “global com-
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petency” to avoid retaliation similar to that suffered by the Na-
tional Basketball Association.6?

Censorship of Individuals in the United States Through China-
Based Social Media

The PRC Cybersecurity Law requires social media platforms run
by companies in China to monitor content that their customers cre-
ate or share, censor content that violates laws and regulations, and
report such content to authorities.2 During this reporting year, the
Commission has observed continuing censorship of users in the
United States through the popular social media platform
WeChat.63 WeChat is owned and run by Tencent, a China-based
tech company.¢4 Some WeChat users in the United States have re-
ported that Tencent suspended their accounts for posting politically
sensitive material, depriving them of their main channel for com-
municating with friends and family in China.%5

Other China-based social media platforms such as TikTok and
Zynn have grown their market share in the United States,%6
prompting concern on the part of U.S. officials over the
extraterritorial application of Chinese domestic censorship stand-
ards.67 TikTok is run by ByteDance, a company based in Beijing
municipality, whose CEO publicly pledged to better implement Xi
Jinping’s political agenda in April 2018, following a series of pun-
ishments from Chinese regulators unhappy with the company’s in-
adequate censorship.® Following reports in November 2019 that
company executives in Beijing were driving decisions on censoring
TikTok content viewed by U.S. users, and that the company had
suspended the account of a U.S. user attempting to raise aware-
ness of the persecution of Uyghurs inside China, ByteDance
pledged to reform its content moderation practices outside China.6?

Impeding UN Human Rights Bodies and Redefining Global Human
Rights Norms

During this reporting period, the Chinese government and the
Communist Party continued a longstanding campaign to impede or
redirect the work of United Nations human rights bodies and to re-
shape international consensus around human rights in ways that
diminish the power of the individual to seek redress from the state.
These are part of the Party’s efforts to build what it calls guoji
huayuquan, or “international speaking rights,” a term that scholar
Nadege Rolland says reflects the Party leadership’s desire “to be
listened to, to influence others’ perceptions of China, and eventu-
ally to shape the discourse and norms that underpin the inter-
national order.” 70

Human Rights Watch has called the United Nations a “key tar-
get” of this kind of work, noting that China’s growing influence in
the body has meant that even UN Secretary-General Antoénio
Guterres has refrained from criticizing the mass persecution and
imprisonment of Turkic Muslims in the Xinjiang Uyghur Autono-
mous Region.”! The Party’s push to embed its preferred positions
on human rights in the UN’s human rights apparatus has been
given concrete form through resolutions and amendments at the
UN Human Rights Council (UNHRC).72 Among the motions intro-
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duced by the Chinese delegation (and supported by like-minded
states like Russia) were proposals that would reduce accountability
for countries that fail to cooperate with UNHRC mechanisms, pro-
mote state-to-state cooperation and dialogue on human rights at
the expense of naming and shaming poor performers, and make
human rights synonymous with state-led development rather than
an expression of inherent human dignity.?3

In early 2018, China and Russia also cooperated successfully to
defund a team within the office of the UN Secretary-General meant
to ensure that UN agencies promote human rights in their day-to-
day work.7# In April 2020, the Chinese government also succeeded
in naming Jiang Duan, a Chinese diplomat, to a one-year term as
one of the five members of the Consultative Group that will vet
and recommend working groups, independent experts, and special
rapporteurs for appointment by the UNHRC president.”> During
his term, Jiang—who used his previous diplomatic posting in Gene-
va to speak in defense of China’s treatment of the Uyghurs and
praise the human rights records of Russia and Cuba 76—will help
oversee the appointment of a special rapporteur on human rights
in Cambodia, an Asia-Pacific-focused working group on arbitrary
detention, and a special rapporteur on the promotion and protec-
tion of the right to freedom of opinion and expression.”” During a
UNHRC Universal Periodic Review of China’s human rights record,
Chinese diplomats also made direct threats to delegations that
were considering critical stances and blocked the accreditation of a
Uyghur activist who sought to attend a UN forum on indigenous
issues in New York City.78
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STATUS OF WOMEN
Findings

e The coronavirus disease 2019 (COVID-19) outbreak imposed
outsized risks and burdens on women in China due to already
existing gender-based inequalities. Women played essential
roles in the epidemic response, and the unequal gender dis-
tribution of labor, both paid and unpaid, associated with the
epidemic and with mandated self-isolation, meant that women
in China took on greater risk of infection and more of the bur-
den for treatment and containment. UN Women warned that
because of already existing gender gaps in earnings, savings,
and job security, the long-term effects of the epidemic would
disproportionately affect the livelihoods of women, particularly
ithose at the margins with fewer resources to weather economic
osses.

¢ In recent years, women in China have been facing persistent
gender inequality that scholars attribute to economic liberal-
ization and the promotion of sexist and regressive gender
norms in official discourse. Women in China experience severe
discrimination throughout their careers, from job recruitment
and hiring to wages and promotions. National laws also man-
date parental leave and other entitlements for women and not
men. These laws enforce the role of women as caregivers and
have led employers to avoid hiring women of child-bearing age
who do not already have children.

e A grassroots feminist movement has persisted in Chinese po-
litical and cultural life in recent years despite government re-
strictions and censorship. Feminist activists continued working
on issues including employment discrimination, gender-based
violence, and the rights of single women to access services and
benefits related to pregnancy and birth—as well as to acquire
legal documentation for their children—for which current poli-
cies require proof of marriage. Young Chinese people outside
China have also played an increasingly important role in femi-
nist activism in China as the government intensifies restric-
tions within China’s borders.

e The inclusion of anti-sexual harassment provisions in the
Civil Code in May 2020 was a sign that women’s rights advo-
cacy is having an impact even as it has been severely sup-
pressed.

e During the COVID-19 outbreak, grassroots volunteers and
civil society organizations brought attention to gaps in support
for women and marshaled donations, services, and volunteers
to address the need for menstrual supplies for frontline work-
ers and to provide support for domestic violence victims.

e Gender-based violence in China remains a serious issue. By
December 2019, Chinese courts had issued only 5,749 protec-
tive orders in the four years since the passage of the PRC Anti-
Domestic Violence Law in March 2016.

e The Commission has also observed reports of gender-based
violence perpetrated by the state against ethnic minority
women in the Xinjiang Uyghur Autonomous Region (XUAR):
interviews of Uyghur and Kazakh women released from camps
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have indicated acts of rape, forced abortion, and forced steri-
lization.

¢ Domestic violence rose substantially during the COVID-19
epidemic due to enforced co-habitation and rising tensions in
households from economic strain and fears about the virus, ac-
cording to experts on gender-based violence. Accountability and
redress for violence diminished as some local authorities de-
layed approval of protection orders and converted shelters for
domestic violence victims into homeless shelters.

Recommendations

Members of the U.S. Congress and Administration officials are
encouraged to:

O Publicly and privately urge the Chinese government to re-
spect the freedom of expression and assembly of all rights ad-
vocates, and in particular to refrain from harassing and intimi-
dating the independent women’s rights advocates seeking to in-
crease awareness about gender inequality and sexual harass-
ment.

O Urge the Chinese government to publicly expand its commit-
ment to gender equality through measures such as increasing
the number of women at the highest levels of political leader-
ship, instituting gender equality and anti-harassment training
in government workplaces, and challenging discriminatory atti-
tudes based on gender through public education.

O Commend the Chinese government for recent legal develop-
ments aimed at promoting the welfare of women and gender
equality. These include the inclusion in the Civil Code of a pro-
vision targeting sexual harassment. Encourage the government
to strengthen formal support services for implementation—for
example, by increasing funding for health services or shelters
for women experiencing violence, providing funding and sup-
port for attorneys for legal services, and allowing independent
lawyers and advocates to assist with the promotion and imple-
mentation of laws related to gender equality through lawsuits
and public campaigns.

O Support international exchanges among academics, legal ad-
vocates, non-governmental organizations, and others that focus
on the implementation and enforcement of recently adopted
laws promoting gender equity. In particular, facilitate and sup-
port technical assistance programs that would help all those
working in law enforcement and the judiciary to implement the
PRC Anti-Domestic Violence Law effectively and challenge dis-
criminatory attitudes based on gender, sexual orientation, and
gender identity. Train law enforcement, as the first point of
contact, to address reports of violence in a way that does not
undermine victims’ concerns or safety. Urge provincial-level of-
ficials to implement provincial regulations according to the
PRC Anti-Domestic Violence Law.

O Encourage the collection and analysis of data on disparities
in economic and social factors based on gender so as to monitor
changes.
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Introduction

Women in China face persistent gender inequality ! that scholars
attribute to economic liberalization and the promotion of sexist and
regressive gender norms in official discourse in recent years.2
Women’s participation in the labor force is declining, and gender-
based violence remains a serious issue, including that perpetrated
by the state against Uyghur and other ethnic minority women. At
the same time, grassroots feminist activism has become a unique
and dynamic force within Chinese society, mobilizing campaigns to
generate changes in government policy and public attitudes even as
the government is increasing its restrictions on Chinese civil soci-
ety generally.3 Because of existing gender gaps, women have been
disproportionately impacted in the coronavirus disease 2019
(COVID-19) outbreak, and experts predict that these gender gaps
will widen further with the economic and social disruption of the
epidemic.

Participation and Discrimination in the Labor Force

During the 2020 reporting year, Chinese women, who make up
43.7 percent of the total labor force,* faced social and economic
roadblocks to advancing their careers. The labor force participation
rate among Chinese women, although still fairly strong by global
standards,® continued to fall, declining from 73.2 percent in 1990
to 60.5 percent in 2019.6

GREATER ECONOMIC AND EMPLOYMENT VULNERABILITY

Although Chinese women work in a variety of economic sectors,
a significant proportion work in several industries with weak labor
protection. For example, nearly one in four working women is in
the agricultural workforce,” and as of 2018 women made up the
majority of workers in the traditional retail sector, where employ-
ers often deny workers entitlements such as social insurance and
welfare benefits.8 Also, a November 2019 report by China Labor
Watch describes how female workers in toy factories are preferred
because they are perceived as more “docile” and are less likely to
be promoted to high-level management positions.®

EMPLOYMENT DISCRIMINATION

Women in China face severe discrimination throughout their ca-
reers, from job recruitment and hiring to wages and promotions.
Job recruitment listings frequently indicate a preference or require-
ment for men,10 with 11 percent of civil servant job listings in 2020
containing such specifications despite national laws prohibiting
gender discrimination in hiring, according to analysis by Human
Rights Watch.11 Women constituted 16.8 percent of senior and
leadership roles such as legislators, senior officials, and managers,
while earning on average 64.3 percent of what men earned, accord-
ing to the World Economic Forum’s 2020 Global Gender Gap Re-
port.12 A working paper published by the International Labour Or-
ganization in 2015 noted that such disparities have increased over
the current period of economic reform that began in 1978,13 accel-
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erating during the 2000s with the intensification of market liberal-
ization.14

GENDERED IMPACT OF NATIONAL PARENTAL LEAVE REQUIREMENTS

National laws mandating parental leave and other entitlements
for women and not men are a major reason for discriminatory hir-
ing and dismissal. Under these laws, male employees are not le-
gally entitled to parental leave but employers are required to grant
female employees 98 days of parental leave.l> Some employers re-
ported concerns that generous maternity leave makes women of
child-bearing age too expensive to hire and promote.l® Human
Rights Watch reports that discrimination against women has in-
creased since the passage of the universal two-child policy in late
2015.17

The Ningxia Hui Autonomous Region became the first provincial-
level authority to require 10 days per year of child care leave for
parents of children under three years old.1® A woman from Zhuhai
municipality, Guangdong province, won a case against her former
employer for firing her because of her pregnancy.1?

POLICY REFORMS AND DEVELOPMENTS REGARDING WORKPLACE
SEXUAL HARASSMENT

National-level officials announced policies to address sexual har-
assment and gender discrimination in employment. For the first
time, the National People’s Congress (NPC) legally codified a defi-
nition of sexual harassment.20 The new Civil Code, approved by the
NPC in May 2020, stipulates that “schools, enterprises, and gov-
ernment offices” must institute anti-sexual harassment policies to
prevent abuses of power.21

One woman in Chengdu municipality, Sichuan province, won her
sexual harassment case against Liu Meng, a social worker and her
former boss, who was legally ordered to apologize for his actions.22
However, the court did not accept the plaintiff's demand that her
employer be held liable for the harassment that occurred in the
workplace.23 Despite steps towards legal reform, Chinese women
continued to experience sexual harassment and assault across in-
dustries2¢ and faced retribution from employers for reporting
cases.25

DISCRIMINATORY LAWS AND INADEQUATE ENFORCEMENT OF
PROHIBITIONS ON GENDER DISCRIMINATION

International observers26 reported that gender-based employ-
ment discrimination in China has not been checked by prohibitions
against gender discrimination in existing laws2? or by China’s
international commitments.28 Chinese laws do not establish suffi-
cient mechanisms for enforcing prohibitions on gender discrimina-
tion.29 In addition, some laws themselves continue to discriminate
against women by barring them from performing certain jobs—in
some cases based on whether they are menstruating, pregnant, or
breastfeeding.3°
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Participation in Public Life
REPRESENTATION IN GOVERNMENT

The proportion of female representatives in top levels of govern-
ment and Communist Party leadership remained disproportion-
ately low, ranging from nearly 25 percent in the National People’s
Congress to none out of 26 ministerial positions and 1 out of 25 in
the Party’s Politburo (the most powerful governing body in
China).31 At lower levels of governance in urban areas, women did
not face the same gender gap and represented 50.4 percent of resi-
dential committee membership in 2018.32 By contrast, rural women
were underrepresented, making up only 24 percent of village com-
mittee members and 11.1 percent of village committee chairs.33
Women constituted 27.2 percent of Party membership in 2018,
which, as a common prerequisite for promotion in government, is
another indicator of women’s level of participation in governance.34

GRASSROOTS FEMINIST ACTIVISM

The grassroots feminist movement that has persisted in Chinese
political and cultural life in recent years despite government re-
strictions and censorship has been an important form of public par-
ticipation for younger women in China.35 Ever since a major crack-
down in 2015,36 feminist activists have faced increasing censor-
ship,37 prohibitions on organizing and conducting activities,3® and
restrictions on personal freedom for key members.3? Such restric-
tions have included detention: core #MeToo movement activist
Huang Xueqin was held in October 2019 for three months,49 and
women’s and labor rights advocate Li Qiaochu was held for four
months after being detained in February 2020.41 One leading activ-
ist stated that such repression has taken a significant toll on the
movement and the well-being of individual activists,%2 and one re-
searcher notes that the feminist community has adapted by becom-
ing more decentralized and informal in its organizing and by mak-
ing greater use of online mobilization.43 Young Chinese people out-
side China have also played an increasingly important role in femi-
nist activism in China as the government intensifies restrictions
within China’s borders.4+

Grassroots engagement with women’s issues in China has been
affected by major changes shaping China’s civil society environ-
ment more generally. The government’s restrictions on rights advo-
cacy have forcibly shut down non-governmental organizations
(NGOs) and media platforms associated with feminist activism in
recent years,*®> while a government policy promoting the outsourc-
ing of social services to private parties has led to social enterprises
receiving government funding to provide services like sex edu-
cation.#6 Nonetheless, feminist activists continued their inde-
pendent rights advocacy, working on issues including employment
discrimination, gender-based violence, and the rights of single
women to access services and benefits related to pregnancy and
birth—as well as to acquire legal documentation for their chil-
dren—for which current policies require proof of marriage.*?
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Gender-Based Violence
DOMESTIC VIOLENCE

During this reporting year, the Commission continued to observe
domestic violence affecting large numbers of women in China. Fol-
lowing the passage of the PRC Anti-Domestic Violence Law 48 in
March 2016, the Chinese government has made efforts at the na-
tional and local levels to enhance protection against domestic vio-
lence; however, by December 2019 Chinese courts had still only
issued 5,749 protective orders in the four years since the passage
of the PRC Anti-Domestic Violence Law.4® In January 2020, the
Supreme People’s Procuratorate and the All-China Women’s Fed-
eration jointly issued a proposal encouraging local women’s federa-
tion branches to report cases of domestic violence to local prosecu-
tors who would be required to report back upon the resolution of
each case.’9 In Guangdong province, the provincial government
drafted regulations in December 2019 to expand the definition of
domestic violence to include non-physical abuse such as threats,
stalking, and harassment.5! In June 2020, the local government of
Yiwu city in Jinhua municipality, Zhejiang province, issued sugges-
tions for developing a domestic violence database accessible to
prenuptial partners.52

SEXUAL HARASSMENT AND ASSAULT

Highly publicized incidents of sexual harassment and assault
continued to surface in China during the Commission’s reporting
year. These have included acts of sexual assault against female
passengers of carpool services,?3 between clients of matchmaking
services,®® and still others implicating teachers sexually abusing
students.?5 The Hong Kong-based NGO China Labour Bulletin has
in previous years attributed widespread sexual harassment in the
workplace to a lack of accountability due to vague legal definitions
of sexual harassment.5’6 Changes to China’s Civil Code in 2020,
however, established prohibitions on sexual harassment in the
workplace.5” The Ministry of Education pledged in September 2019
to further support the implementation of anti-sexual harassment
mechanisms at Chinese universities.?8 Universities in Beijing and
Shanghai municipalities fired several prominent faculty members
after they sexually harassed female students.5® In October 2019, a
court in Shanghai municipality issued the first criminal judgment
for sexual harassment on public transportation in Shanghai.s?

GENDER-BASED VIOLENCE AGAINST ETHNIC MINORITY WOMEN AS
GOVERNMENT POLICY

During this reporting year, the Commission has observed reports
of gender-based violence against ethnic minority women in the
Xinjiang Uyghur Autonomous Region (XUAR). Women account for
just over one quarter of individuals in the Xinjiang Victims Data-
base, and many women report having been subjected to gender-
based violence by state authorities.6! Interviews of Uyghur and
Kazakh women released from mass internment camps have indi-
cated acts of rape, forced abortion, and forced sterilization.%2 In ad-
dition to such sexual violence and measures aimed at minimizing
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Uyghur and other ethnic minority births, the Chinese government
has sought to target and control Uyghur and other ethnic minority
families by removing children from their mothers’ care to attend
boarding schools, urging couples to have fewer children, and en-
couraging Uyghur women to marry outside their ethnic group.63 In
an effort to exercise further control over Uyghur and other ethnic
minority 