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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

Docket No. 9344
PUBLIC

POM WONDERFUL LLC and ROLL
INTERNATIONAL CORP., companies and

STEWART A. RESNICK, LYNDA RAE
RESNICK, and MATTHEW TUPPER,
individually and as officers of the
companies.
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THE STEWART AND LYNDA RESNICK REVOCABLE TRUST’S AND
RESNICK FAMILY FOUNDATION, INC.’S OPPOSITION TO COMPLAINT
COUNSEL’S MOTION TO ENFORCE SUBPOENAS

The Stewart and Lynda Resnick Revocable Trust (“Trust”) and Resnick Family
Foundation, Inc. (“Foundation”) oppose Complaint Counsel’s Motion to Enforce
Subpoenas on the grounds that it is moot because they have already complied or will
comply with Federal Trade Commission’s (“FTC” or “Commission”) subpoenas as
indicated in their respective written responses or communications with counsel for the
FTC.

In its Motion to Enforce, the FTC secks an order compelling the Trust and
Foundation to: (1) produce all non-privileged documents responsive to the subpoenas;
and (2) identify by bates-number which of the documents that have already been
produced are specifically responsive to the subpoenas.

Starting with the second item of relief requested, although they contend they are

not required to do so, the Trust and Foundation have already addressed the FTC’s

demands by furnishing the Commission with the requested bates-range numbers
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identifying which documents have already been produced and are specifically responsive
to the subpoenas. (See E-mail dated Jan. 14,2011; Ex. A.)

Second, as indicated in their responses to the subpoenas, the Trust and Foundation
have stated their intention to produce non-privileged documents responsive to the
requests. In some cases, no responsive documents exist. Accordingly, the Trust and
Foundation intend to amend their subpoena responses to indicate that no such responsive
documents exist and to allay the FTC’s concerns that the Trust and Foundation have not
produced all the requested documents. With respect to communications between them
and certain researchers, the Trust and Foundation have stated that Respondents in this
action have already produced to the FTC documents that are responsive to the FTC’s
instant subpoenas. To the extent additional communications exist, the parties are meeting
and conferring in order to limit the scope of the requested communications so that the
Respondents, Trust, and Foundation may efficiently provide the FTC with responsive
documents with minimal duplication of documents, effort or burden.

In short, the FTC’s instant motion is moot and unnecessary. The Court need not
order that the Trust and Foundation do what they have already done. For these reasons,

the FTC’s Motion to Enforce should be denied.

Respectfully Submitted,

/Kristina M. Diaz
Kristina M. Diaz
ROLL LAW GROUP P.C.
1 1444 West Olympic Boulevard
10th Floor
Los Angeles, CA 90064
Telephone: 310.966.8775
E-mail: kdiaz@roll.com
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Attorneys for The Stewart and Lynda
Resnick Revocable Trust and The
Resnick Family Foundation, Inc.
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UNITED STATES OF AMERICA
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STEWART A. RESNICK, LYNDA RAE
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CERTIFICATE OF SERVICE

I hereby certify that this is a true and correct copy of THE STEWART AND
LYNDA RESNICK REVOCABLE TRUST’S AND RESNICK FAMILY
FOUNDATION, INC.’S OPPOSITION TO COMPLAINT COUNSEL’S MOTION
TO ENFORCE SUBPOENAS, and that on this 18th day of January, 2011, I caused the
foregoing to be served by e-mail on the following:

Heather Hippsley

Mary L. Johnson

Tawana Davis

Federal Trade Commission
601 New Jersey Avenue, NW
Washington, DC 20580
Counsel for Complaintant

John D. Graubert

Skye L. Perryman

COVINGTON & BURLING LLP

1201 Pennsylvania Ave, NW
Washington, DC 20004-2401
Telephone: 202.662.5938

Facsimile: 202.778.5938

E-mail: JGraubert@cov.com
SPerryman@cov.com

Counsel for Respondents POM Wonderful LLC, Roll International, Matthew Tupper,
Stewart Resnick, and Lynda Rae Resnick
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Bertram Fields

Greenberg Glusker

1900 Avenue of the Stars

21st Floor

Los Angeles, CA 90067
Telephone: 310.201.7454
Counsel for Respondents Stewart
Resnick and Lynda Rae Resnick

January 18, 2011
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/Kristina M. Diaz

Kristina M. Diaz

ROLL LAW GROUP P.C.
11444 West Olympic Boulevard
10th Floor

Los Angeles, CA 90064
Telephone: 310.966.8775
E-mail: kdiaz@roll.com

Attorneys for The Stewart and Lynda
Resnick Revocable Trust and The
Resnick Family Foundation, Inc.
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