


FINAL
FINDING OF NO SIGNIFICANT IMPACT (FONSI)
PERMANENT AIR AND MARINE FACILITY AT LIBBY ARMY AIRFIELD
FORT HUACHUCA, ARIZONA

INTRODUCTION: United States (U.S.) Customs and Border Protection (CBP) Air and Marine
Operations (AMO) plans to construct and operate a Joint Permanent Air Facility at Libby Army
Airfield (LAAF), Fort Huachuca, in Sierra Vista, Cochise County, Arizona. CBP AMO would
also demolish existing temporary facilities following construction, subject to the availability of
funding. The facility would be designed and constructed in accordance with Fort Huachuca and
LAAF guidance and regulations. CBP AMO has prepared this Supplemental Environmental
Assessment (SEA) to address the potential effects, beneficial and adverse, resulting from the
proposed construction and operation of the aforementioned facility. CBP AMO has operated at
LAAF on Fort Huachuca since 1999, providing support to the U.S. Border Patrol’s (USBP)
Tucson Sector mission to gain operational control of the border. LAAF is located in the north-
central portion of Fort Huachuca and LAAF is one of 21 joint-use airports in the country where
military runways also are used by a public airport, the Sierra Vista Municipal Airport (SVMA).

CBP AMO staff at LAAF currently work with Tucson Sector ground units and other law
enforcement agencies to interdict foreign national smuggling operations, detect and report other
illegal air or ground activities, and engage in Search and Rescue (SAR) operations. Currently,
CBP AMO operations at LAAF include the Sierra Vista Air Unit (SVAU) and the unmanned
aircraft systems (UAS) operations, which were deployed in 2005. The proposed permanent
facilities support the Border Patrol Strategy to gain and maintain effective control of the borders
of the U.S. In 2003, the legacy Immigration and Naturalization Service (INS) prepared an
Environmental Assessment (EA) for the Expansion of U.S. Border Patrol Air Operations and
Facilities, U.S. Border Patrol Tucson Sector, Arizona. That EA evaluated four alternatives,
three of which were located on the north side of LAAF, within or adjacent to the SVMA. The
SEA for this project will be tiered from the 2003 EA.

PROJECT LOCATION: Fort Huachuca is located in Cochise County just west of the City of
Sierra Vista, Arizona. The project is located approximately 70 miles southeast of Tucson,
Arizona and 15 miles north of the U.S. — Mexico International Border (Figure 1-1).

PURPOSE AND NEED: The purpose of the Proposed Action is to establish a joint permanent
air operations facility at LAAF, Fort Huachuca, Arizona, to support the USBP’s Tucson Sector
mission to manage operational control of the border. CBP AMO provides air support to USBP
Tucson Sector ground units and other law enforcement agencies to interdict foreign national
smuggling operations, detect and report other illegal air or ground activities, and engage in SAR
operations.

CBP obtained a permit for temporary use of land from the Department of the Army for their
current location at LAAF in 2006, which expired in September 2016. As a result, CBP is
actively pursuing permanent facility solutions for AMQ's Air Unit (AU) and National Air
Security Operations Center (NASOC) operations in order to accommodate and continue mission
operations.
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The Proposed Action is needed to provide sufficient land with access to a taxiway that will allow
support of current and additional manned and un-manned aircraft operations. The facility will
need to have the capacity to accommodate eight aircraft (five existing aircraft and three
additional aircraft) and 100 personnel (47 existing personnel and 53 additional personnel). At a
minimum, the facility would require hangars, support buildings, and vehicle and aircraft parking
as well as associated utilities and ancillary features. The airport and associated airspace must
support UAS operations and provide proximity to the U.S. - Mexico Border in the Tucson
Sector. CBP proposes continuing use of the current temporary facilities until permanent
infrastructure is approved and completed.

ALTERNATIVES: CBP analyzed two alternatives in the SEA. Alternative 1 is the No Action
Alternative. Under the No Action Alternative, the proposed construction of a permanent joint air
facility would not take place. In the absence of the permanent joint air facility, CBP AMO
operations would not become more efficient and effective. The No Action Alternative does not
meet the purpose and need for this project.

Alternative 2 is the Proposed Action. The Proposed Action would include improvements and
repairs to the current temporary facility as well as the construction of a new Joint Permanent Air
Facility. The Proposed Action also includes demolition of temporary facilities after completion
of the permanent facilities, subject to the availability of funding.

ENVIRONMENTAL CONSEQUENCES: The Proposed Action would have negligible
impacts on land use and it is not anticipated to have direct or indirect impacts on land use within
the surrounding area (i.e. the San Pedro Riparian National Conservation Area). The Proposed
Action is consistent with existing and future land uses (airfield) identified in Fort Huachuca’s
Real Property Master Plan Update.

Minor and permanent impacts to soils, and negligible impacts on vegetative habitat and wildlife
would occur as a result of disturbing up to 13 acres for the construction and improvement of the
joint air facility. The proposed site is already disturbed from previous airport improvement
activities and contains no unique vegetative habitat. Best management practices (BMPs) such as
dust suppression with water and erosion control measures would be implemented during
construction. A Stormwater Pollution Prevention Plan (SWPPP) would also be prepared prior to
construction activities and would include pre-and post-construction measures.

The Proposed Action would not directly or indirectly impact any surface waters or waters of the
U.S. as none are located within the project area. In addition, due to water mitigation measures,
there will be no significant impact to groundwater as a result of the current staffing levels or the
Proposed Action. In 2015, CBP acquired a 210.60 acre-feet (AF) per year (YR) conservation
easement on the 1,912 acre Flying H Ranch in Cochise County, Arizona as a water conservation
measure to offset effects (from staffing at CBP facilities at Fort Huachuca and throughout the
Sierra Vista subwatershed) to regional groundwater and flows in the Babocomari and San Pedro
rivers. 111.56 AF/YR of this 210.60 AF/YR water conservation easement credit went to
mitigate other CBP facilities and staffing outside of Fort Huachuca, which left 99.04 AF/YR of
conservation easement credit. Current staffing at LAAF consists of 47 people, with a calculated
annual groundwater withdrawal of 16.92 AF/YR, and was mitigated with the remaining 99.04
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AF conservation easement credit. This left a credit of 82.12 AF/YR (99.04 AF/YR - 16.92
AF/YR) to address future water mitigation needs. The Proposed Action of 53 additional
personnel will use 19.08 AF/Yr and will be mitigated with the existing 82.12 AF/YR surplus
conservation easement credit. This reduces the remaining credit available to address future water
mitigation needs to 63.04 AF/YR (82.12 AF/YR -19.08 AF/YR).

Eleven Federally listed species have the potential to occur within the project area; ocelot
(Leopardus pardalis), Mexican spotted owl (Strix occidentalis), Desert pupfish (Cyprinoden
macularis), jaguar (Panthera onca), western yellow-billed cuckoo (Coccyzus americanus),
northern aplomado falcon (Falco femoralis septentrionalis), northern Mexican gartersnake
(Thamnophis eques), Chiricahua leopard frog (Rana chiricahuensis), Gila topminnow
(Poeciliopsis occidentalis), and Huachuca water umbel (Lilacopsis schaffneriana ssp. recurva).
None of the 11 Federally listed species were detected during biological surveys within the
project area and there is no suitable habitat within or adjacent to the project area for 10 of the
species. The Proposed Action may affect, but is not likely to adversely affect, any of the
Federally listed species. U.S. Fish and Wildlife Service concurred with CBP’s findings in a
April 19, 2022 letter.

No archaeological sites were recorded within the Proposed Action construction boundaries. Four
archaeological sites were recorded within a 1-mile radius of the Proposed Action; however, none
of these would be affected by the implementation of the Proposed Action.

Temporary, negligible increases in air emissions would occur during construction of the joint air
facility and demolition of the temporary facilities. However, BMPs would be implemented to
reduce impacts to air quality, and air emissions would be below the Federal de minimis
thresholds for construction, operation, maintenance, and repair activities.

The Proposed Action would have a negligible beneficial impact on climate as a result of
improved efficiency of the proposed facility.

Noise level increases associated with the construction of the permanent air facility would result
in temporary, negligible impacts. Construction activities would be located on LAAF, which is
not surrounded by residences or any sensitive noise receptors. CBP AMO air operations would
expand under the Proposed Action with the addition of one MQ-9 Predator B UAS, one AS-350
A-Star helicopter, and one C-206 fixed-wing aircraft. The addition of these generally quiet
aircraft would increase the area exposed to noise levels greater than 65 dBA by 1 acre. No
significant noise impacts are anticipated under the Proposed Action.

Minor impacts to utilities would be expected under the Proposed Action. The operation and
maintenance of the joint air facility would require a minor increase in utility consumption to
support the additional personnel and aircraft. In all, the site is well equipped with existing
infrastructure and utilities, with the exception of fiber optics. If deemed desirable for the
permanent facility, a fiber optics line would need to be extended from Fort Huachuca’s central
plant. As a result, minor impacts to existing public services and utilities would be expected to
occur.
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The construction of the joint air facility on Fort Huachuca and demolition of the temporary
structures would have temporary negligible impacts on roadways and traffic. Operation of the
facility and the increase of 53 personnel would have a negligible impact on vehicular traffic and
would not impede military or civilian ground operations. The Proposed Action would allow for
the expansion of CBP AMO air operations and air operations could constitute seven percent of
the total flight operations at LAAF and SVMA. This increase in air operations is consistent with
ongoing and planned military and civilian air operations and the impacts would be negligible as
the existing air space is capable of supporting the increase.

The Proposed Action would have a negligible socioeconomic impact to the surrounding
communities. Although the Proposed Action would result in an increase in employment, the
increase in jobs represents less than 0.3 percent of Cochise County’s current employment levels.
The Proposed Action would not result in exposure of the environment or public to any hazardous
materials. The construction of the permanent air facility would be consistent with sustainability
and greening goals and is not anticipated to result in adverse impacts; several energy and water
conservation practices would be incorporated under the Proposed Action. Negligible impacts
would be associated with human health or hazardous materials.

BEST MANAGEMENT PRACTICES: BMPs were identified for each resource category that
could be potentially affected. Many of these measures have been incorporated as standard
operating procedures by CBP in similar past projects. The BMPs are identified in the SEA in
Section 5.0 Best Management Practices.

FINDING: On the basis of the findings of the SEA, which is incorporated by reference, and
which has been conducted in accordance with the National Environmental Policy Act, the
Council on Environmental Quality regulations, and Department of Homeland Security Directive,
023-01, Rev. 01, and Instruction Manual 023-01-001-01, Rev. 01., and after careful review of the
potential environmental impacts of implementing the proposal, we find that there would be no
significant impact on the quality of the human or natural environments, either individually or
cumulatively; therefore, there is no requirement to develop an Environmental Impact Statement.
Further, we commit to implement BMPs and environmental design measures identified in the
SEA and supporting documents.
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EXECUTIVE SUMMARY

INTRODUCTION

The United States (U.S.) Customs and Border Protection (CBP) Air and Marine Operations
(AMO) plans to construct and operate a Joint Permanent Air Facility at Libby Army Airfield
(LAAF), Fort Huachuca, in Sierra Vista, Cochise County, Arizona. CBP AMO would also
demolish existing temporary facilities following construction, subject to the availability of
funding. CBP AMO has prepared this Supplemental Environmental Assessment (SEA) to
address the potential effects, beneficial and adverse, resulting from the proposed construction
and operation of the aforementioned facility. CBP AMO has operated at LAAF on Fort
Huachuca since 1999, providing support to the U.S. Border Patrol’s (USBP) Tucson Sector
mission to gain operational control of the border. LAAF is located in the north-central portion of
Fort Huachuca and LAAF is one of 21 joint-use airports in the country where military runways
also are used by a public airport, the Sierra Vista Municipal Airport (SVMA).

CBP AMO staff at LAAF currently work with Tucson Sector ground units and other law
enforcement agencies to interdict foreign national smuggling operations, detect and report other
illegal air or ground activities, and engage in Search and Rescue (SAR) operations. Currently,
CBP AMO operations at LAAF include the Sierra Vista Air Unit (SVAU) and the unmanned
aircraft systems (UAS) operations, which were deployed in 2005. The proposed permanent
facilities supports the 2020 USBP Strategy to gain and maintain effective control of the borders
of the U.S. (CBP 2019a). In 2003, the legacy Immigration and Naturalization Service (INS)
prepared an Environmental Assessment for the Expansion of U.S. Border Patrol Air Operations
and Facilities, U.S. Border Patrol Tucson Sector, Arizona which evaluated four alternatives,
three of which were located on the north side of LAAF, within or adjacent to the SVMA (INS
2003). The SEA for this project will be tiered from the 2003 EA.

PROJECT LOCATION

Fort Huachuca is located in Cochise County just west of the City of Sierra Vista, Arizona. The
project is located approximately 70 miles southeast of Tucson, Arizona and 15 miles north of the
U.S. — Mexico International Border (Figure 1-1).

BACKGROUND

CBP obtained a permit for temporary use of land from the Department of the Army for its
current location at LAAF in 2006. Construction of the temporary facility was completed in 2008
and CBP has occupied the temporary facility since December 2008. The temporary permit
expired in September 2016. As a result, CBP is actively pursuing permanent facility solutions
for AMO's Sierra Vista Air Unit (AU) and National Air Security Operations Center (NASOC)
operations in order to accommodate and continue mission operations.
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PURPOSE OF THE PROPOSED ACTION

The purpose of the Proposed Action is to establish a joint permanent air operations facility at
LAAF, Fort Huachuca, Arizona, to support the USBP’s Tucson Sector mission to manage
operational control of the border. CBP AMO provides air support to USBP Tucson Sector
ground units and other law enforcement agencies to interdict foreign national smuggling
operations, detect and report other illegal air or ground activities, and engage in SAR operations.

NEED FOR THE PROPOSED ACTION

The Proposed Action is needed to provide sufficient land with access to a taxiway that will allow
support of current and additional manned and unmanned aircraft operations. The facility will
need to have the capacity to accommodate eight aircraft (five existing aircraft and three
additional aircraft) and 100 personnel (47 existing personnel and 53 additional personnel). At a
minimum, the facility would require hangars, support buildings, and vehicle and aircraft parking
as well as associated utilities and ancillary features. The airport and associated airspace must
support UAS operations and provide proximity to the U.S. - Mexico Border in the Tucson
Sector.

The facility site must have a high level of physical security and 24-hour occupational access will
be required to meet mission objectives and protect enforcement assets. The site must be cost
effective to improve, and all construction and operations must be consistent with Fort Huachuca
Real Property Master Plan and/or City of Sierra Vista Master Plan.

PROPOSED ACTION AND ALTERNATIVES CONSIDERED

CBP analyzed two alternatives in this EA. Under the No Action Alternative (Alternative 1), the
proposed construction of a Joint Permanent Air Facility would not take place. The No Action
Alternative serves as a basis of comparison to the anticipated effects of the other action
alternatives, and its inclusion in the EA is required by National Environmental Policy Act
(NEPA) regulations (40 CFR 1502.14(d)). CBP AMO would not have a permanent facility at
LAAF; thus, operational efficiency and effectiveness would not be improved within the area.
The No Action Alternative does not meet the purpose of and need for this project.

Alternative 2 is the Proposed Action. The Proposed Action would provide improvements and
repairs to the current temporary facility located at the southeastern end of LAAF and design and
construction of the new permanent facility that will eventually replace the existing temporary
facility. The Proposed Action also includes demolition of temporary facilities after completion
of the permanent facilities, subject to the availability of funding. The new facility would be
designed and constructed in accordance with Fort Huachuca and LAAF regulations and
guidance. It is anticipated that additional staff and aircraft would need to be assigned to LAAF
to meet CBP AMO’s mission requirements, so additional facilities are proposed for design and
construction immediately east and adjacent to the current temporary facilities at LAAF. The new
permanent facility would provide sufficient land with access to a taxiway that will allow for
development of a facility to support current and future helicopter, fixed wing, and UAS
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operations. The facility would have the capacity to accommodate eight aircraft and 100
personnel (47 existing personnel and 53 additional personnel).

ENVIRONMENTAL CONSEQUENCES

The Proposed Action would have negligible impacts on land use and it is not anticipated to have
direct or indirect impacts on land use within the surrounding area (i.e. the San Pedro Riparian
National Conservation Area). The Proposed Action is consistent with existing and future land
uses (airfield) identified in Fort Huachuca’s Real Property Master Plan Update.

Minor and permanent impacts to soils, and negligible impacts on vegetative habitat and wildlife
would occur as a result of disturbing up to 13 acres for the construction and improvement of the
joint air facility. The proposed site is already disturbed from previous airport improvement
activities and contains no unique vegetative habitat. Best management practices (BMPs) such as
dust suppression with water and erosion control measures would be implemented during
construction. A Stormwater Pollution Prevention Plan (SWPPP) would also be prepared prior to
construction activities and would include pre-and post-construction measures.

The Proposed Action would not directly or indirectly impact any surface waters or waters of the
U.S. as none are located within the project area. In addition, due to water mitigation measures,
there will be negligible impacts to groundwater as a result of the current staffing levels or the
Proposed Action. In 2015, CBP acquired a 210.60 acre-feet (AF) per year (YR) conservation
easement on the 1,912 acre Flying H Ranch in Cochise County, Arizona as a water conservation
measure to offset effects (from staffing at CBP facilities at Fort Huachuca and throughout the
Sierra Vista subwatershed) to regional groundwater and flows in the Babocomari and San Pedro
rivers. 111.56 AF/YR of this 210.60 AF/YR water conservation easement credit went to
mitigate other CBP facilities and staffing outside of Fort Huachuca, which left 99.04 AF/YR of
conservation easement credit. Current staffing at LAAF consists of 47 people, with a calculated
annual groundwater withdrawal of 16.92 AF/YR, and was mitigated with the remaining 99.04
AF conservation easement credit. This left a credit of 82.12 AF/YR (99.04 AF/YR - 16.92
AF/YR) to address future water mitigation needs. The Proposed Action of 53 additional
personnel will use 19.08 AF/Yr and will be mitigated with the existing 82.12 AF/YR surplus
conservation easement credit. This reduces the remaining credit available to address future water
mitigation needs to 63.04 AF/YR (82.12 AF/YR -19.08 AF/YR).

Eleven Federally listed species have the potential to occur within the project area; ocelot
(Leopardus pardalis), Mexican spotted owl (Strix occidentalis), Desert pupfish (Cyprinoden
macularis), jaguar (Panthera onca), western yellow-billed cuckoo (Coccyzus americanus),
northern aplomado falcon (Falco femoralis septentrionalis), northern Mexican gartersnake
(Thamnophis eques), Chiricahua leopard frog (Rana chiricahuensis), Gila topminnow
(Poeciliopsis occidentalis), and Huachuca water umbel (Lilacopsis schaffneriana ssp. recurva).
None of the 11 Federally listed species were detected during biological surveys within the
project area and there is no suitable habitat within or adjacent to the project area for 10 of the
species. The Proposed Action may affect, but is not likely to adversely affect, any of the
Federally listed species. USFWS concurred with CBP’s findings in a April 19, 2022 letter.
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No archaeological sites were recorded within the Proposed Action construction boundaries. Four
archaeological sites were recorded within a 1-mile radius of the Proposed Action; however, none
of these would be affected by the implementation of the Proposed Action.

Temporary, negligible increases in air emissions would occur during construction of the joint air
facility and demolition of the temporary facilities. However, BMPs would be implemented to
reduce impacts to air quality, and air emissions would be below the Federal de minimis
thresholds for construction, operation, maintenance, and repair activities.

The Proposed Action would have a negligible beneficial impact on climate as a result of
improved efficiency of the proposed facility.

Noise level increases associated with the construction of the permanent air facility would result
in temporary, negligible impacts. Construction activities would be located on LAAF, which is
not surrounded by residences or any sensitive noise receptors. CBP AMO air operations would
expand under the Proposed Action with the addition of one MQ-9 Predator B UAS, one AS-350
A-Star helicopter, and one C-206 fixed-wing aircraft. The addition of these generally quiet
aircraft would increase the area exposed to noise levels greater than 65 dBA by 1 acre. No
significant noise impacts are anticipated under the Proposed Action.

Minor impacts to utilities would be expected under the Proposed Action. The operation and
maintenance of the joint air facility would require a minor increase in utility consumption to
support the additional personnel and aircraft. In all, the site is well equipped with existing
infrastructure and utilities, with the exception of fiber optics. If deemed desirable for the
permanent facility, a fiber optics line would need to be extended from Fort Huachuca’s central
plant. As a result, minor impacts to existing public services and utilities would be expected to
occur.

The construction of the joint air facility on Fort Huachuca and demolition of the temporary
structures would have temporary negligible impacts on roadways and traffic. Operation of the
facility and the increase of 53 personnel would have a negligible impact on vehicular traffic and
would not impede military or civilian ground operations. The Proposed Action would allow for
the expansion of CBP AMO air operations and air operations could constitute seven percent of
the total flight operations at LAAF and SVMA. This increase in air operations is consistent with
ongoing and planned military and civilian air operations and the impacts would be negligible as
the existing air space is capable of supporting the increase.

The Proposed Action would have a negligible socioeconomic impact to the surrounding
communities. Although the Proposed Action would result in an increase in employment, the
increase in jobs represents less than 0.3 percent of Cochise County’s current employment levels.
The Proposed Action would not result in exposure of the environment or public to any hazardous
materials. The construction of the permanent air facility would be consistent with sustainability
and greening goals and is not anticipated to result in adverse impacts; several energy and water
conservation practices would be incorporated under the Proposed Action. Negligible impacts
would be associated with human health or hazardous materials.
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FINDINGS AND CONCLUSIONS

Based upon the analyses of the Environmental Assessment and the BMPs to be implemented, the
Proposed Action would not have a significant adverse effect on the environment. Therefore, no
further analysis or documentation (i.e., Environmental Impact Statement) is warranted. CBP, in
implementing this decision, would employ all practical means to minimize the potential for
adverse impacts on the human and natural environments.
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1.0 PURPOSE OF AND NEED FOR THE PROPOSED ACTION

11 INTRODUCTION

United States (U.S.) Customs and Border Protection (CBP) Air and Marine Operations (AMO) is
preparing a Supplemental Environmental Assessment (SEA) that addresses the potential effects,
beneficial and adverse, resulting from the proposed construction and operation of a Joint
Permanent Air Facility at Libby Army Airfield (LAAF), Fort Huachuca, in Sierra Vista, Cochise
County, Arizona. CBP AMO has operated at LAAF on Fort Huachuca since 1999, providing
support to the U.S. Border Patrol’s (USBP) Tucson Sector mission to gain operational control of
the border. LAAF is located in the north-central portion of Fort Huachuca. LAAF is one of

21 joint-use airports in the country where military runways also are used by a public airport, the
Sierra Vista Municipal Airport (SVMA).

CBP AMO staff at LAAF currently work with Tucson Sector ground units and other law
enforcement agencies to interdict foreign national smuggling operations, detect and report other
illegal air or ground activities, and engage in Search and Rescue (SAR) operations. Currently,
CBP AMO operations at LAAF include the Sierra Vista Air Unit (SVAU) and the unmanned
aircraft systems (UAS) operations, which were deployed in 2005. The proposed permanent
facilities support the 2020 USBP Strategy to gain and maintain effective control of the borders of
the U.S. (CBP 2019a).

In 2003, the legacy Immigration and Naturalization Service (INS) prepared an Environmental
Assessment for the Expansion of U.S. Border Patrol Air Operations and Facilities, U.S. Border
Patrol Tucson Sector, Arizona. That EA evaluated four alternatives, three of which were located
on the north side of Libby Army Airfield, within or adjacent to the SVMA. The SEA for this
project will be tiered from the 2003 EA (INS 2003).

1.2 PROJECT LOCATION

Fort Huachuca is located in Cochise County just west of the City of Sierra Vista, Arizona. The
project is located approximately 70 miles southeast of Tucson, Arizona and 15 miles north of the
U.S. — Mexico International Border (Figure 1-1).

13 PURPOSE OF THE PROPOSED ACTION

The purpose of the Proposed Action is to establish a joint permanent air operations facility at
LAAF, Fort Huachuca, Arizona, to support the USBP’s Tucson Sector mission to manage
operational control of the border. CBP AMO provides air support to USBP Tucson Sector
ground units and other law enforcement agencies to interdict foreign national smuggling
operations, detect and report other illegal air or ground activities, and engage in SAR operations.
CBP obtained a permit for temporary use of land from the Department of the Army for their
current location at LAAF. The Department of the Army provided this temporary permit in 2006.
Construction of the temporary facility was completed in 2008 and CBP has occupied the
temporary facility since December 2008. The temporary permit expired in September 2016.
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As a result, CBP is actively pursuing permanent facility solutions for AMQO's Sierra Vista Air
Unit (AU) and National Security Operations Center (NASOC) operations in order to
accommodate and continue mission operations.

1.4  NEED FOR THE PROPOSED ACTION

The Proposed Action is needed to provide sufficient land with access to a taxiway that will allow
support of current helicopter and UAS operations. The facility will need to have the capacity to
accommodate eight aircraft (five existing aircraft and three additional aircraft) and 100 personnel
(47 existing personnel and 53 additional personnel). At a minimum, the facility would require
hangars, support buildings, and vehicle and aircraft parking as well as associated utilities and
ancillary features. The airport and associated airspace must support UAS operations and provide
proximity to the U.S. - Mexico Border in the USBP Tucson Sector.

The facility site must have a high level of physical security and 24-hour occupational access will
be required to meet mission objectives and protect enforcement assets. The site must be cost
effective to improve and all construction and operations must be consistent with Fort Huachuca
Real Property Master Plan (RPMP) and/or City of Sierra Vista Master Plan.

1.5 SCOPE OF ENVIRONMENTAL ANALYSIS AND DECISIONS TO BE MADE

The scope of the SEA will include an evaluation of the direct, indirect, and cumulative effects on
the natural, cultural, social, economic, and physical environments resulting from the expansion
and construction activities associated with establishing a joint permanent air operations facility at
LAAF, Fort Huachuca, Arizona. The potentially affected natural and human environment is
limited to resources associated with the LAAF area of operation and Cochise County, Arizona.
Most potential effects will be limited to the construction site and immediately adjacent resources.

The SEA will document the significance of the environmental effects of the Proposed Action and
will look at alternatives that could potentially achieve the objectives of the Proposed Action.

The SEA will allow decision makers to determine if the Proposed Action would or would not
have a significant impact on the natural, cultural, social, economic and physical environment, as
well as whether the action can proceed to the next phase of project development or if an
Environmental Impact Statement (EIS) is required. The process for developing the SEA also
allows for input and comments on the Proposed Action from the concerned public, interested
non-governmental groups, and interested government agencies to inform agency decision
making. The SEA will be prepared as follows:

1. Conduct interagency and intergovernmental coordination for environmental planning.
The first step in the National Environmental Policy Act (NEPA) process is to solicit
comments from Federal, state, and local agencies and Federally recognized tribes about
the proposed project to ensure that their concerns are included in the analysis.

2. Prepare a draft SEA. CBP will review and address relevant comments and concerns
received from Federal, state, and local agencies or Federally recognized tribes during
preparation of the Draft SEA.
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3. Announce that the draft SEA has been prepared. A Notice of Availability (NOA) will be
published in the Sierra Vista Herald newspaper to announce the public comment period
and the availability of the Draft SEA and Finding of No Significant Impact (FONSI), if
applicable.

4. Provide a public comment period. A public comment period allows for all interested
parties to review the analysis presented in the Draft SEA and provide feedback. The
Draft SEA will be available to the public for a 30-day review at the Sierra Vista Public
Library, 2600 E Tacoma St, Sierra Vista, AZ 85635. The Draft SEA will also be
available for download from the CBP internet web page at the following URL address:
http://www.cbp.gov/about/environmental-cultural-stewardship/nepa-documents/docs-
review.

5. Prepare a Final SEA. A Final SEA will be prepared following the public comment
period. The Final SEA will incorporate relevant comments and concerns received from
all interested parties during the public comment period. The published NOAs, as well as
the comments received during the public comment period and CBP’s responses to those
comments will be provided in Appendix A of the Final SEA.

6. lssue a Finding of No Significant Impact (FONSI). The final step in the NEPA process is
the signature of a FONSI, if the environmental analysis supports the conclusion that
impacts on the quality of the human and natural environments from implementing the
Proposed Action will not be significant. In this case, no EIS would be prepared. The
Final SEA and signed FONSI will be distributed to Federal, state, and local agencies or
Federally recognized tribes.

1.6 APPLICABLE ENVIRONMENTAL GUIDANCE, STATUTES, AND
REGULATIONS

The SEA was prepared in compliance with the National Environmental Policy Act (NEPA) of
1969 as amended (42 U.S. Code 4321, et seq.), the Council on Environmental Quality’s (CEQ)
NEPA implementing regulations (40 Code of Federal Regulations [C.F.R.] 8§ 1500-1508), DHS
Directive Number 023-01, Rev.01, and DHS Instruction Manual 023-01-001-01, Implementation
of the National Environmental Policy Act. Recent changes to the CEQ regulations implementing
NEPA became effective on September 14, 2020. 85 Fed. R. 43304-76 (July 16, 2020). As stated
in 40 C.F.R. 8 1506.13, the new regulatory changes apply to any NEPA process begun after
September 14, 2020. This SEA substantively commenced prior to that date, as shown by the
scoping letters sent to stakeholders on December 20, 2019. Therefore, the SEA conforms to the
CEQ NEPA implementing regulations that were in place prior to September 14, 2020.

1.7  AGENCY COORDINATION

In accordance with 40 CFR 81501.7, 1503 and 1506.6, CBP initiated public involvement and

agency scoping activities to identify significant issues related to the Proposed Action. CBP is
consulting, and will continue to consult, with appropriate Federal, state, and local government
agencies, as well as Federally recognized tribes, throughout the SEA process (Appendix A).
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Responses received from agencies and recognized tribes are location in Appendix A. Formal and
informal coordination is being conducted with the following agencies:

Federal Agencies:

U.S. Fish and Wildlife Service (USFWS)

Bureau of Land Management (BLM)

Coronado National Forest Sierra Vista Ranger District
U.S. Environmental Protection Agency (USEPA)

U.S. Army Corps of Engineers (USACE)

Federal Aviation Administration (FAA)

U.S. Army

Fort Huachuca

National Park Service Coronado National Memorial
Air National Guard 162nd Fighter Wing Public Affairs
U. S. Geological Survey

State Agencies:

e Arizona Game and Fish Department (AZGFD)
e Arizona Department of Water Resources (ADWR)
e Arizona State Parks State Historical Preservation Office (SHPO)
e Arizona Department of Transportation (ADOT)
e Arizona Department of Environmental Quality (ADEQ)
e Arizona State Trust Lands Department (ASTL)
Other:
e City of Bisbee
e Cochise County Board of Supervisors
e City of Tombstone
e Town of Huachuca City
e Hereford Natural Resources Conservation
e The Center for Biological Diversity
e Huachuca Audubon Society
e City of Sierra Vista; Sierra Vista Chamber of Commerce
e Sierra Vista Public Library

Native American Tribes:

Ak Chin Indian Community
Fort Sill Apache Tribe

Gila River Indian Community
Hopi Tribe

Pascua Yaqui Tribe of Arizona
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Pueblo of Zuni

Salt River Pima-Maricopa Indian Community
San Carlos Apache Tribe

Mescalero Apache Tribe

White Mountain Apache Tribe

Tohono O'odham Nation

1.8  PUBLIC INVOLVEMENT

In keeping with established policy regarding an open decision-making process, this SEA and
resulting decision document of either a FONSI or a Notice of Intent (NOI) to prepare an EIS
were made available to agencies and the general public for review and comment. The Draft SEA
was released for a 30-day public review period on July 14, 2021. A Notice of Availability
(NOA) for the Draft SEA was published in the Herald Review newspaper and copies of the Draft
SEA were made available to the general public at local libraries and on the CBP website at
https://www.cbp.gov/about/environmental-management-sustainability/documents/docs-review
(Appendix A). Comments received during the public review period and responses to those
comments re located in Appendix A.

For further information on the Proposed Action or to request a copy of the SEA, please contact:
Mr. John Petrilla, Acting Environmental Branch Chief, CBP Border Patrol & Air and Marine
Program Management Office, 24000 Avila Road, Suite 5020, Laguna Niguel, CA 92677 or by e-
mail at BPAMNEPA@cbp.dhs.gov.
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20 PROPOSED ACTION AND ALTERNATIVES

Two alternatives are carried forward for evaluation in the SEA: 1) The No Action Alternative;
and 2) The Proposed Action. The Proposed Action includes the construction and operation of a
joint permanent air facility at LAAF, Fort Huachuca, in Sierra Vista, Cochise County, Arizona.

2.1 PROPOSED ACTION

The Proposed Action would provide improvements and repairs to the current temporary facility
located at the southeastern end of LAAF and would include design and construction of the new
permanent facility that will eventually replace the existing temporary facility. The Proposed
Action also includes demolition of temporary facilities after completion of the permanent
facilities, subject to the availability of funding. The Federal Aviation Administration (FAA)
would unconditionally approve an Airport Layout Plan showing the proposed new facility and
the location of updates to the temporary facilities.

Currently, CBP AMO resources at the temporary facility at LAAF include 47 CBP Agents and
contractors who operate two AS-350 A-Star helicopters, one C-206, fixed-wing aircraft, and two
MQ-9 Predator B UASs (Figure 2-1). The current temporary facilities are located on
approximately 9 acres just south of the Southeast Taxiway at LAAF and include two hangars,
two administration buildings, gravel parking (40 spaces), and paved aircraft parking and launch
pad (Figure 2-2). It is anticipated that 53 additional personnel and three additional aircraft (one
MQ-9 Predator B UAS [three total], one AS-350 A-Star helicopter [three total], and one C-206
fixed-wing aircraft [two total]) would need to be assigned to LAAF to meet CBP AMO’s
mission requirements, so additional facilities are proposed for design and construction
immediately south and adjacent to the current temporary facilities at LAAF.

Figure 2-1. Aviation Assets

Airbus AS-350 A-Star

MQ-9 Predator B
Source: CBP 2015
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Due to the deteriorating condition of the existing temporary site, this project will complete
repairs and improvements to the temporary site to keep the facilities operating for the expected
duration of the replacement facility construction. The new permanent facility would provide
sufficient land with access to a taxiway that will allow for development of a facility to support
current helicopter and UAS operations (see Figure 2-2). The new facility would be designed and
constructed in accordance with Fort Huachuca and LAAF regulations and guidelines. The
facility would have the capacity to accommodate eight aircraft (three MQ-9 Predator B UASS,
three AS-350 A-Star helicopters, and two C-206 aircraft) and 100 personnel (47 existing
personnel and 53 additional personnel).

2.1.1 Work to be completed at the Current Temporary LAAF
Renovate East Hangar (10,800 Square Feet [SF] and 30-38 foot tall)
Renovate West Hangar (10,800 SF and 30-38 foot tall)

Renovate Air Unit administration building (2,160 SF)

Renovate East administration building (2,160 SF and 20-30 foot tall)
Renovate West administration building (2,160 SF and 20-30 foot tall)
Renovate warehouse (800 SF)

N
-
N

Work to be conducted at the New Joint Permanent LAAF

Construct administration building (10,000 SF and 20-30 foot tall)

Construct parking area with 100 vehicle spaces (122,143 SF and 9-12 foot tall)
Construct hangar (30-38 foot tall) and shop space (26,934 SF)

Construct new taxiway to connect to airfield (50,000 SF)

Install aircraft ramp with helipad (130,000 SF)

Install maintenance and vehicle wash rack

Install enhanced lighting (25-30 foot tall)

Install signage and security fencing

2.1.3 Temporary Facilities to be Demolished Following Construction (Subject to the
Availability of Funding)

East Hangar (10,800 Square Feet [SF] and 30-38 foot tall)

West Hangar (10,800 SF and 30-38 foot tall)

Air Unit administration building (2,160 SF)

East administration building (2,160 SF and 20-30 foot tall)

West administration building (2,160 SF and 20-30 foot tall)

Warehouse (800 SF)

22 NOACTIONALTERNATIVE

The No Action Alternative would preclude the construction and operation of a joint permanent
air facility at LAAF, Fort Huachuca, in Sierra Vista, Cochise County, Arizona, and the FAA
would not have an Airport Layout Plan update to review. The No Action Alternative does not
meet the purpose and need for the proposed project, but will be carried forward for analysis, as
required by CEQ regulations. The No Action Alternative describes the existing conditions in the
absence of the Proposed Action.
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2.3  ALTERNATIVES EVALUATED BUT ELIMINATED FROM FURTHER
CONSIDERATION

CBP has previously completed a draft SEA and final EA to evaluate various potential parcels
near LAAF for construction of a permanent facility. CBP completed a draft SEA in 2010 (CBP
2010a); however, prior to completion, the Army requested CBP consider a different location.
Accordingly, CBP evaluated a different parcel that was also located on the airfield, and in 2015
an EA (CBP 2015) was completed for that location. Most recently, however, the Army and CBP
have a desire to construct the facility at the parcel originally considered as the Proposed Action
in the 2010 draft SEA. As such, no additional alternatives were evaluated and eliminated from
further consideration.

In the 2015 EA, alternatives outside of the Sierra Vista Subwatershed were not considered for
further evaluation because of the unique airspace requirements of UAS operations. Further, CBP
discussed placement of two alternative locations in an effort to identify the best site location for
the joint permanent air facility. These two potential alternatives, located next to one another at
the southeast end of LAAF, had been previously determined as potential locations for the
permanent facility. However, these alternative locations were deemed ineligible due to conflicts
with the Fort Huachuca RPMP.

24  ALTERNATIVES SUMMARY

The two alternatives selected for further analyses are the Proposed Action Alternative and the No
Action Alternative. The Proposed Action fully meets the purpose of and need for the project,
and the preferred construction and operation of a joint permanent air facility at LAAF, Fort
Huachuca, Arizona. An evaluation of how the Proposed Action meets the project’s purpose and
need is provided in Table 2-1.

Table 2-1. Alternatives Matrix of Purgose of and Need for Alternatives

Proposed No Action

Purpose and Need Action | Alternative
-—————————————————————————————————————————————————————————— ————|

Provide a new joint permanent air operations facility Yes No

Provide additional space and facilities for expansion to 100 personnel Yes No

Provide adequate space and facilities (e.g., aircraft parking ramp and taxiway
needed to connect new location to airfield; hangar and shop space support for

three MQ-9 Predator B UAS, three AS-350 A-Star helicopters, two C-206 fixed- es No

wing aircraft; maintenance building; and a 100-personnel parking area) at LAAF

Provide facility improvements to the current temporary LAAF Yes No
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3.0 AFFECTED ENVIRONMENT AND CONSEQUENCES

3.1 PRELIMINARY IMPACT SCOPING

This section describes the natural and human environments that exist within the region of
influence (ROI) and the potential impacts of the No Action Alternative and Proposed Action
Alternative outlined in Section 2.0 of this document. The ROI for the air facility upgrade is
LAAF and Fort Huachuca in Cochise County, Arizona. Only those issues that have the potential
to be affected by any of the alternatives are described, per CEQ guidance (40 CFR § 1501.7 [3]).

Some topics are limited in scope due to the lack of direct effect from the Proposed Action on the
resource or because that particular resource is not located within the project corridor (Table 3-1).

Table 3-1. Resources Analyzed in the Environmental Impact Analysis Process

Potential to Be

Affected by Analyzed Impact
Resource Implementation of | in This Rationale for Elimination Inte?lsit
Proposed Action EA y
Alternative
Land Use Yes Yes Not Applicable Negligible
Geology and Soils* Yes Yes Not Applicable Minor
No Prime Farmlands are
Farmlands No No located with the RO No Impact
Negligible
Hydrology and . Impact due
Groundwater Yes Yes Not Applicable o
Mitigation
Negligible
Surface Waters and . Impact due
Waters of the U.S. Yes Yes Not Applicable o
Mitigation
Floodplains Yes Yes Not Applicable Minor
Vegetative Habitat Yes Yes Not Applicable Minor
Wildlife and Aquatic Yes Yes Not Applicable Minor
Resources
Negligible
Threatened and . Impact due
Endangered Species Yes Yes Not Applicable to
Mitigation
Cultural, Historical,
Acrchitectural, and . -
Archacological Yes Yes Not Applicable Negligible
Resources
Air Quality Yes Yes Not Applicable Negligible
Climate Yes Yes Not Applicable Negligible
Noise and Noise- . -
Compatible Land Use Yes Yes Not Applicable Negligible
LAAF Permanent Joint 3-1 Final
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Resource

Potential to Be
Affected by
Implementation of
Proposed Action
Alternative

Analyzed
in This
EA

Rationale for Elimination

The project area is adjacent to
existing temporary CBP

Impact
Intensity

Safet

Light Emissions No No facilities and an active airport No Impact
that act as light emissions
sources.
Wild and Scenic River No No There are nO.W'Id and Scenic No Impact
rivers in the ROL.
Utilities and : :
Infrastructure™* Yes Yes Not Applicable Minor
The Proposed Action is located
Aesthetics and Visual No No adjacent to the existing airfield No Impact
Resources and facilities and would not be
out of place visually.
$?§?;’£¥i and Yes Yes Not Applicable Negligible
Department of . .
Transportation Act, No No No Sle ction 4.f properties are No Impact
. ocated in the ROI
Section 4f
Hazardous Material,
Solid Waste and Yes Yes Not Applicable Negligible
Pollution Prevention
Socioeconomics Yes Yes Not Applicable Negligible
No Coastal Resources are
Coastal Resources No No located in the ROI No Impact
The Proposed Action would
occur in an area of existing
Environmental Justice military airfield related land
and Protection of No No use. There are no housing No Impact
Children areas or residential populations
within the immediate vicinity
of LAAF.
The construction under this
alternative would be consistent
Sustaipabiﬂty and Yes Yes with_sustainability_and No Impact
Greening greening goals and is not
anticipated to result in adverse
impacts.
Human Health and Yes Yes Not Applicable Negligible

*Geology and Soil resources are not required for consideration in the NEPA process by the FAA (FAA Order 1050.1F).
**Utilities and Infrastructure and Sustainability and Greening categories correspond to FAA’s resource category Natural

Resources and Energy Supply.
***Roadways and Traffic corresponds to the Socioeconomics portion of FAA's resource category Socioeconomics,

Environmental Justice and Children’s Health and Safety Risks.

Impacts (consequence or effect) can be either beneficial or adverse and can be either directly
related to the action or indirectly caused by the action. Direct effects are caused by the action
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and occur at the same time and place (40 CFR 8 1508.8[a]). Indirect effects are caused by the
action and are later in time or further removed in distance but are still reasonably foreseeable (40
CFR 8 1508.8[b]). As discussed in this section, the alternatives may create temporary (lasting
the duration of the project), short-term (up to 3 years), long-term (3 to 10 years following
construction), or permanent effects.

Whether an impact is significant depends on the context in which the impact occurs and the
intensity of the impact (40 CFR § 1508.27). The context refers to the setting in which the
impact occurs and may include society as a whole, the affected region, the affected interests, and
the locality. Impacts on each resource can vary in degree or magnitude from a slightly
noticeable change to a total change in the environment. For the purpose of this analysis, the
intensity of impacts would be classified as negligible, minor, moderate, or major. The intensity
thresholds are defined as follows:

e Negligible: A resource would not be affected or the effects would be at or below the level
of detection, and changes would not be of any measurable or perceptible consequence.

e Minor: Effects on a resource would be detectable, although the effects would be
localized, small, and of little consequence to the sustainability of the resource. Mitigation
measures, if needed to offset adverse effects, would be simple and achievable.

e Moderate: Effects on a resource would be readily detectable, long-term, localized, and
measurable. Mitigation measures, if needed to offset adverse effects, would be extensive
and likely achievable.

e Major: Effects on a resource would be obvious and long-term, and would have substantial
consequences on a regional scale. Mitigation measures to offset the adverse effects
would be required and extensive, and success of the mitigation measures would not be
guaranteed.

3.2 LAND USE

3.2.1 Affected Environment

This section addresses current land use conditions, plans, and policies affecting the proposed
location for CBP AMO’s permanent facility. The ROI for land use encompasses the area
proposed for construction and the adjacent land.

Land use planning at LAAF is contingent on the U.S. Army because the airfield is situated on the
Fort Huachuca Military Installation. Lands surrounding Fort Huachuca are subject to Cochise
County, Santa Cruz County, and City of Sierra Vista land use restrictions. Additionally, Fort
Huachuca is adjacent to the San Pedro Riparian National Conservation Area (SPRNCA), which
is managed by the Bureau of Land Management (BLM) to protect and enhance the desert
riparian ecosystem. The SPRNCA, established by an Act of Congress in 1988, is the dominant
geographic feature in the San Pedro Basin, and is managed for a variety of wildlife,
environmental, and recreational uses. LAAF and the proposed project are located over 8 miles
west of the SPRNCA.

LAAF is one of 21 joint-use airports in the country where military runways also are used by a
public airport. Airfield land uses include 1,897 acres of military use at LAAF and 72 acres of
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public use at SVMA. According to the Fort Huachuca Real Property Master Plan Update, LAAF
has a current and future land use designation as airfield (U.S. Army 2007a per CBP 2015).

Airside facilities at LAAF include runways, taxiways, connecting taxiways, airfield lighting, and
navigation and visual aids. These facilities are designed, built, and referenced in accordance
with U.S. Army and FAA requirements. Landside facilities include terminal buildings, aircraft
parking aprons, hangars, fuel services, aviation-related businesses, and automobile access and
parking (Figure 3-1). Fuel services will include secondary containment structures to prevent soil
contamination in the event of a fuel spill.

Accident Potential Zones (APZs) are an important land use and zoning consideration at LAAF.
APZs, which are identified in Figure 3-2, are designated according to the Department of Defense
(DaD) as areas immediately beyond the ends of runways and along primary flight paths that are
subject to more aircraft accidents than other areas. Development within APZs is subject to DoD
guidelines. APZs are categorized as either APZ | or APZ 11, with APZ | being closer to the
runway and having the higher potential for accidents. Clear Zones work in conjunction with
APZs and are designated at the ends of runways. These zones have the highest potential for
accidents and are severely restricted from development (U.S. Army 2007a per CBP 2015).

3.2.2 Environmental Consequences

3.2.2.1 Alternative 1: No Action Alternative

No changes in land use would occur if CBP were to continue utilizing the existing temporary
facility. As a result, no temporary or permanent land use impacts are anticipated.

3.2.2.2 Alternative 2: Proposed Action Alternative

The Proposed Action is consistent with existing and future land uses identified in the Fort
Huachuca Real Property Master Plan Update (U.S. Army 2017). As noted, the site’s current land
use is categorized as airfield, which means the land must accommodate airfield related facilities
including landing and takeoff areas, aircraft maintenance areas, the airfield itself, operations and
training facilities, and navigational and traffic aids. The proposed project would permanently
impact approximately 13 acres through the construction of the proposed facilities and
temporarily impact up to approximately 5 acres. Demolition of the temporary facilities would be
consistent with Fort Huachuca and LAAF regulations and guidance. The Proposed Action would
have a negligible impact on land use.

There are no known conflicts between the Proposed Action and objectives of Federal, state,
regional, or local land use plans, policies, or controls for the site. There also is no known
conflict with APZs and Clear Zones on the site and with existing land use conditions.
Construction activities would not impact the use of lands nor would they cause a restriction to
future land uses adjacent to the site.

In December 2019, Sierra Vista had over 840 listings of homes (Realtor.com 2019). Indirect or
induced land use impacts within Sierra Vista or Cochise County are not anticipated, as the local
housing market can easily absorb the households associated with the additional personnel.
Additionally, the Proposed Action is not anticipated to have a direct or indirect impact on land
uses within the SPRNCA.
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3.3 GEOLOGY AND SOILS

3.3.1 Affected Environment

The proposed project area has been previously graded and disturbed. The project area is flat with
a gradual easterly slope and is situated approximately 4,600 feet above mean sea level (amsl),
which is the approximate elevation of LAAF.

Several hundred feet of consolidated and unconsolidated sedimentary deposits, most of which
are capable of transmitting groundwater, generally underlie the Upper San Pedro Basin. These
deposits may be more than 1,000 feet thick in the south, where basin and range type faulting has
produced a deep graben structure (CBP 2010a).

Most of the western boundary deposits follow the crest of the Huachuca Mountains, which vary
in elevation from about 5,000 to 8,400 feet amsl. This mountain range is composed of intensely
folded and faulted terrain in which marine limestone has been thrust beneath a granitic
continental margin at the end of the Paleozoic Era, approximately 245 million years ago (CBP
2010a). A series of these thrust faults creates a zone of weakness starting on the westernmost
flank of the Mule Mountains, south into Mexico, north up the spine of the Huachuca Mountains,
and finally to the northwest to where it dissects the Santa Rita Mountains (CBP 2010a). The
principal regional hydrostratigraphic features are the upper and lower units of unconsolidated
basin fill and overlying floodplain alluvium. These units form the regional and local aquifers
which are further discussed in Section 3.4 Hydrology and Groundwater.

The soil type in this area is classified as the White House complex (Figure 3-3). These gravelly
to sandy loams are very deep and well-drained and occur on 1 to 30 percent slopes at 4,500 to 4,
800 feet in elevation. They form in mixed fan alluvium on fan terraces where annual rainfall is
approximately 12 to 16 inches. These soils are characterized by low to high runoff and slow
permeability with water erosion slight to moderate and wind erosion slight. The high clay
content of the soils restricts water infiltration and permeability and this soil type responds well to
managed, natural and prescribed fires. The high shrink-swell potential should be considered
when foundations, concrete structures, and paved areas are designed and constructed (U.S. Army
2007a per CBP 2015).

Prime farmland is defined as land that has the best combination of physical and chemical
characteristics for producing food, feed, forage, fiber, and oilseed crops. It must be kept available
for these uses. No prime farmland is located in the ROI; therefore, the Farmland Protection
Policy Act does not apply. An impact would be considered significant if the total combined
score on Form AD-1005 ranges between 200 and 260. Impact severity increases as the total
score approaches 260.

3.3.2 Environmental Consequences

3.3.2.1 Alternative 1: No Action Alternative

No change in topographic, geologic, or soil resources of the area would occur. No impact on soil
resources is anticipated.
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3.3.2.2 Alternative 2: Proposed Action Alternative

The site is already disturbed from previous airport improvement activities. Grading using
standard cut and fill methods will occur in order to prepare the site for construction. Ground
disturbance is anticipated to be up to 13 acres and would occur only in previously disturbed
areas.

Ground clearing would occur as a result of site development. Surface disturbance from
excavation and construction will be limited to the extent practicable and no appreciable loss of
soil is anticipated. Soils within the project area are classified with low to moderate erodibility
and soil disturbing activities are anticipated only for locations outside of environmentally
sensitive and special management zone areas.

Excavated soils will be maintained temporarily at predetermined, nearby stockpile locations and
will be reused on-site to balance the site grading. During excavation and stockpiling, soils have
potential to be carried by strong winds or washed away by heavy rains, which would constitute
an impact. As a result, BMPs such as dust suppression with water and erosion control measures,
must be implemented during construction.

An un-named dry wash is located north of the project area. Increased sedimentation caused by
grading and impervious surfacing is not anticipated to impede the function of this wash because
of BMPs implemented during construction.

Provisions of the Arizona Pollutant Discharge Elimination System (Arizona Administrative
Code, Title 8, Chapter 9 and United States Code 1251 et seq.) require construction projects
disturbing more than 1 acre to have a Storm Water Pollution Prevention Plan (SWPPP) that
includes BMPs. These BMPs are designed to minimize soil erosion and protect surface water
quality. By statute, BMPs must include erosion and sediment controls, interim and permanent
stabilization practices, velocity dissipation devices in discharge locations and outfall channels,
and a description of post-construction storm water management measures. A SWPPP is required
prior to project implementation.

Overall, minor permanent impacts to soil resources from grading, excavation, and erosion are
anticipated during construction and demolition. Impacts will be minimized by implementing
BMPs such as erosion control measures, as part of the SWPPP. No prime farmland is located
within the project area or in adjacent areas; therefore, no impacts to prime farmland are
anticipated. The Proposed Action would not result in substantial alterations to topography or
local or regional geologic conditions since ground disturbance is anticipated to be less than 13
acres total and would occur in previously disturbed areas.
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34 HYDROLOGY AND GROUNDWATER

3.4.1 Affected Environment

The ROI is defined as the area within which an action may directly or indirectly cause changes in
the character of hydrologic and groundwater resources. The proposed project’s hydrologic
system is within the Sierra Vista Subwatershed (Figure 3-4). The sources of groundwater in the
Sierra Vista Subwatershed include mountain-front recharge, streambed infiltration, and
groundwater flow moving northward from Mexico. A vast majority of the Sierra Vista
Subwatershed is owned by the state (Arizona) and the Federal government (Callegary et al.
2016).

Groundwater is transferred to the San Pedro River in gaining reaches from groundwater flow out
of the basin to the north (ADWR 1994 per CBP 2015 and Callegary et al. 2016). This
hydrologic system can be quantified as a water budget and is illustrated in Figure 3-5.

Fort Huachuca, the communities of Sierra Vista and Huachuca City, agricultural operators, and
mining operators rely entirely on groundwater pumped from the regional watershed. When
groundwater is pumped from an aquifer, it is removed from storage or natural discharge
(groundwater recharge or discharge). The natural discharge provides stream baseflow or is
consumed through riparian evaporation and plant transpiration (evapotranspiration). Over time,
groundwater pumping in excess of recharge has created local declines in groundwater elevation.
As groundwater elevations decline, the quantity of water flowing into the San Pedro or
Babocomari rivers as baseflow is likely to decrease.

As part of a regional effort to obtain a sustainable yield (or balanced water budget), the Secretary
of the Interior in cooperation with the Upper San Pedro Partnership (USPP) prepared an annual
report to Congress known as the Section 321 Report. This report identified the steps taken to
reduce overdraft and restore sustainable yield of groundwater in the Sierra Vista Subwatershed.
Progress is being made toward balancing the water budget within the subwatershed with the
implementation of a variety of specific management measures including water conservation,
reuse, and recharge. The last Section 321 report was the Water Management of the Regional
Aquifer in the Sierra Vista Subwatershed — 2012 Report to Congress (USDOI 2014). This 2012
Section 321 Report estimated a groundwater storage deficit of 5,100 acre feet per year (AF/YR)
in the Sierra Vista Subwatershed in calendar year 2011. This groundwater storage deficit cannot
be directly compared to the deficits calculated in pre-2006 Section 321 reports because of the use
of an updated estimate of riparian evaporation and plant transpiration. Table 3-2 summarizes the
2011 water budget for the Sierra Vista Subwatershed.
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Table 3-2. 2011 Water Budget for the Sierra Vista Subwatershed

Estimated I~
Component Volume AF Description

Natural Aspects of System

Inflow largely from percolating waters on and around mountains
and through ephemeral channels

Groundwater Inflow?! 3,000 Subsurface inflow from Mexico
Subsurface outflow at USGS San Pedro River near Tombstone

Natural Recharge! 15,000

Groundwater Outflow" -440 stream flow-gauging station (09471550)
Stream Baseflow? -4.890 Groundwater discharge to the river that flows out of the
' Subwatershed
Evaporation and Plant Groundwate_r cqnsumed !n the riparian system exclusive of
-10,800 evapotranspiration supplied by near-riparian recharge from

i inn3
Transpiration precipitation or flood runoff

Sub-total 1,900 Natural aspects of system

Pumping

Groundwater withdrawals by water companies and
municipalities (excluding golf courses)

Rural Wells (gross) -4,238 Groundwater withdrawals by private wells
Groundwater withdrawals for industrial, golf courses, sand and

Public Water Supply (gross) -9,933

Industrial (gross) -1,226 .
gravel operations
Irrigation (net)* 61 0Gnr:;/undwater withdrawals for agricultural use; consumptive use
Sub-total -15,500 Pumping
Active Management
Measures
Reduction of Riparian 645 Management of invasive mesquite

Evapotranspiration
Municipal Effluent
Recharge®®

Recharge by the City of Sierra Vista, the Fort, City of
Tombstone, and City of Bisbee

Recharge of storm water within basins that have been installed
Detention Basin Recharge’ 143 to mitigate increased flood peaks in ephemeral-stream channels
resulting from urbanization.

3,273

Sub-total 4,400 Active management measures

Passive Recharge Resulting
from Human Activities

Incidental Recharge® 2,066 Mainly from exterior irrigation and septic tanks
Urbanization concentrates runoff in ephemeral-stream channels

Urban-Enhanced Recharge® 2,300 L

which increases natural recharge
Sub-total 4,400 Passive recharge due to human activities
Aquifer Storage Change'° -5,100 Additions or reductions in stored aquifer water

Source USDOI 2014; * Flow volume estimated by the Arizona Department of Water Resources; 2 USGS San Pedro River near the Tombstone
streamflow-gaging station base flow discharge estimated from the entire period of record; * Evapotranspiration value is averaged from the high
and low estimates;  Pumping for irrigation is consumptive use only. The area considered is the groundwater basin portion of the Sierra Vista
Subwatershed only; ® Municipal effluent recharge is water returned to the aquifer through recharge facilities as reported by the City of Sierra
Vista; ¢ Includes 350 acre-ft of incidental recharge through the constructed wetlands above the recharge ponds at the Sierra Vista Waste Water
Reclamation facility; ” Recharge of stormwater with basins installed to mitigate flood peaks in urban ephemeral-stream channels; & Incidental
recharge is an estimate of water returned to the aquifer from septic tanks and turf watering; ° Urbanization in semiarid climates can increase
recharge by concentrating rainfall runoff in ephemera-stream channels; ° Subtotals and total are equal to sum of individual terms rounded to
nearest 100 acre-ft; sum of subtotals can differ from sum of all individual terms rounded to nearest 100 acre-ft due to rounding error.
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Extensive research and modeling efforts regarding the complex hydrology of the Sierra Vista
Subwatershed are on-going. The regional aquifer is deep and mostly unconfined, except in some
portions of the southern half of the subwatershed. The regional aquifer is estimated to contain
between 19.8 to 26.1 million acre feet (AF) of recoverable water (ADWR 2005). Recently, U.S.
Geological Survey (USGS 2019a) published a Scientific Investigations Report which evaluated
the groundwater usage in the Sierra Vista Subwatershed within the Upper San Pedro Basin.
Estimations predicted an annual 5,100 AF reduction in human water consumption from theSierra
Vista Subwatershed from 2002 to 2012. However, the 2012 groundwater budget still showed an
approximately 5,000 AF deficit (USGS 2019a).

Overall, the chemical quality of the groundwater obtained by Fort Huachuca and other users in
the Upper San Pedro Basin is good and is considered suitable for domestic uses. However, in
several areas (St. David and Benson), fluoride and sulfate concentrations at or above drinking
water standards have been noted. Fluoride concentrations are relatively low throughout the
subwatershed but have been trending upward from 1993 to 2012, ranging from 0.2 to 0.8 mg/L.
Sulfate concentrations have had a precipitous decline with concentrations decreasing by 3 to 4
percent annually from 2003 to 2012 (USGS 2019a). Groundwater at the Fort is treated with
chlorine, and no other treatment is required (U.S. Army 2007).

The Sierra Vista subwatershed is an extremely active area with respect to water resource
management activities. Concern about regional groundwater withdrawal and potential impacts to
the stream flow in the San Pedro River have increased in recent years. Considerable effort has
been devoted to assessing the nature and extent of these impacts, as well as to developing and
implementing plans to mitigate any adverse impacts. The city of Sierra Vista, Arizona Land and
Water Trust, Fort Huachuca, numerous Federal, state, and local agencies, and a large number of
citizens and interest groups have been involved in this process (U.S. Army Garrison, Fort
Huachuca [USAGFH] 2000). Over the past decade, tremendous progress has been made in
reducing groundwater consumption rates in the Sierra Vista Subwatershed. This progress has
come in the form of reduced groundwater demand both on- and off-Installation and increased
artificial and enhanced recharge of the groundwater system. Annual pumping from Fort
Huachuca production wells has decreased from a high of approximately 3,200 AF in 1989 to a
low of approximately 986 AF in 2012.

In the case of Fort Huachuca, the reduction in water demand has occurred through a variety of
measures including fixture upgrades (i.e., replacement of high water use plumbing fixtures with
low water use fixtures), facility infrastructure removal/consolidation (i.e., demolition of
facilities), aggressive leak detection and repair, water conservation education, and
implementation of a strict landscape watering policy in military family housing. Agricultural
pumping has decreased as a result of the retirement of agriculture associated with creation of the
SPRNCA and through the purchase of conservation easements by Fort Huachuca in partnership
with The Nature Conservancy and Cochise County (Arizona National Guard [AANG], 2008 per
CBP 2015).
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3.4.2 Environmental Consequences

3.4.2.1 Alternative 1: No Action Alternative

The No Action Alternative would result in the predicted total groundwater use of 16.92 AF/YR
related to the direct, domestic, and induced water use generated by the CBP LAAF temporary
facilities at present staffing levels of 47 persons (CBP 2010b, Table 18. Note: what CBP 2010b
called current was 47 persons; future was estimated for 69 persons) (Appendix B). In 2015, CBP
established a conservation easement on 1,912 acres at the Flying H Ranch in Cochise County,
Arizona as a water conservation measure to offset effects to regional groundwater and flows in
the Babocomari and San Pedro rivers from staffing at CBP facilities in the Sierra Vista
Subwatershed, including the temporary facilities at LAAF (Appendix C). The conservation
easement yields a water savings of 210.60 AF/YR. After accounting for other water
conservation measures in place and current CBP staffing levels at facilities in the Sierra Vista
Subwatershed (to include Fort Huachuca), a credit of 82.12 acre-feet (AF) per year (YR)
remained to address future water mitigation needs (Enclosure B). The USFWS concurred with
CBP’s water use and credit calculations in 2015 (Appendix C). The No Action would have
negligible direct and indirect impacts on groundwater in the Sierra Vista Subwatershed.

3.4.2.2 Alternative 2: Proposed Action Alternative

Extrapolating from The Water Conservation Management Report for U.S. Customs and Border
Protection Activities within the Sierra Vista Subwatershed of the San Pedro Watershed, and
based on personal communications with John Petrilla at CBP, the addition of 53 people would
result in an additional groundwater use of approximately 19.08 AF/YR (0.36AF/YR per person
multiplied by 53 people) related to the direct, domestic, and induced water use. (See Appendix
B) A one-time construction groundwater use of 6.74 AF would also occur under Alternative 2.
The additional annual groundwater use of 19.08 AF/YR under the Proposed Action has been
mitigated with the 82.12 AF/YR existing surplus credit from the acquisition of the Flying H
Ranch conservation easement and reduces the remaining credit available to address future water
mitigation needs to 63.04 AF/YR (82.12 AF/YR -19.08 AF/YR). Thus, the Proposed Action
would have negligible direct and indirect impacts on groundwater in the Sierra Vista
Subwatershed.

No impact on groundwater quality is anticipated as a result of the Proposed Action because no
release of hazardous substances or pollutants and no injection of substances into groundwater is
expected to occur with the Proposed Action.

3.5 SURFACE WATERS AND WATERS OF THE U.S.

3.5.1 Affected Environment

The ROI is defined as the area within which an action may indirectly or directly cause changes in
the character of surface water resources and designated waters of the U.S. Surface water
discharges originating within the Sierra Vista Subwatershed are tributaries to either the San
Pedro or Babocomari Rivers (Figure 3-6).
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An un-named, dry wash is located north of the project area (Photograph 3-1) and is
approximately 15 to 20 feet wide, 6 feet deep, and over 1,000 feet long. This wash is not
considered a water of the U.S. or surface water per current Federal (Federal Register Vol. 85,
No. 77, 22250-22342) and state regulations. No surface waters or waters of the U.S. are located
in the project area or on Ft Huachuca.

Photograph 3-1. Un-named Dry Wash in Project Area

FAA’s significance threshold for wetlands is when an action would adversely affect a wetland’s
function to protect the quality or quantity of a municipal water supply including sole source
aquifers and a potable water aquifer; substantially alter the hydrology needed to sustain the
affected wetland’s values and functions or those of a wetland to which it is connected;
substantially reduce the affected wetland’s ability to retain floodwaters or storm runoff;
adversely affect the maintenance of natural systems supporting wildlife and fish habitat or
economically important timber, food, or fiber resources of the affected or surrounding wetlands;
promote development that cause any of the above impacts; or be inconsistent with applicable
state wetland strategies. FAA considers the significance threshold for water quality if an action
would not meet water quality standards. Potential difficulty in obtaining a permit or
authorization may indicate a significant impact. There are no potential jurisdictional wetlands
located within the footprint of the Proposed Action.

3.5.2 Environmental Consequences

3.5.2.1 Alternative 1: No Action Alternative

The No Action Alternative would result in negligible direct and indirect impacts on surface water
within the ROI.
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3.5.2.2 Alternative 2: Proposed Action Alternative

It may be necessary to cross (or culvert) the un-named, dry wash to provide a taxiway between
the proposed site and the Southeast Taxiway. At its largest, this crossing would be 100 feet long
and 20 feet wide resulting in approximately 2,000 sq ft of disturbance. The Proposed Action
Alternative would not directly impact wetlands or waters of the U.S. as none are present in the
project area.

The Proposed Action would increase the amount of impervious surfaces with the addition of
rooftops and paved surfaces for vehicles and aircraft. Surface water runoff from paved surfaces
is classified as nonpoint source pollution. The Proposed Action is anticipated to create only a
minor increase in additional nonpoint source pollution in the area. No significant impact to
water quality on-site or downstream is anticipated.

The addition of 53 people would result in an annual water use of 19.08 AF/YR. Additionally, a
one-time construction groundwater use of 6.74 AF would occur under Alternative 2. The
additional annual groundwater use of 19.08 AF/YR has been mitigated with the existing surplus
credit from the acquisition of the Flying H Ranch conservation easement and reduces the
remaining credit available to address future water mitigation needs to 63.04 AF/YR (82.12
AF/YR -19.08 AF/YR). Thus, the Proposed Action would have negligible direct and indirect
impacts on the baseflow of the San Pedro River.

3.6 FLOODPLAINS

3.6.1 Affected Environment

Floodplains include, at a minimum, areas subject to a one-percent or greater chance of flooding
in any given year (i.e., the 100-year flood). Floodplains can be considered lowland and
relatively flat areas adjacent to inland and coastal waters or flood-prone areas of offshore islands.
Per Executive Summary (E.O.) 11988, Federal agencies are directed to take action to reduce the
risk of flood loss; minimize the impact of floods on human safety, health and welfare; and
restore and preserve the natural and beneficial values served by floodplains. In general
topography and drainage patterns direct flows to the northeast into the Babocomari River, which
is a tributary to the San Pedro River.

LAAF is situated within the Fort Huachuca boundaries. Because military reservations are not
mapped for the National Flood Insurance Program, no Flood Insurance Rate Maps are available
from the Federal Emergency Management Agency for Fort Huachuca. Floodplain data for Fort
Huachuca originated from the Fort’s 1997 RPMP, which has since been incorporated into the
Fort Huachuca RPMP Update (U.S. Army 2017). According to these data, a potential floodplain
is primarily located on the northwest corner of the project area, where it also coincides with the
un-named wash (Figure 3-7). This data does not cite a source, so the degree of accuracy is
unknown. Hydraulic/hydrologic studies would be required in order to determine the boundaries
of the 100-year and 500-year floodplains. For the purposes of this analysis, the potential
floodplain located on the northwest corner of the project area is treated as a 100-year floodplain.
FAA’s significance threshold for floodplains is when a project would result in notable adverse
impacts on natural and beneficial floodplain values.
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3.6.2 Environmental Consequences

3.6.2.1 Alternative 1: No Action Alternative

The site design for the existing temporary facility was not able to avoid the floodplain.
Consistent with U.S. Army guidelines, the modular trailers were constructed 1-foot higher than
the floodplain elevation in order to minimize any damage should a flood occur. Additionally, the
existing facilities have been designed to move surface water runoff away from buildings into the
un-named wash. As a result, the existing temporary facility is not expected to have an impact on
local and regional floodplains and drainage patterns.

3.6.2.2 Alternative 2: Proposed Action Alternative

Potential floodplain encroachment would occur with the taxiway and a small portion of the
apron, while the administrative building and parking area would be located outside the
floodplain. The current alternative site is the only site approved by Fort Huachuca and the
limited footprint of the site does not allow all features to be located totally out of the potential
floodplain. CBP has minimized impacts to the potential floodplain and structures by siting
structures (Administrative Building and Hangar) outside the potential floodplain. The facility
would be designed to minimize any restriction to flood flow. It may be necessary to cross (or
culvert) the un-named, dry wash to provide a taxiway between the proposed site and the
Southeast Taxiway. At its largest, this crossing would be 100 feet long and 20 feet wide resulting
in approximately 2,000 sq ft of disturbance. The culvert would be sized during the design phase
of the project. As a result, construction of permanent facilities is not expected to have an impact
on local and regional floodplains and drainage patterns. No significant impact would occur on
floodplains.

3.7 VEGETATIVE HABITAT

3.7.1 Affected Environment

The ROI for vegetative habitat includes areas in and around LAAF where ground disturbance
could occur and where activities related to the Proposed Action could cause impacts to
vegetation. LAAF and the surrounding area exhibit high desert plain characteristics, where
vegetation is typical of open grassland and mesquite-grass savanna habitats as shown in
Photograph 3-2.

LAAF Permanent Joint 3-20 Final
Air Facility October 2022



Photograph 3-2. Typical Vegetation in the Project Area

Biological surveys of the project area were conducted in 2007 and 2019. The sites for the ramp
and hangar administration building were surveyed in 2007 as part of the original SEA and the
taxiway and parking areas were survey in 2019 in support of this SEA. The dominant vegetative
species present within the ROI is non-native Lehmann’s lovegrass (Eragrostis lehmanniana).
Other grass species present include purple threeawn (Aristida purpurea), tanglehead
(Andropogon contortus), plains bristlegrass (Setaria vulpiseta), dropseed (Sporobolus sp.),
Arizona cottontop (Digitaria californica), Johnsongrass (Sorghum halepense), and grama grass
(Bouteloua ssp.). Tree and shrub species present include velvet mesquite (Prosopis velutina),
desert broom (Baccharis sarothroides), burroweed (Isocoma tenuisecta), wolfberry (Lycium sp.),
fairy duster (Calliandra eriophylla), snakeweed (Gutierrezia sarothrae), wait-a-minute bush
(Mimosa aculeaticarpa), hog potato (Hoffmannseggia glauca), desert zinnia (Zinnia acerosa),
and soaptree yucca (Yucca elata) (CBP 2019b).
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Herbaceous vegetation is relatively abundant and dominated by Russian thistle (Salsola tragus),
common ragweed (Ambrosia artemisiifolia), silverleaf nightshade (Solanum elaeagnifolium),
telegraph weed (Heterotheca grandiflora), and horseweed (Conyza sp.). Other herbaceous
species included globe mallow (Sphaeralcea sp.), trailing four-o’clock (Allionia incarnata),
spiderling (Boerhavia intermedia), ragged nettle spurge (Jatropha macrorhiza), spreading
fleabane (Erigeron divergens), fetid dogweed (Dyssodia papposa), brownfoot (Acourtia
wrightii), pepperweed (Lepidium virginicum), and lambsquarters (Chenopodium album). The
vine species melon loco (Apodanthera undulata) was observed throughout the project area in
relatively high abundance. Cacti species are present in low numbers and limited to a few
scattered prickly pear (Opuntia engelmannii), and cholla (Cylindropuntia imbricata) (CBP
2019Db).

Agaves are an important resource at Fort Huachuca as foraging habitat for the recently Federally
delisted lesser long-nosed bat (USFWS 2018). The most significant stands of agave at the Fort
are designated as Agave Management Areas, which protect the plants and bats that may be
foraging in these areas from training activities and development. The nearest Agave
Management Area to the project area is situated approximately 1.8 miles west of the proposed
project. In November 2007, a site survey of the original six acres proposed in the 2010 draft
SEA identified the presence of four agave plants (Figure 3-8). Two plants were located within
the southern portion of the project area and appear to be desert agave (Agave deserti). Two sisal
agave (Agave sisalana) were located just outside of the project area but close to its northern
boundary. A recent survey of the proposed ramp and parking area (4 acres) in July 2019 did not
result in detection of any agave plants, but the habitat present has not been altered in a way that
makes it unsuitable for the plants to be present (CBP 2019b).

Ultimately, the potential effects of unmitigated groundwater use in the Sierra Vista
Subwatershed could result in changes in the type and distribution of vegetation along the San
Pedro River. Riparian vegetation varies from stream edge to the uplands, depending partly on its
water source. Some plants are sustained by the river’s baseflow, water in the river during dry
periods when no rainfall, runoff, or floods contribute water to the river. Cottonwood and willow
are almost entirely dependent on baseflow and are most sensitive to changes in groundwater
levels. In general, plants become increasingly reliant on rainfall rather than baseflow as their
distance from and above the river channel increases. (USSP 2007a per CBP 2015). Over time,
reductions in natural discharge may result in the gradual transition from groundwater dependent
vegetation such as cottonwood and willow to more drought-tolerant species.

The FAA significance threshold for vegetation requires consideration of the project’s impact on
population dynamics, sustainability, reproduction rates, natural and artificial mortality (aircraft
strikes), and the minimum population size needed to maintain the affected populations.
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3.7.2 Environmental Consequences

3.7.2.1 Alternative 1: No Action Alternative

No change in existing vegetative habitat or resources would occur at the project site. No direct
impact on vegetative habitat or resources is anticipated. The existing temporary facility was
constructed in 2008, disturbing approximately 9 acres of semi-desert grassland and/or mixed-
desert scrub habitat.

Indirect impacts associated with groundwater withdrawal from the No Action Alternative would
not reduce natural discharge into the San Pedro River and diminish riparian vegetation within the
SPRNCA. In 2015, CBP established 210.60 AF/YR of water savings credits to offset water use
at all CBP facilities in the Sierra Vista Subwatershed, including the temporary facilities at LAAF
(Appendix C). Under the No Action Alternative, any adverse impacts to the San Pedro River
associated with groundwater use at LAAF has already been mitigated for, and the No Action
Alternative would not have an adverse indirect impact on riparian vegetation.

3.7.2.2 Alternative 2: Proposed Action

The Proposed Action Alternative could disturb up to 13 acres of land by excavation, grading,
paving, or landscaping activities. This construction could remove up to approximately 13 acres
of semi-desert grassland and/or mixed-desert scrub vegetation consisting primarily of shrubs and
grasses within the fenced boundary of LAAF. Alternative 2 could result in the permanent loss of
semi-desert grassland and/or mixed-desert scrub habitat. This habitat is abundant across Fort
Huachuca and a loss of 13 acres would have a negligible impact.

The Fort’s Agave Management Plan dictates that prior to construction in Agave Management
Areas, surveys must be conducted to assess potential impacts. Although Alternative 2 is not
located within a designated Agave Management Area, care will be taken to limit impacts to
agave plants. It is estimated that no more than two agave plants will be affected and CBP will
coordinate with the U.S. Army to relocate these plants.

Indirect impacts associated with groundwater withdrawal from the Proposed Alternative would
not reduce natural discharge into the San Pedro River and diminish riparian vegetation within the
SPRNCA. In 2015, CBP established 210.60 AF/YR of water savings credits to offset water use
at all CBP facilities in the Sierra Vista Subwatershed, including the temporary facilities at LAAF
(Appendix C). The Proposed Action would have a one-time water use of 6.74 AF associated
with construction, which does not require mitigation. The 19.08 AF/YR of water use associated
with the Proposed Action has been mitigated with the 82.12 AF/YR existing surplus credit from
the acquisition of the Flying H Ranch conservation easement and reduces the remaining credit
available to address future water mitigation needs to 63.04 AF/YR (82.12 AF/YR -19.08
AF/YR). The Proposed Action would not have an indirect adverse impact on riparian vegetation.
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3.8  WILDLIFE AND AQUATICE RESOURCES

3.8.1 Affected Environment

The ROI for wildlife and aquatic resources includes areas in and around LAAF where ground
disturbance could occur and where activities related to the Proposed Action could cause impacts
to these resources. The term wildlife refers collectively to mammals, birds, fish, amphibians,
and reptiles.

Wildlife species found within or adjacent to the proposed project site are typical of open
grassland and mesquite-grass savanna habitats. Much of the wildlife is limited to species with a
small home range that are not sensitive to disturbance. Wildlife within the ROI is regularly
exposed to human disturbance and noise associated with existing airfield activities. Noise
impacts are discussed in Section 3.13. Additionally, a fence surrounds LAAF which limits
wildlife movement and migration.

Surveys conducted in July 2019 resulted in the observation of desert cottontail (Sylvilagus
audubonii), pocket mouse (Chaetodipus sp.), mourning dove (Zenaida macroura), western
meadowlark (Sturnella neglecta), a variety of small passerines, and lizards. Other species likely
to occur in the vicinity of the ROI include, but are not limited to, northern mockingbird (Mimus
polyglottos), cactus wren (Campylorhynchus brunneicapillus), curve-billed thrasher (Toxostoma
curvirostre), black-tailed jack rabbit (Lepus californicus), Harris” antelope squirrel
(Ammospermophilus harrisii), pocket gophers (Thomomys spp.), and various locally common
snakes and lizards (CBP 2019b).

The FAA significance threshold for vegetation requires consideration of the project’s impact on
population dynamics, sustainability, reproduction rates, natural and artificial mortality (aircraft
strikes), and the minimum population size needed to maintain the affected populations.

No raptor nests were observed during the field visits for this project. No aquatic resources or
habitats exist within the project area.

3.8.2 Environmental Consequences
3.8.2.1 Alternative 1: No Action Alternative
No change in existing wildlife and aquatic habitat and resources would occur in the ROI.

Indirect impacts associated with unmitigated groundwater withdrawal may reduce instream flow
and diminish riparian vegetation within the SPRNCA. This change in the hydrologic regime
could result in a decrease in aquatic and riparian habitat. In 2015, CBP established 210.60
AF/YR of water savings credits to offset water use at all CBP facilities in the Sierra Vista
Subwatershed, including the temporary facilities at LAAF. All impacts to groundwater have
been mitigated, and the No Action Alternative would have negligible direct and indirect impacts
on wildlife and aquatic habitats within the SPRNCA.
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3.8.2.2 Alternative 2: Proposed Action

Other than dispersed agave plants as discussed in Section 3.7, this site does not support any
unique wildlife habitat. The site does not support heavy-use wildlife movement areas or wildlife
movement corridors because it is fenced. As a result, the Proposed Action Alternative would
have a negligible impact on wildlife habitat.

Common wildlife species found at and surrounding the project area could be disturbed or
displaced during construction. Construction activities would result in a temporary increase in
noise and human activity that may disturb an individual. This impact would be negligible, of
short duration, and would not result in a significant impact on wildlife in the ROI. During
construction, passerines and other birds protected under the Migratory Bird Treaty Act, would
likely avoid the project area for higher quality native habitat. Higher quality native habitat exists
in the immediate vicinity; as such, the impact of this habitat displacement is expected to be
negligible.

The Proposed Action would have a permanent impact on vegetation and habitat where the
proposed facilities (13 acres) are constructed. Approximately 13 acres could be permanently
impacted by construction. New facilities would replace habitat that could be in use by native
wildlife. Due to the general low quality of the habitat in the project area, impacts would be
negligible. Enhanced lighting as well as security fencing associated with new facilities could
disrupt normal ecological processes for native wildlife. Implementation of BMPs would
minimize impacts on wildlife.

No water resources are found within the project area; therefore, no direct impact on aquatic
habitat or resources would occur. During construction, efforts would be taken to ensure no water
resources are inadvertently created for aquatic wildlife habitat or as a water source for terrestrial
wildlife. In 2015, CBP established 210.60 AF/YR of water savings credits to offset water use at
all CBP facilities in the Sierra Vista Subwatershed, including the temporary facilities at LAAF.
The Proposed Action would have a one-time water use of 6.74 AF associated with construction,
which does not require long term mitigation credit. The 19.08 AF/YR of water use associated
with operations of the Proposed Action has been mitigated with the existing surplus credit from
the acquisition of the Flying H Ranch conservation easement and reduces the remaining credit
available to address future water mitigation needs to 63.04 AF/YR (82.12 AF/YR -19.08
AF/YR). The Proposed Action would have negligible direct and indirect impacts on aquatic and
riparian habitats within the SPRNCA.

3.9 THREATENED AND ENDANGERED SPECIES

3.9.1 Affected Environment

The Endangered Species Act (ESA) of 1973 (16 USC 1531-1543) declares the intention of
Congress to protect Federally listed threatened and endangered species and designated Critical
Habitat of such species. The ESA defines an endangered species as a species in danger of
extinction throughout all or a significant portion of its range. A threatened species is a species
likely to become endangered within the foreseeable future throughout all or a significant portion
of its range. Proposed species are those that have been formally submitted to Congress for
official listing as threatened or endangered. Species may be considered endangered or threatened
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when any of the five following criteria occurs: (1) current/imminent destruction, modification, or
curtailment of their habitat or range; (2) overuse of the species for commercial, recreational,
scientific, or educational purposes; (3) disease or predation; (4) inadequacy of existing regulatory
mechanisms; and (5) other natural or human-induced factors affecting continued existence.
Additionally, the USFWS has identified species that are candidates for listing as a result of
identified threats to their continued existence. The candidate designation includes those species
for which the USFWS has sufficient information to support proposals to list as endangered or
threatened under the ESA. However, proposed rules have not yet been issued because such
actions are precluded at present by other listing activity.

The ESA also calls for the conservation of Critical Habitat. Critical Habitat consists of the areas
of land, water, and air space that an endangered species needs for survival. It also includes such
elements as food and water, breeding sites, cover or shelter, and sufficient habitat area to provide
for normal population growth and behavior. Destruction or adverse modification of Critical
Habitat is described as an action that results in direct or indirect alteration that appreciably
diminishes the value of Critical Habitat for both the survival and recovery of a listed species.
The loss of a single piece of habitat may not jeopardize the continued existence of the species,
but it may reduce the ability of Critical Habitat to contribute to recovery.

In 2009, discussions were held with USFWS to determine what effect, if any, the originally
proposed CBP project might have on the Federally listed species identified for Cochise County,
Arizona (CBP 2010a). From these meetings, it was determined that the project, as proposed, had
the potential to affect nine species based on the analysis of known species occurrence, the
presence of constituent elements of suitable habitat, potential effects of changes in baseflow in
the SPRNCA, and/or the listing of Critical Habitat for a Federally listed species. Since that time,
a new species (Mexican garter snake [Thamnophis eques megalops]) has been added and one
species (lesser long-nosed bat [Leptonycteris curasoae yerbabuenae]) has been removed (Federal
Register 2018). This information is considered to be valid for the current Proposed Action site,
due to the proposed site within the same location as the original 2010 site. Further, following the
delisting of the lesser long nosed bat (Leptonycteris yerbabuenae), a 15 year post-monitoring
plan focusing on continued roost occupancy, as well as monitoring and assessing the bats’ forage
availability is being drafted at this time. Listed species and Critical Habitat with the potential to
be directly or indirectly affected by the Proposed Action are listed in Table 3-3 and are discussed
in the following sections.
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Table 3-3. Federally Listed Species that Could Potentially be Affected by the Proposed
Action, Their Status, and Critical Habitat Designation

Common Name Scientific Name Status Critical Ogaimed Suitable
Habitat g Habitat
Surve¥s
Mammals
Ocelot Leopardus pardalis Endangered No No No
Jaguar Panthera onca Endangered Yes No No
Birds
Wesm”lg;'(?gv'b'"ed Coccyzus americanus | Threatened Proposed No No
Northern aplomado falcon Falco fer_noral_ls Experlme_ntal No No No
septentrionalis Population
Mexican spotted owl Strix ?Sgi'g;ma“s Threatened Yes No No
Southwestern willow Empldoma)_< traillii Endangered Yes No No
flycatcher spp. extimus
Reptiles
Northern Mexican Thamnophis eques Threatened Proposed No No
gartersnake megalops
Amphibians
Chiricahua leopard frog Rana chiricahuensis Threatened Yes No No
Fish
Desert pupfish CyprmoQon Endangered Yes No No
macularius
Gila topminnow Poe_C|I|ops!s Endangered No No No
occidentalis
Flowering Plants
Lilaeopsis
Huachuca water umbel schaffneriana ssp. Endangered Yes No No
recurva

Source: USFWS 2020

FAA considers an impact on Federally listed species to be significant when the USFWS or
NMFS determine a proposed action would likely jeopardize a species continued existence or
destroy or adversely affect a species critical habitat.

3.9.1.1 Ocelot

The ocelot is Federally listed as endangered. The ocelot is infrequently encountered in Arizona,
and only five individuals have been found in the state between 2009 and 2015. Before these
sightings, only one ocelot had been reported in Arizona, in 1967 (USFWS 2016a). Within the
boundary fence of the installation, there have been several sightings of ocelot since 2013 (CBP
2015). Ocelots prefer dense, concealing vegetation for hunting, and use travel corridors between
larger habitat areas. No Critical Habitat has been designated for this species (USFWS 2016a),

and no suitable habitat for this species exists in the project area.
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3.9.1.2 Jaguar

The jaguar is Federally listed as endangered. There are three records of female jaguars with cubs
in Arizona, the most recent occurring in 1910. A female jaguar was reported in Arizona in 1967,
but this record has been questioned. Three male jaguars have been observed within southern
Arizona since 2015, with the most recent sighting occurring in the mountains surrounding Fort
Huachuca in January 2017. Additional reported sightings of the jaguar in the Whetstone, Santa
Rita, and Patagonia mountain ranges have all occurred since 2012 (CBP 2015). Considering
female jaguars have not been observed in the U.S. in quite some time, it is suspected that any
jaguars occurring in Arizona are part of a population from Mexico (USFWS 2018). Jaguar could
potentially use the SPRNCA riparian corridor to travel to mountain ranges between Arizona and
Mexico.

Jaguars occupy many habitat types including wetlands, swampy savannas, and tropical
rainforests. They are typically found near water and are rarely observed in arid environments.
There is no suitable habitat for this species in the project area. There is designated Critical
Habitat for this species; however, the closest Critical Habitat for jaguar is approximately 5 miles
from the project area.

3.9.1.3 Yellow-billed Cuckoo

The western distinct population segment of the yellow-billed cuckoo (Coccyzus americanus) is
listed as threatened (USFWS 2014). Yellow-billed cuckoos need riparian habitat with dense
vegetation and developed canopies to breed as well as for foraging. Yellow-billed cuckoos
forage for caterpillars in the canopies of trees, and this bird typically reaches its highest densities
in riparian habitats containing healthy stands of Fremont cottonwood (Populus fremontii). No
suitable habitat for this species exists within the project area. While there is proposed Critical
Habitat for this species, the closest proposed Critical Habitat is approximately 9 miles from the
project area (USFWS 2014).

3.9.1.4 Northern Aplomado Falcon

Experimental releases of Northern aplomado falcons have occurred in Arizona. Their current
distribution is from the northern tip of South America up to Texas and into the Trans-Pecos
regions. Adult aplomado falcons are strikingly contrasted with black and white facial markings, a
lead colored back, and rufous undersides. This species prefers xeric grasslands or any other
relatively open habitat type. There is currently no Critical Habitat for these experimental
populations.

3.9.1.5 Mexican Spotted Owl

The Mexican spotted owl is Federally listed as threatened (USFWS 2020). This species uses
forested canyons and mountains for roosting, foraging and nesting. This owl species was first
listed in 1993 by the USFWS. Critical Habitat for this species was designated in 2004. The
closest Critical Habitat for this owl species is approximately 13 miles south of Fort Huachuca; no
Mexican spotted owls were observed during surveys, and no suitable forest habitat exists for this
species within the project area (USFWS 2020).
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3.9.1.6 Southwestern Willow Flycatcher

The southwestern willow flycatcher is Federally listed as endangered. This species breeds in
dense riparian vegetation near surface water or saturated soils in the American southwest (Daw
2013). This species was listed in 1995 and a recovery plan was completed in 2002. On January
3, 2013, USFWS issued a final rule designating Critical Habitat for this species (USFWS 2021a).
The southwestern willow flycatcher was not observed during surveys and suitable riparian
habitat does not occur in the project area (CBP 2019b).

3.9.1.7 Northern Mexican Gartersnake

The northern Mexican gartersnake is Federally listed as threatened. This species was historically
found in numerous drainages across central and southern Arizona, but are absent from much of
their former range in Arizona; the species is now confined to a few populations (USFWS 2013).
Northern Mexican gartersnakes are riparian obligates that require dependable populations of
ranid frogs for food. Suitable riparian habitat does not exist within the project area. Critical
Habitat has been proposed for this species (USFWS 2013, USFWS 2020).

3.9.1.8 Chiricahua Leopard Frog

The Chiricahua leopard frog is Federally listed as threatened. Chiricahua leopard frogs are
absent from much of their former range in Arizona and are confined to a few populations in
central and southeastern Arizona (USFWS 2007Db).

Chiricahua leopard frogs are aquatic habitat generalists that depend on permanent water sources
for breeding and metamorphosis. Non-native vegetation, as well as American bullfrogs
(Lithobates catesbeianus), have had negative impacts on this species. No suitable habitat exists
for this species within the project area. While there is designated Critical Habitat for this
species, the closest Critical Habitat is located approximately 21 miles from the project area
(USFWS 2007b).

Currently, the Chiricahua leopard frog does not occur in the Upper San Pedro River Basin of
SPRNCA, but their historical distribution included this area and suitable habitat currently exists
within the SPRNCA.

3.9.1.9 Desert Pupfish

Desert pupfish is Federally listed as endangered. This small fish generally resides in springs,
seeps, and slow-moving streams. No suitable habitat for desert pupfish is found within or in
proximity to LAAF.

3.9.1.10 Gila topminnow

The Gila topminnow is Federally listed as endangered. The species prefers shallow, warm, fairly
quiet waters in ponds, cienegas, tanks, pools, springs, small streams, and the margins of larger
streams. The historical range of the of this species includes Arizona and New Mexico. This
species was listed in 1967 and a revised recovery plan was completed in 1998 (USFWS 2021b).
Reintroduced populations of Gila topminnow occur on the SPRNCA, and this species has full
protection under the ESA.
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3.9.1.11 Huachuca Water Umbel

Huachuca water umbel is Federally listed as endangered. This species is a semi-aquatic to fully
aquatic herbaceous perennial that is limited in its distribution to desert wetlands. Critical Habitat
for the Huachuca water umbel has been designated, including 33.7 miles of the upper San Pedro
River as well as in the far south of the Fort Huachuca property, approximately 9 miles from the
project area. The upper San Pedro River is the largest, contiguous habitat of the Huachuca water
umbel, and any decrease in its baseflow will lead to a decrease in quality of critical habitat.
However, plants become less reliant on baseflow and more reliant on rainfall as distance from
the river increases (USPP 2020). No suitable habitat for this species is found within the project
area.

Critical habitat for the Huachuca water umbel was designated July 12, 1999 (USFWS 65 FR
132) to include 33.7 miles of the upper San Pedro River from approximately 600 feet south of
Hereford Bridge to just north of Fairbank. This includes the portion of the river that flows
through the SPRNCA. Critical Habitat is also located in the far south of the Fort Huachuca
property, approximately 9 miles south of the Proposed Action.

In terms of Critical Habitat, the primary constituent elements identified in the final rule as
necessary for the survival and recovery of the Huachuca water umbel include, but are not limited
to, the habitat components which provide the following:

1. Sufficient perennial baseflows to provide a permanently or nearly permanently wetted
substrate for growth and reproduction of Huachuca water umbel;

2. A stream channel that is relatively stable, but subject to periodic flooding that provides
for rejuvenation of the riparian plant community and produces open microsites for water
umbel expansion;

3. Avrriparian plant community that is relatively stable over time and in which nonnative
species do not exist or are at a density that has little or no adverse effect on resources
available for water umbel growth and reproduction; and

4. In streams and rivers, refugial sites in each watershed and in each reach, including but not
limited to springs or backwaters of mainstream rivers, which allows each population to
survive catastrophic floods and recolonize larger areas.

3.9.2 Environmental Consequences

Potential threats to riparian dependent species within the SPRNCA include indirect impacts
associated with the withdrawal of groundwater, which in turn could affect the baseflow in the
Sierra Vista Subwatershed. In 2015, CBP established 210.60 AF/YR of water savings credits to
offset water use at all CBP facilities in the Sierra Vista Subwatershed, including the temporary
facilities at LAAF. The Proposed Action would have a one-time water use of 6.74 AF associated
with construction, which does not require mitigation. The 19.08 AF/YR of water use associated
with operations of the Proposed Action has been mitigated with the existing surplus credit from
the acquisition of the Flying H Ranch conservation easement and reduces the remaining credit
available to address future water mitigation needs to 63.04 AF/YR (82.12 AF/YR -19.08
AF/YR).
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Cumulative effects include potential effects from population growth, groundwater usage, and
climate change within the Sierra Vista Subwatershed. Cumulative effects are discussed in
Section 4.0.

3.9.2.1 Alternative 1: No Action Alternative

There would be no direct effects on any Federally listed species under the No Action Alternative.
Negligible indirect impacts on aquatic and riparian dependent species within the SPRNCA would
occur under the No Action Alternative. However, negligible indirect impacts on aquatic and
riparian dependent species within the SPRNCA would occur under the No Action Alternative.

In 2015, CBP established 210.60 AF/YR of water savings credits to offset water use at all CBP
facilities in the Sierra Vista Subwatershed, including the temporary facilities at LAAF. Potential
indirect impacts on aquatic and riparian dependent species were mitigated in 2015, and the No
Action Alternative would have negligible direct and indirect impacts on aquatic and riparian
dependent species.

3.9.2.2 Alternative 2: Proposed Action Alternative
The temporary construction and permanent facility operation and maintenance may cause direct
impacts through habitat loss, noise impacts, direct mortality, or human disturbance.

None of the 11 Federally listed species were detected during biological surveys within the
project area and there is no suitable habitat within or adjacent to the project area for any of the
Federally listed endangered, threatened, or candidate species. Therefore, there are no direct
impacts associated with the Proposed Action on jaguar, ocelot, Northern Mexican gartersnake,
Mexican spotted owl, northern aplomado falcon, southwestern willow flycatcher, yellow-billed
cuckoo, Gila topminnow, desert pupfish, Gila topminnow, Chiricahua leopard frog, or Huachuca
water umbel. The Proposed Action does not exceed the significance threshold of FAA. Possible
adverse effects to aquatic and riparian dependent species within the SPRNCA include indirect
impacts associated with the use of groundwater. Although groundwater would be used to
support the Proposed Action, the Proposed Action would not have an adverse impact on
groundwater or the baseflow of the San Pedro River. In 2015, CBP established 210.60 AF/YR of
water savings credits to offset water use at all CBP facilities in the Sierra Vista Subwatershed,
including the temporary facilities at LAAF. The additional annual groundwater use of 19.08
AF/YR has been mitigated with the existing surplus credit from the acquisition of the Flying H
Ranch conservation easement and reduces the remaining credit available to address future water
mitigation needs to 63.04 AF/YR (82.12 AF/YR -19.08 AF/YR). The Proposed Action would
have negligible direct and indirect impacts on the baseflow of the San Pedro River or Federally
listed aquatic and riparian obligate species. CBP has determined the Proposed Action may
affect, but is not likely to adversely affect, Federally listed species. CBP requested informal
consultation on this determination with USFWS in a letter dated May 4, 2021. USFWS
concurred with CBP’s determination in a letter dated April 19, 2022 (Appendix A).

LAAF Permanent Joint 3-32 Final
Air Facility October 2022



3.10 CULTURAL, HISTORICAL, AND ARCHAEOLOGICAL RESOURCES

3.10.1 Affected Environment

Section 106 of the National Historic Preservation Act (NHPA) of 1966 and its implementing
regulations, 36 CFR Part 800, require CBP to identify and assess the effects of its actions on
historic properties. Such properties consist of prehistoric and historic sites, structures, artifacts,
and any other physical evidence of prehistoric and historic human activities. The historic
preservation review process mandated by Section 106 is outlined in regulations issued by the
Advisory Council on Historic Preservation.

The San Pedro River Valley shows evidence of long-term prehistoric human activity and
occupation, beginning during the Paleo-Indian Period. Cultural resources within and near the
installation boundaries encompass sites spanning from the Paleo-Indian Period to the present.
For this SEA, the Area of Potential Effects for historic and cultural resources is the geographic
area within which a project may directly or indirectly cause changes in the character or use of
historic properties, if such historic properties exist.

Camp Huachuca was founded in 1877 in response to increased hostilities by the Apache, which
resulted from the Camp Grant Massacre in 1871 (Hastings 1959). The Apache threat continued
to increase under Geronimo’s leadership, and Camp Huachuca became Fort Huachuca in 1882
(Smith 1981). Since its founding, the use of Fort Huachuca has varied widely. The installation
has housed a variety of Infantries and Calvaries, including Buffalo Soldiers between 1892 and
1942 (Altschul and Jones 1990). The installation also served as a bison preserve during the mid-
twentieth century (U.S. Army 2007a).

A Class 11 survey was conducted in 2007 for the originally proposed site. In response to this
project and the Fort’s history, additional cultural resources investigations were conducted in
2019 to determine potential impacts of the Proposed Action. Historic properties considered were
those listed on or eligible for the National Register of Historic Places (NRHP) or the Arizona
Register of Historic Places. The investigation consisted of a Class Il cultural resources survey
and a Class I site file search of the project area and within a 1-mile radius.

The site file search identified seven previous surveys and four previously recorded sites within
1-mile of the project area. One of the previously conducted surveys overlaps with the majority
of the project area including the proposed taxiway and was conducted for CBP during an earlier
planning phase for a permanent a permanent joint air facility at LAAF, Fort Huachuca (Thyse
2007). That investigation identified no archaeological sites within the construction area of the
Proposed Action. None of the previously recorded archaeological sites are located within the
construction boundary of the Proposed Action. The nearest previously recorded archaeological
site is located approximately 0.5 mile from the project area and consists of a historic military
dump that has yet to be evaluated for its eligibility for the NRHP. The second closest
archaeological site is 0.7 mile away and consists of a prehistoric lithic scatter and 1940s
Euroamerican structure along with associated features. This resource also has not been evaluated
for it eligibility for the NRHP. The third resource is also approximately 0.7 mile away and is the
historic alignment of State Route 90, which has been determined to be eligible for the NRHP.
The final resource is approximately 0.8 mile away and consists of a historic trash dump that has
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yet to be evaluated for the NRHP. The Class IlI cultural resources survey, which focused on the
current proposed taxiway and parking area which were not evaluated in the Class Il surveys
conducted in 2007, also identified no historic or prehistoric sites or artifacts on the sites (Hart
2019).

FAA'’s significance threshold is when an action adversely affects a protected property and the
responsible FAA official determines that the information from the State and or Tribal Historic
Preservation Office addressing alternatives to avoid adverse effects and mitigation warrant
further study.

3.10.2 Environmental Consequences

3.10.2.1 Alternative 1: No Action Alternative

No impacts to cultural, historical, and archaeological resources would occur if CBP were to
continue using the temporary facility.

3.10.2.2 Alternative 2: Proposed Action Alternative

Because of the level of disturbance and previous investigations at the site and in adjacent areas,
the Proposed Action Alternative is expected to have no adverse effect on properties listed on or
determined eligible for the NRHP. Given the absence of identified properties, the Proposed
Action will not disturb or damage cultural resources and/or cultural resource sites.
Correspondence with affected Native American tribes has occurred. Concurrence with this
determination has been received from the Arizona State Historic Preservation Office (SHPO) in
two letters one dated January 15, 2008 from Jo Anne Medley, Compliance Specialist/
Archaeologist for the original 2007 investigations and one for the survey of the proposed taxiway
and parking area dated October 15, 2019 (Appendix A). The Proposed Action would not result
in a significant impact on Cultural, Historical, and Archaeological Resources. If previously
unidentified human remains or funerary objects are encountered during activity related to project
construction, the contractor will stop work immediately at that location and take all reasonable
steps to secure the preservation of those resources, per the Native American Graves Protection
and Repatriation Act (25 U.S.C. 3001 et seq.) and A.R.S. §41-865. In this event, the project
proponent, grading contractor, or CBP representative will immediately contact CBP’s
Environmental Officer and the Fort Huachuca Cultural Resources Manager. The Fort Huachuca
archaeologist, in coordination with CBP, will make arrangements for the proper treatment of
those resources.

3.11 AIR QUALITY

3.11.1 Affected Environment

Local air quality standards fall under the jurisdiction of the U.S. Environmental Protection
Agency (USEPA) and are regulated by the National Ambient Air Quality Standards (NAAQS) as
directed by the Clean Air Act of 1970 and the Clean Air Act Amendments of 1990.

Criteria air pollutants are defined as those pollutants for which the Federal government has
established air quality standards or criteria for outdoor concentrations in order to protect public
health. NAAQS have been set for six criteria air pollutants: carbon monoxide (CO); ozone (Os);
particulate matter with an aerodynamic diameter of 10 micrometers or less (PM10) or with an
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aerodynamic diameter of 2.5 micrometers or less (PM2.5); nitrogen dioxide (NO2); sulfur
dioxide (SO.); and lead (Pb) (USEPA 2009).

The Arizona State Implementation Plan (SIP) includes a compilation of goals, strategies,
schedules, standards, and enforcement actions that will lead to compliance with or maintenance
of NAAQS. A designated geographic area in compliance with NAAQS is considered in
attainment, while an area that is non-compliant is considered to be nonattainment. The State of
Arizona has adopted both National Primary and Secondary Standards for criteria air pollutants,
as shown in Table 3-4. National Primary Standards define the levels of air quality necessary to
protect public health and welfare with an adequate margin of safety. The directly emitted criteria
air pollutants include CO, nitrogen oxides (NOx), SO, and PM10. Os is a secondary air pollutant
that results from photochemical reactions involving NOx and Volatile Organic Compounds

(VOC).

Table 3-4. National Ambient Air Quality Standards

Pollutant

Carbon Monoxide
(Co)

Primary Standards

Secondary Standards

Level
9 ppm (10mg/md)

Averaging Time
8-hour ®

Level
None

Averaging Time
None

35 ppm (40 mg/m®)

1-hour @

Same as Primary

Same as Primary

Lead (Pb)

0.15 pug/m*@

Rolling 3-month
average

Same as Primary

Same as Primary

1.5 ug/m®

Quarterly Average

Same as Primary

Same as Primary

Nitrogen Dioxide
(NO»)

0.053 ppm (100
pg/m®)

Annual (Arithmetic
Mean)

Same as Primary

Same as Primary

Particulate Matter 150.0 pg/m?3 24-hour Average ® | Same as Primary Same as Primary
(PMyp)
Particulate Matter 15.0 pg/m?3 Annual ® Same as Primary Same as Primary
(PM 25) (Arithmetic Mean)
35.0 ug/m?® 24-hour ©) Same as Primary Same as Primary
Ozone (0Os) 0.075 ppm (2008 8-hour ® Same as Primary Same as Primary
std)
0.08 ppm (1997 std) | 8-hour ) Same as Primary Same as Primary

0.12 ppm

1-hour ® (applies
only in limited
areas)

Same as Primary

Same as Primary

Sulfur Dioxide 0.03 ppm Annual (Arithmetic | Same as Primary Same as Primary
(SO,) Mean)
0.14 ppm 24-hour W 0.5 ppm 3-hour @

Source: USEPA 2019

Notes: @ Not to be exceeded more than once per year.
@ Final rule signed October 15, 2008.

©® Not to be exceeded more than once per year on average over 3 years.
@ To attain this standard, the 3-year average of the weighted annual mean PM2.5 concentrations from single or multiple community-oriented monitors must not

exceed 15.0 g/m3.

© To attain this standard, the 3-year average of the 98th percentile of 24-hour concentrations at each population-oriented monitor within an area must not exceed 35
ug/m3 (effective December 17, 2006).
® To attain this standard, the 3-year average of the fourth-highest daily maximum 8-hour average ozone concentrations measured at each monitor within an area over
each year must not exceed 0.075 ppm. (effective May 27, 2008)
(™ (a) To attain this standard, the 3-year average of the fourth-highest daily maximum 8-hour average ozone concentrations measured at each monitor within an area
over each year must not exceed 0.08 ppm.
(b) The 1997 standard—and the implementation rules for that standard—uwill remain in place for implementation purposes as EPA undertakes rulemaking to
address the transition from the 1997 ozone standard to the 2008 ozone standard.
® (a) The standard is attained when the expected number of days per calendar year with maximum hourly average concentrations above 0.12 ppm is < 1.
(b) As of June 15, 2005 EPA revoked the 1-hour ozone standard in all areas except the 8-hour ozone nonattainment Early Action Compact (EAC) Areas.
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The FAA significance threshold for air quality is if a project exceeds one or more of the
NAAQS.

3.11.2 Environmental Consequences

3.11.2.1 Alternative 1: No Action Alternative

No change in existing ambient air quality levels would occur and no new pollution sources
would be introduced. No impact to air quality is anticipated under the No Action Alternative.

3.11.2.2 Alternative 2: Proposed Action Alternative

An air quality analysis was conducted as part of the draft SEA (CBP 2010a) for the original
proposed facility at this site since the original and current proposed facilities could disturb up to
12 acres of land the air quality analysis completed in 2010 is still applicable. The Proposed
Action in this SEA would potentially disturb one area more than the original proposed site.
Table 3-4 shows the emissions calculations results for all the increased pollutant sources.
Fugitive dust would increase during construction and demolition activities, although it would be
reduced greatly by on-site dust suppression activities. The quantity of dust emissions from
proposed construction operations is estimated using the USEPA Guidance Document (USEPA
2006). It is estimated that the operations could disturb a maximum of 12 acres for a period of 4
months. Based on this level of activity, the contribution of temporary dust emissions is
approximately 8.4 tons of Total Suspended Particulates (TSP). Please note that because this
value is output as TSP, use of this value for PM10 would be a conservatively high estimate.

An increase in exhaust emissions would also result from equipment operation during
construction of the proposed CBP facilities. Additional exhaust emissions from aircraft and
employee personal vehicle operations were also included. These emissions were estimated using
the USEPA approved NONROAD and Emissions and Dispersion Modeling System models.

NONROAD model results for the construction equipment are based on the NONROAD
equipment population files for the entire county. According to the model user’s guide, USEPA
does not recommend changing the equipment population files because the activity, equipment
population, load factor, and average life data are all linked, and incomplete changes can lead to
inconsistent results. As a result, the values presented in Table 3-5 would be well above the
probable on-site construction fleet equipment emissions.

Table 3-5. Emissions Calculation Results Sin tons per xear!
PM10

Construction equipment (light duty cranes, front-end
loader, fork lift, caterpillar tractor, grader, bucket lift,

dump trucks, cement truck) and aircraft ground support 3.56 18.77 27.039 4.62 3.45

equipment

Fugitive Dust - - - - 8.40**

Aircraft/Rotorcraft and Commuting Vehicles 0.11%** | 2,15*** | 11.40*** | 0.50*** | 0.01***

Totals 3.67 20.92 38.49 5.12 11.86

EPA tons per year de minimis levels**** 100 100 100 100 100
___________________________________________________________________________________________________________________________________________________________________________________]|

Source: Sprenger 2009, NONROAD, AP-42 and EDMS model results, CBP 2010a

*Based on NONROAD full equipment population datafile estimates.

**Conservative TSP results from EPA AP-42.

***Based on EDMS results.

****De minimis levels do not apply because the project is in an area designated as being in attainment for all criteria pollutants.
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Overall, in accordance with the General Conformity Rule (40 C.F.R. 88 51.850-860 and 40
C.F.R. 55 93.1 50-160), a Federal agency responsible for an action must demonstrate that the air
emissions associated with the action are in conformity with the SIP for Federal nonattainment
pollutants. Since the area is in attainment for all criteria pollutants, no Federal action is required
in this area. The activities associated with the Proposed Action would not result in a violation of
the General Conformity Rule, even if the project was in a nonattainment area. The total
emissions from these activities are negligible and would not exceed the pollutant-specific

de minimis threshold values. Impacts on air quality would be less than significant per the FAA
significance threshold.

3.12 CLIMATE

3.12.1 Affected Environment

The USPB, where Fort Huachuca is located, has a dry climate with relatively mild winters and
warm summers. The warmest month, on average, is July with an average temperature of
approximately 79 degree Fahrenheit (°F), and the coolest month on average is January, with an
average temperature of approximately 48 °F (Weatherbase 2020). However, climate varies with
topography, being hotter and drier in valley bottoms and cooler, moister on mountain peaks.
Clear skies or high thin clouds are common and permit intense surface heating during the day
and radiant cooling at night. This creates a large diurnal temperature fluctuation which averages
approximately 30 °F (CBP 2015).

The average wind speed is 7 miles per hour (mph), and wind gusts of 20 to 30 mph are common
during the daytime. The highest average seasonal precipitation occurs in the summer (July to
September) in the form of monsoons. Summer precipitation is highly variable in which some
areas receive a great deal of rain while nearby areas receive none. Winter and fall precipitation
usually falls in the form of steady rains, while spring has the lowest levels of average
precipitation (AANG 2008). The average annual precipitation at Fort Huachuca is 14.2 inches
(Weatherbase 2020).

Over the past 50 years, the climate in the western United States has warmed on average by 1.4° F
(USGS 2006). A warmer climate could mean less winter snowfall, more winter rain, and a faster,
earlier snowmelt in Arizona’s mountains. Higher temperatures and increased evaporation could
lower water levels and stream flows in the summer (USGS 2006).

3.12.2 Environmental Consequences

3.12.2.1 Alternative 1: No Action Alternative

There would be no new pollution sources introduced into the atmosphere under the No Action
Alternative and Greenhouse Gas Emissions would be the same as current conditions. There
would no impact on climate under this Alternative.

3.12.2.2 Alternative 2: Proposed Action Alternative

The total emissions from construction activities, demolition activities, and additional exhaust
emissions from aircraft and employee personal vehicle operations are negligible under the
Proposed Action Alternative. Electricity use would be slightly higher than the No Action
Alternative for facility operation and additional UAS operation. New construction will meet
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sustainability requirements set by the Guiding Principles; therefore, it is expected that any
climate impacts would be positive from green building operations.

3.13 NOISE AND NOISE-COMPATIBLE LAND USE

3.13.1 Affected Environment

Sound becomes noise when it is perceived as an interference with communication or is otherwise
annoying. Sound and noise levels typically are measured in decibels (dB). The degree to which
noise will disrupt an area is dependent on the perception of the people living in the affected area.
Because the human ear is more sensitive to certain ranges of the sound spectrum, a weighted
scale has been developed to more accurately measure human perception of sound. This
measurement is called A-weighted decibels (dBA).

If noise levels cause physical damage to hearing or psychological harm, noise is considered a
health hazard. For the purposes of measuring annoyance, noise measurements are taken
frequently over a period of time (for example, every minute for an hour) and the values are
averaged. This value is called an equivalent noise value, which allows the steady source of noise
to be compared to established State and Federal noise criteria.

Most people are exposed to sound levels of 50 to 55 dBA or higher on a daily basis. Studies
specifically conducted to determine noise impacts on various human activities show that about
90 percent of the population is not significantly bothered by outdoor sound levels below 65 dBA
(USDOT 1984).

The U. S. Army Public Health Center (APHC) completed an Installation Compatible Use Zone
Study (ICUZ) at Fort Huachuca in 2018 (APHC 2018). The noise zone for aircraft flights from
LAAF has the greatest impact outside the installation boundary east of the installation in a
bordering section of Sierra Vista (APHC 2018). Current CBP AMO operations were modeled as
part of the ICUZ study. Study Figure 3-9 illustrates existing noise contours at LAAF (APHC
2018). The study incorporated aircraft type, flight patterns, variations in altitude, power settings,
number of operations (in terms of departures and arrivals), and hours of operation. It predicted
that 5,141 acres in the vicinity of LAAF are currently exposed to noise levels greater than 65
dBA (AANG 2008). The analysis concluded that since UAS are generally quiet aircraft, the
addition of eight MQ-1 UAS as part of the AANG program would only increase the area exposed
to noise levels of greater than 65 dBA by 1 acre. Additionally, no changes were identified to
sensitive noise receptors at Fort Huachuca and in Sierra Vista.

Individual construction equipment typically generates noise levels of 80 to 90 dBA at a distance
of 50 feet and locations more than 1,000 feet from construction sites seldom experience
significant levels of construction noise (greater than 65 dBA) (USEPA 1971).
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The ROI for noise is limited to the project area and adjacent environments that may be exposed
to noise from CBP AMO air operation activities. Aviation noise within the ROl is generated by
commercial, general aviation, and military activities. There are no major general aviation
airports within the region, and noise generated by either commercial or general aviation traffic is
low. The ambient sound environment around LAAF is impacted mainly from aircraft operations
and to a lesser degree by automobile traffic (AANG 2008).

FAA’s significance threshold for noise is when an action compared to the No Action Alternative
for the same timeframe would cause noise sensitive areas located at or above DNL 65 dB to
experience a noise increase of at least DNL 1.5 dB. An increase from DNL 63.5 dB to DNL 65
dB is a significant impact.

3.13.2 Environmental Consequences

3.13.2.1 Alternative 1: No Action Alternative

The existing operations associated with the No Action Alternative were evaluated as part of the
current noise contours at LAAF (see Figure 3-10). Under this Alternative 5,141 acres in the
vicinity of LAAF would be exposed to noise levels of greater than 65 dBA, with a majority of
that exposure occurring within Fort Huachuca and LAAF. If CBP were to continue utilizing the
temporary facility, there would be no new construction; therefore, noise impacts from
construction would not occur.

3.13.2.2 Alternative 2: Proposed Action Alternative

Three aircraft would be added as a result of the proposed action, one MQ-9 Predator B UAS, one
AS-350 A-Star helicopter, and one C-206 fixed-wing aircraft. The NOISEMAP analysis for the
EA for proposed MQ-9 Predator B UAS at Fort Huachuca by the AANG (2008) concluded that
since UAS are generally quiet aircraft, the addition of one MQ-9 UAS as part of the AANG
program would only increase the area exposed to noise levels of greater than 65 dBA by 1 acre.
It is reasonable to assume that CBP AMO’s expansion from two to three MQ-9 Predator B UAS,
two to three AS-350 A-Star helicopters, and from one to two C-206 fixed- wing aircraft would
have negligible noise impacts to the noise contours. CBP AMO helicopter departure and
approach would be located within the proposed 8-acre site and would result in similar noise
levels as Alternative 1, since there is no increase in the number of helicopters. Further, the
additional aircraft would increase CBP’s air operations by 69% but would only increase the total
air operations on the installation by 4%.

The Proposed Action would increase aircraft arsenal at Fort Huachuca from five to eight aircraft
(three MQ-9 Predator B UASs, three AS-350 A-Star helicopters, and two C-206 fixed-wing
aircraft). Currently, each aircraft type conducts two sorties (departure and arrivals) during each
24-hour period for a total of 10 sorties per 24-hour period. Under the Proposed Action the
number of sorties conducted in a 24-hour period would increase to three sorties for the MQ-9
Predator B UAS and four sorties each for the AS-350 A-Star helicopter, and C-206 fixed-wing
aircraft. A total of 29 sorties could occur in a 24-hour period under the Proposed Action. The
Proposed Action would result in an approximately 65 percent increase in CBP sorties. The
Proposed Action would have a negligible effect on noise levels in the project area.
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Individual construction equipment typically generates noise levels of 80 to 90 dBA at a distance
of 50 feet. Locations more than 1,000 feet from construction sites seldom experience significant
levels of construction noise (greater than 65 dBA) (USEPA 1971). Heavy equipment used to
perform facility construction would cause a temporary increase in noise. While facility
construction is estimated to occur over 18 months, heavy equipment would only be required for
site preparation (approximately four weeks). Construction activities would be concentrated at
the site, where no residences or sensitive noise receptors occur.

Vehicle traffic would increase with construction and operation of the permanent facility. Noise
from construction vehicle traffic would occur for approximately 18 months. After construction,
vehicle use would increase proportionate to staffing levels (an increase of 31 personnel). Traffic
noise generated by vehicles traveling to the site would be similar to levels currently experienced
from Brainard Road immediately south of the site. Temporary construction traffic and
permanent vehicle traffic would approach the site from the west at the entrance to LAAF at
Arizona Street and Brainard Road. No significant noise impacts are anticipated with the
Proposed Action Alternative.

3.14 UTILITIES AND INFRASTRUCTURE

3.14.1 Affected Environment

This section describes the available infrastructure, including potable water, wastewater
treatment, electric power supply, and natural gas, that may be affected by the Proposed Action
and alternatives. LAAF comprises the ROI for these services and resources.

Potable water at Fort Huachuca is pumped from the regional and floodplain aquifers of the Sierra
Vista Subwatershed and eight water supply wells provide potable water for Fort Huachuca (U.S.
Army 2007a per CBP 2015). As of 1998, the water supply and storage available at Fort
Huachuca was adequate to meet current and future demands (U.S. Army 2007a per CBP 2015).

The Fort Huachuca wastewater collection and treatment system is a gravity collection system
that includes local sanitary sewers, trunk sewers, and lift stations. The installation’s primary
wastewater treatment plant was upgraded in 1995 and has a permitted flow rate of 2.0 million
gallons per day and currently averages 600,000 gallons per day. The plant has adequate capacity
to treat the current and future minimum, average, and maximum day flow rates. At present, this
plant plays a major role in managing and conserving water through the Army’s multi-tiered
water resource management program. Water from the plant is treated and recharged into effluent
recharge basins (U.S. Army 2007a per CBP 2015).

Electrical power to LAAF is provided by Tucson Electric Power through a substation located
approximately 800 feet west of Greely Hall on Fort Huachuca. The installation is served by six
distribution circuits. Each circuit is underground from the substation but transfers at some point
to overhead poles. New construction includes underground conduit systems for power
distribution (U.S. Army 2007a per CBP 2015).

LAAF Permanent Joint 3-41 Final
Air Facility October 2022



Southwest Gas provides natural gas to the installation through two Southwest Gas supply main
lines that originate from a pipeline along Interstate 10. The east supply connection point is
located outside the East Gate, north of Hatfield Street. The west supply connection point is
located between Gatewood Avenue and Whitside Road, south of Irwin Street. There are no
limits on the system’s capacity to meet current and future demand (U.S. Army 2007a per CBP
2015).

FAA’s significance threshold for energy supply is when an action’s construction, operation, or
maintenance would cause demands that would exceed available or future (project year) natural
resource or energy supplies.

3.14.2 Environmental Consequences

3.14.2.1 Alternative 1: No Action Alternative

No change in existing public services or utilities would occur. No impact on public services or
utilities is anticipated under this Alternative.

3.14.2.2 Alternative 2: Proposed Action Alternative

The operation and maintenance under Alternative 2 would require a minor increase in utility
consumption to support the addition of approximately 53 personnel, one MQ-9 Predator B un-
manned aircraft, one helicopter, and one fixed-wing aircraft. During construction, the existing
sewer and water lines could be extended in a cost effective manner.

The sewer line enters the site from the south at Brainard Road, and the water line enters the site
from the north near the temporary facility. In addition, an underground utility vault is situated
near the project area. An underground primary electric feed is proposed. This feed would enter
the site from the southwest. In all, the site is well equipped with existing infrastructure and
utilities, with the exception of fiber optics. If deemed desirable for the permanent facility, a fiber
optics line would need to be extended from Fort Huachuca’s central plant. As a result, minor
impacts to existing public services and utilities would be expected to occur.

3.15 ROADWAYS AND TRAFFIC

3.15.1 Affected Environment

Two modes of transportation are considered in this section: ground and aviation. The ROI for
ground transportation includes the roads used to access LAAF while the ROI for aviation
includes the surrounding airspace including four restricted areas in the vicinity (R-2303A, R-
2303B, R-2303C, and R-2312).

3.15.1.1 Ground Transportation

The airfield can be accessed via State Route 90 and through the roadway network inside Fort
Huachuca. Most traffic to LAAF traverses State Route 90 through the East Gate along Hatfield
Street, to either Brainard Road or Hunt Street, and then over to Arizona Street where the entrance
to LAAF is located. This network consists of primary and secondary collector streets, and local
or residential streets.
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Primary collector streets, which comprise roadways that carry large volumes of traffic (6,000 to
10,000 vehicles per day), have cross-sections of up to four lanes, a median, shoulders, and
sidewalks. Primary collector streets used to access LAAF include Hatfield Street and Brainard
Road. Roadways that connect residential or commercial areas to primary collector streets are
classified as secondary collector streets. Secondary collector streets carry less traffic (between
2,000 to 8,000 vehicles per day) and are built to lesser design standards than primary collectors.
Secondary collector streets have cross-sections of up to four lanes with a median and sidewalks.
Arizona Street is classified as a secondary collector. All other roads on post, including Hunt
Street, are classified as residential or local streets (Coffman Associates 2001).

No rail service is available on Fort Huachuca. The nearest passenger rail service is located
approximately 25 miles north at the Benson Amtrak Station (Coffman Associates 2001).

FAA considers the significance threshold for traffic when an action would cause disruption of
local traffic patterns that substantially reduce the Level of Service of roads servicing the airport
and its surrounding communities.

3.15.1.2 Aviation Transportation

LAAF is one of 21 joint-use airports in the country where military runways also are used by a
public airport. In 1982, 72 acres of land on the north side of LAAF were deeded to Sierra Vista
to develop the civilian facilities that comprise SVMA. The airport facilities are under the
jurisdiction of the U.S. Army, and their use is governed by covenants and conditions.

Approaches to LAAF occur in Class D Airspace since the facility contains a manned operating
control tower. The airport's airspace includes a horizontal radius of 4.3 statute miles of the
airport, extending from the surface up to 7,200 feet above mean surface level. Aircraft are not
allowed to enter the airspace until the Air Traffic Control (ATC) tower is contacted for clearance
to do so. During the time the ATC tower is closed, the airspace reverts to Class G, or
uncontrolled airspace. The consolidated radar and tower traffic counts at LAAF in 2013 are
summarized in Table 3-6. Currently, an estimated 119,274 air operations are conducted at
LAAF annually Federal Aviation Administration ([FAA] 2019).

Table 3-6. Consolidated Traffic Count 2013

2013

Air Carrier 5,013
General Aviation 17,792
Military 96,469
Total 119,274

Source: FAA 2019

Restricted areas encompass airspace identified by a region on the surface of the earth within
which the flight of aircraft is subject to restrictions. Restricted areas denote the existence of
unusual, often invisible, hazards to aircraft. Entering restricted areas without authorization from
the using or controlling agency may be extremely hazardous to the aircraft and its occupants.
Four restricted airspace designations exist in the vicinity of Fort Huachuca: R-2303A, R-2303B,
R-2303C, and R-2312 (Table 3-7).
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Table 3-7. Restricted AirsEace at Fort Huachuca, Arizona

Restricted Area Airspace Area Active Times
- ————————————————————————————————|
R-2303A (Excludes LAAF) | Surface to 15,000 feet 0600Z Sunday-0600Z Friday: 2300 Sun-2300
Friday (24/5)
R-2303B 8,000 feet to 30,000 feet OGQOZ Sunday-0600Z Friday: 2300 Sun-2300
Friday (24/5)
R-2303C 15,000 feet to 30,000 feet 0600Z Sunday-0600Z Friday: 2300 Sun-2300
Friday (24/5)
R-2312 Surface to 15,000 feet Continuously

Source: USAGFH 2004 per CBP 2015

In addition to restricted airspace limitations, the FAA Advisory Circular 91.36, Visual Flight
Rules, Flight Near Noise-Sensitive Areas, requests that pilots maintain a minimum altitude of
2,000 feet above national parks, forest primitive areas, wilderness areas, recreational areas,
national seashores, national monuments, national lakeshores, and national wildlife refuge and
range areas (USAGFH 2000). The surface of a national park area is determined to be the highest
terrain within 2,000 feet laterally of the route of flight or the upper-most rim of a canyon or
valley. LAAF is located within 33 nautical miles (NM) of five conservation, wilderness, and
national monument areas, including SPRNCA (6 NM east), Miller Peak Wilderness Area (8 NM
south), Mt. Wrightson Wilderness Area (22 NM west), Rincon Mountain Wilderness Area (29
NM north), and Saguaro National Monument (33 NM north) (USAGFH 2000).

Current CBP AMO operations at LAAF include five aircraft (one C-206 fixed-wing aircraft, two
AS-350 A-Star helicopters, and two MQ-9 Predator B UAS) with as many as 2,600 flight
operations (departures and landings) annually (CBP 2021). The FAA estimates current
combined flight operations of approximately 119,000 per year at LAAF and SVMA, of which
current operations would represent approximately 2 percent of total flight operations.

3.15.2 Environmental Consequences

3.15.2.1 Alternative 1: No Action Alternative

No change in existing traffic or transportation would occur; therefore, no impact on traffic or
transportation is anticipated under the No Action Alternative.

3.15.2.2 Alternative 2: Proposed Action Alternative

Due to the remote location of the proposed construction and demolition activities and the lack of
any significant traffic flow in and around these sites, construction activities will not result in
significant delays or inconveniences to ground traffic. Furthermore, there will be no lane
restrictions along Brainard Road and Arizona Street. After construction and demolition, the
increase in vehicular traffic from approximately 53 additional personnel would be negligible and
would not impede ongoing military or civilian ground operations.

This Proposed Action Alternative would allow for the expansion of CBP AMO air operations.
The SVAU assigned to Fort Huachuca currently consist of two AS-350 A-Star helicopters, one
C-206 fixed-wing aircraft, and two MQ-9 Predator B UASs. An additional MQ-9 Predator B
UAS, one additional AS-350 A-Star helicopter, and one additional C-206 fixed-wing aircraft
would be added to the arsenal as a result of the Proposed Action.
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Air operations may occur on a 24 hour per day, 5 day per week basis. This could result in
approximately 29 air operations (departures and landings) daily resulting in a total 7,540 air
operations annually (CBP 2021). The FAA estimates current combined flight operations of
119,274 at LAAF and SVMA, of which proposed operations would represent approximately 6
percent of the total flight operations. This increase in aviation would be negligible as the
existing air space is capable of supporting such an increase and air use is consistent with ongoing
and planned military and civilian air operations.

Additionally, Alternative 2 is not anticipated to introduce any substantial safety hazard to
motorists, pedestrians, or bicyclists (military or civilian), cause a new restriction in existing flight
corridors, or cause any significant traffic congestion during construction or operation.

3.16 HAZARDOUS MATERIAL, SOLID WASTE AND POLLUTION PREVENTION

3.16.1 Affected Environment

Hazardous materials are substances that cause physical or health hazards (29 CFR 1910.1200).
Materials that are physically hazardous include combustible and flammable substances,
compressed gases, and oxidizers. Health hazards are associated with materials that cause acute
or chronic reactions, including toxic agents, carcinogens, and irritants. Hazardous materials pose
a substantial environmental hazard if they have been released, currently are being released, or
could be released into structures, the ground, groundwater, or surface water. Such a release
could affect human health and welfare, soil and water systems, and wildlife and vegetative
species and habitats. Hazardous material can exist as a solid, liquid, gas, or any combination
thereof. They often are associated with storage tanks, maintenance activities, and use of
pesticides, fuels, and other petroleum products. For this SEA, the ROI for hazardous materials is
confined to areas where CBP operations may occur and where construction activities would take
place. A Phase | Environmental Site Assessment for this area was completed January 2008 for
the administration building and ramp areas.

Environmental records database searches, interviews, and site visits indicate that no hazardous
material concerns, hazardous waste sites, leaking underground storage tank (LUST) sites, or
range sites were observed on the project area in 2007. Numerous controlled burn areas
performed to limit or reduce plant growth were observed along the wash and in other locations.
Although a very limited volume of diesel and/or kerosene fuel may have been released on the
ground during controlled burn activities, the fuels were consumed immediately by the fire.
Accordingly, this previous action is not considered a significant release that could have an
adverse impact on the environment.

Four LUST sites are located down gradient approximately 0.75 miles southwest of the project
area and were closed by ADEQ. Only one active underground gasoline storage tank was
identified 0.3 miles away at Building 91249 (Control Tower) (Environmental Data Resources,
Inc., 2007).

Based on information obtained from the Fort Huachuca Environmental Management Division
(EMD), the previously discussed un-named wash was formerly used as a discharge point from a
wash rack located west of Hangar 1. Various types of cleaning materials reportedly used at the
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wash rack included PD-680 (a high-grade kerosene), Gunk degreaser, paint thinners, paint
stripping compounds, and other solvent and degreasers. Prior to 1989, runoff from the wash rack
was allowed to discharge directly into the wash located adjacent to the wash rack. LAAF has
since constructed an oil/water separation and carbon adsorption/filtration system that discharges
to the sanitary sewer. The areas around the wash pad and the wash were investigated in 1992 as
part of a Resource Conservation and Recovery Act Facility Investigation and follow-up sampling
investigations. According to the Fort Huachuca EMD, the impacted soils within the wash were
excavated and thermally treated in 1996 as part of a base-wide remediation project.

The temporary CBP facilities were constructed in 2008. Surveys for asbestos and lead paint
have not been conducted at the temporary CBP facilities. However, due to the age of the
facilities it is unlikely that asbestos or lead paint is present in the facilities. In the event of future
demolition of the temporary facilities, a hazardous material survey would be conducted prior to
demolition activities to determine if any hazardous materials are present in the existing
structures. If hazardous materials are identified, then appropriate measures would be taken to
ensure proper procedures would be implemented during demolition and disposal.

The temporary facility has its own SPCCP (not shared with LAAF or Fort Huachuca), which
covers two Jet A fuel tanks on a mobile trailer, a 3,000-gal mobile refueling truck, a 350-gallon
diesel generator, and a couple of smaller generators on trailers. No permanent above or below
ground storage tanks are on the site other than the generator supply tanks. The mobile truck
refuels from the Fort Huachuca petroleum storage site. SPCCP inspections are performed by the
contractors who operate the site. Waste petroleum, oil, or lubricants are stored in mobile
containers on secondary containment palettes. Hazardous waste, such as oily rags, oil filters, and
aerosol cans, are collected in satellite accumulation areas, and then picked up by Fort Huachuca
personnel for disposal per an inter-agency agreement. Waste tires are taken off-site to an
authorized facility to be recycled.

FAA’s significance threshold for hazardous material is when an action involves a property on or
eligible for the National Priority List (NPL). Uncontaminated properties within a NPL site
boundary do not always trigger this significance threshold.

3.16.1.1 Alternative 1: No Action Alternative

There would not be in increase in hazardous material or hazardous waste associated with CBP
operations or construction of the proposed facilities under the No Action Alternative. Standard
solvents and cleaning chemicals and petroleum, oil, or lubricants used during routine aircraft
maintenance are the only hazardous substances expected to be stored or used at the CBP facility.
All hazardous materials would be stored, handled, and disposed in accordance with local, state,
and Federal laws and regulations.

3.16.1.2 Alternative 2: Proposed Action

No hazardous materials from historical property usage are located on or directly adjacent to the
project area. The Proposed Action is not expected to generate hazardous materials or hazardous
waste in quantities or of a type that could not be accommodated by the local waste disposal
system. Standard solvents and cleaning chemicals and petroleum, oil, or lubricants used during
routine aircraft maintenance are the only hazardous substances expected to be stored or used at
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the CBP facility. The Proposed Action is not expected to result in an increased likelihood of an
uncontrolled release of hazardous materials that could contaminate soil, surface water, or
groundwater. All hazardous materials will be stored, handled, and disposed of in accordance
with local, state, and Federal laws and regulations. It is expected that hazardous waste would
continue to be disposed of by Fort Huachuca.

The SPCCP at the existing temporary facility describes the response procedure for an accidental
spill of hazardous substances or petroleum, oil, and lubricants. The Fort Huachuca Fire
Department would respond to a hazardous material release. In turn, the Directorate of Public
Work’s maintenance contractor is responsible for cleanup once imminent danger to life and
health has passed (U.S. Army 2007a per CBP 2015). This SPCCP would be amended to reflect
the changes at the proposed permanent facility.

Hazardous waste is not expected to be generated during demolition activities. Temporary
structures scheduled for demolition will be surveyed for hazardous materials (asbestos and lead
paint) prior to demolition activities. If any hazardous materials are identified in the existing
temporary structures, appropriate measures would be taken to assure proper procedures would be
implemented during construction and demolition. Demolition activities would not require
removing or mitigating for above or below ground storage tanks as none are present at the CBP
temporary facilities.

During construction and demolition, soil contamination could occur as a result of petroleum, oil,
or lubricant spills. To preclude such impacts, these substances will be stored, handled, and
disposed of in accordance with 40 CFR 112 Oil Pollution Prevention, which dictates the
development of a SPCCP. The construction and demolition contractors would be responsible for
developing and implementing the SPCCP prior to and during construction and demolition.
Ultimately, no impacts related to hazardous wastes, materials, or substances are expected to
occur as part of the Proposed Action.

3.17 SOCIOECONOMICS

3.17.1 Affected Environment

The ROI affected by the Proposed Action includes Fort Huachuca, the City of Sierra Vista, and
Cochise County. Sierra Vista shares a mutual reliance with Fort Huachuca. The installation
relies upon Sierra Vista to partially supply housing, community and recreation facilities and
retail and commercial services for military and civilian installation personnel. The City utilizes
LAAF as its municipal airport and depends heavily on the economic activity generated by Fort
Huachuca (U.S. Army 2007a per CBP 2015).

Fort Huachuca’s on-base population is counted within the City of Sierra Vista, which is the
major population center of the region. The 2019 estimated population for the City of Sierra
Vista was 45,641, representing 35 percent of the Cochise County population of 131,280 (Arizona
Office of Economic Opportunity 2019a). Fort Huachuca influences the growth of Sierra Vista
and the surrounding area. This trend has continued into the 21st Century as demonstrated by
Table 3-8.
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Table 3-8. Sierra Vista Population Growth 1985-2015

1985 1990 1995 2000 2005 2010 2015
28,792 32,983 37,815 37,775 43,690 45047 | 44,183
Sources: U.S. Army 2007 per CBP 2015 and Arizona Office of Economic Opportunity 2019a

The Arizona Department of Commerce projects that by 2030 Sierra Vista’s population will be
approximately 45,113 and Cochise County’s population will reach approximately 130,906
(Arizona Office of Economic Opportunity 2019b). The moderate population growth in Sierra
Vista results from increasing numbers of military and civilian personnel at Fort Huachuca.
Another contributor to the city’s population growth has been an increasing number of retirees as
demonstrated by rapid growth of the city’s population over the age of 60 (U.S. Army 2007a per
CBP 2015).

The number of individuals employed in Cochise County decreased approximately 4 percent
between 2014 and 2017. Table 3-9 provides a breakdown of these figures and indicates the
numbers and percentages of individuals serving as military or civilian Federal employees.

Table 3-9. Employment Figures for Cochise County, Arizona

Total Number of Individuals Employed 45,415 43,776 42,925 43,403
Total Government Employees 13,719 13,334 13,099 12,988
Total Armed Forces Employees 4,364 4,424 4,139 3,618

Sources: U.S. Census Bureau 2019

FAA considers the significance threshold for socioeconomics when an action would cause
extensive relocation, but sufficient replacement housing is unavailable; extensive relocation of
community businesses that would cause severe economic hardship for affected communities; and
a substantial loss in community tax base. The FAA significance threshold for environmental
justice is when an action would cause disproportionate health and adverse human health or
environmental effects on minority and low-income populations. When an action causes
disproportionate health and safety risks on children a significant impact may occur.

3.17.2 Environmental Consequences

3.17.2.1 Alternative 1: No Action Alternative

No change in socioeconomics and economic development would occur. No impact on
socioeconomics and economic development is anticipated.

3.17.2.2 Alternative 2: Proposed Action Alternative

The Proposed Action Alternative could result in an increase in employment and salaries, facility
expenditures, and construction costs compared to the existing conditions in Alternative 1. The
Economic Impact Forecast System was selected to estimate the indirect and direct effect of
Alternative 2. The direct impact would be a total of approximately 31 full-time equivalent jobs in
Cochise County. Additionally, related and induced employment as a result of Alternative 2
could total 168 jobs, representing an increase of 54 new jobs compared to Alternative 1. Total
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population and employment attributable to CBP would represent less than 0.3 percent of Cochise
County’s current employment levels.

Given the small scale of the action relative to the size and complexity of the local economy, no
significant socioeconomic impacts are anticipated. No appreciable change in local population
distribution, employment, housing demand, or expenditure patterns is anticipated as a result of
this action.

The effects of this change in workforce in the area will not be significant in a local or regional
context. Construction-related funding for the Proposed Action is not anticipated to be significant
in the context of local or regional construction spending. No significant socioeconomic impact
to the city of Sierra Vista or surrounding communities is anticipated as a result of the Proposed
Action.

3.18 SUSTAINABILITY AND GREENING

3.18.1 Affected Environment

Executive Orders have been in effect for many years directing Federal agencies to incorporate
practical methods for sustainability and greening in daily operations. E.O. 13834, Efficient
Federal Operations, directs Federal agencies to support their respective missions in an
environmentally, economically, and fiscally sound, integrated, continuously improving, efficient,
and sustainable manner.

It is CBP policy to integrate the principles and practices of sustainability into CBP facilities in
order to minimize the effects and total ownership costs of CBP systems, material, facilities, and
operations. As such construction of the proposed facility would adhere to the policy set forth in
E.O. 13834, Efficient Federal Operations; E.O. 13514, Energy Independence and Security Act of
2007; the Energy Policy Act of 2005; and the 2016 Guiding Principles for Sustainable Federal
Buildings and Associated Instructions.

3.18.2 Environmental Consequences

3.18.2.1 Alternative 1: No Action Alternative

The No Action Alternative would not involve any construction and no change in sustainability
and greening would occur. Where practical, environmentally sustainable practices would
continue to be incorporated in the daily operation and maintenance of the existing facility
including solid waste recycling, energy conservation, and water conservation practices.

3.18.2.2 Alternative 2: Proposed Action Alternative

The new construction under the Proposed Action Alternative would have several opportunities to
incorporate energy conservation and source reduction as part of the new construction. Where
practical, environmentally sustainable practices would be incorporated in the daily operation and
maintenance of the existing facility including solid waste recycling, energy conservation, and
water conservation practices. The construction under this alternative would be consistent with
sustainability and greening goals and is not anticipated to result in adverse impacts.
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3.19 HUMAN HEALTH AND SAFETY

3.19.1 Affected Environment

APZs are areas immediately beyond the ends of runways and along primary flight paths that are
subject to more aircraft accidents than other areas, as discussed in Section 3.1. Aircraft Rescue
and Fire Fighting (ARFF) facilities are provided by the U.S. Army and are located on the south
side of the airfield. The ARFF houses the emergency fire suppression equipment for the airfield
and provides the initial response to any aircraft fires. It is supported by the City of Sierra Vista
Fire Department and Fort Huachuca, depending on the location of the incident. According to the
September 1999, Airport/Facility Directory, the ARFF meets the requirements of an Index A
facility (Coffman Associates 2001 per CBP 2015).

CBP SAR operations are vitally important to local and regional populations. Any restriction in
the ability of CBP to provide SAR operations in the region would impact the health and human
safety of undocumented aliens, as well as others.

3.19.2 Environmental Consequences

3.19.2.1 Alternative 1: No Action Alternative

No change in existing public health and safety would occur and no impact to public health and
human safety is anticipated.

3.19.2.2 Alternative 2: Proposed Action Alternative

No direct impacts to public health and safety would occur with Alternative 2. The Proposed
Action is located beyond the APZ clear zone and operations will follow all Occupational Safety
and Health Administration (OSHA) health and safety guidelines, including compliance with the
OSHA Hazard Communication Standard, updated in 2013 to the Globally Harmonized System.
All OSHA construction safety standards will be adhered to during the construction process. Due
to the proximity of fire suppression equipment and the current state of readiness of the fire
station near the airfield, impacts associated with fire protection would be negligible. Since the
Proposed Action is located within a limited access, secured area, no impact on public health and
human safety is anticipated.

Potential health and safety impacts on the local population may occur during construction.
Hazards associated with construction activities may include the possibility of improperly stored,
protected, or operated equipment. Due to the relatively short duration of construction activities,
industry standards for construction site safety, and limited exposure to the general public, health
and safety impacts are anticipated to be negligible.

3.20 SUMMARY OF IMPACTS

Table 3-10 is provided to summarize the impacts of the No Action Alternative and the Proposed
Action on each of the elements discussed in this section (Affected Environment).
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Table 3-10. Summary Matrix of Potential Impacts
Alternative 1: No Action Alternative 2: Proposed Action

Land use is consistent with Fort Huachuca

Land Use No impacts. plans. The Proposed Action would have a
negligible impact on land use.
Minor permanent impacts to soils from grading
and excavation. Impacts will occur in a
. . previously disturbed area. No impacts to local
Geology and Soils No impacts.

or regional geological conditions. Mitigation
measures including a SWPP and BMPs will be
developed and implemented.

Hydrology and
Groundwater

Table 3-10, continued

Due to prior mitigation, negligible
impacts are expected on groundwater.
CBP mitigated for all CBP actions in
the Sierra Vista Subwatershed,
including the temporary facilities at
LAAF in 2015.

Due to prior mitigation, negligible impacts are
expected on groundwater. The Proposed
Action is anticipated to have a one-time use of
6.74 AF and an annual water use of 19.08
AF/YR which has been mitigated with the
existing surplus credit from the acquisition of
the Flying H Ranch conservation easement and
reduces the remaining credit available to
address future water mitigation needs to 63.04
AF/YR (82.12 AF/YR -19.08 AF/YR).

Surface Waters and
Waters of the U.S.

No direct impacts at LAAF. Negligible
indirect impacts on the San Pedro
River.

No impacts to surface waters or waters of the
U.S. would occur because none are present in
the project area. Negligible impacts on the
baseflow of the San Pedro River would occur
as CBP has mitigated water use with surplus
mitigation credits established in 2015.

Floodplains

No impacts.

Minor permanent modification of floodplain
associated with linear taxiway crossing. No
impacts anticipated to local and regional
floodplains and drainage patterns.

Vegetative Habitat

No direct impacts at LAAF.

Negligible indirect impacts on riparian
vegetation in the SPRNCA due to
baseline flow reduction of the San
Pedro River. CBP mitigated for all
CBP actions in the Sierra Vista
Subwatershed, including the temporary
facilities at LAAF in 2015.

Negligible habitat loss of semi-desert grassland
and/or mixed-desert scrub vegetation. Up to
two agave plants may be relocated. Negligible
indirect impacts on riparian vegetation in the
SPRNCA due to baseline flow reduction of the
San Pedro River. CBP mitigated for all CBP
actions in the Sierra Vista Subwatershed,
including the temporary facilities at LAAF in
2015. Surplus credits have been used to
mitigate the Proposed Action.

Wildlife and Aquatic
Resources

No direct impacts at LAAF.
Negligible indirect impacts on wildlife
or aquatic habitat in the SPRNCA.
CBP mitigated for all CBP actions in
the Sierra Vista Subwatershed,
including the temporary facilities at
LAAF in 2015.

Negligible temporary impact on wildlife
species during construction. No direct impact
on aquatic species or habitat. Negligible
indirect impacts on wildlife or aquatic habitat
in the SPRNCA. CBP mitigated for all CBP
actions in the Sierra Vista Subwatershed,
including the temporary facilities at LAAF in
2015. Surplus credits have been used to
mitigate the Proposed Action.
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Alternative 1: No Action Alternative 2: Proposed Action

Threatened and
Endangered Species

No direct impacts on threatened and
endangered species. Negligible
indirect impacts on threatened and
endangered species resulting from
baseline flow reductions of the San
Pedro River. CBP mitigated for all
CBP actions in the Sierra Vista
Subwatershed, including the temporary
facilities at LAAF in 2015.

species. Negllglble |nd|rect impacts on
threatened and endangered species because
CBP mitigated for all CBP actions in the Sierra
Vista Subwatershed, including the temporary
facilities at LAAF in 2015. Surplus credits
have been used to mitigate the Proposed
Action. The Proposed Action may affect but is
not likely to adversely affect Federally listed
species.

Cultural, Historical,

No impacts. Any unidentified artifacts
encountered during construction will be

Safety

and Archaeological No impacts. addressed during coordination with the Fort
Resources .
Huachuca archaeologist.
Air Quality No impacts. Negligible impacts during construction.
L . The total emissions from construction activities
Negligible impact to climate from o . .
. on - : . and additional exhaust emissions from aircraft
Climate existing emissions being released into . . .
and employee personal vehicle operations will
the atmosphere. D ;
have a negligible impact on climate.
Noise No impacts. Minor temporary impacts durln_g construction.
Negligible permanent increase in noise levels.
Utilities and . Minor permanent impacts resulting from the
No impacts. . e L
Infrastructure extension and use of existing utilities.
Roadways/Traffic No impacts. Ne_gl!glble permanent impact to vehicular and
aviation transportation resources.
Hazardous Materials | No impacts No impacts.
Socioeconomic No impacts. Negllglple Impacts to employment and
population in Cochise County.
Sustal_nablllty and No impacts No impacts.
Greening
Human Health and _ Negllglble impacts. Pote_ntlal for temporary
No impacts. impacts during construction to be offset by

standard construction site safety practices.
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40 CUMULATIVE IMPACTS

This section of the EA defines cumulative impacts; identifies past, present, and reasonably
foreseeable projects relevant to cumulative impacts; and analyzes the potential cumulative
impacts associated with the implementation of the Proposed Action and other projects/programs
planned within the ROI.

4.1 DEFINITION OF CUMULATIVE IMPACTS

The CEQ defines cumulative impacts as “the impact on the environment which results from the
incremental impact of the action when added to other past, present and reasonably foreseeable
actions regardless of what agency (Federal or non-Federal) or person undertakes such other
actions” (40 CFR § 1508.7). Cumulative impacts can result from individually minor but
collectively significant actions taking place over a period of time by various agencies (Federal,
state, or local) or individuals. CEQ guidance on cumulative effects requires the definition of the
scope of the other actions and their interrelationship with the Proposed Action (CEQ 1997). The
scope must consider geographic and temporal overlaps with the Proposed Action and all other
actions occurring within the ROI. Informed decision making is served by consideration of
cumulative impacts resulting from activities that are proposed, under construction, recently
completed, or anticipated to be implemented in the reasonably foreseeable future.

This cumulative impacts analysis summarizes expected environmental effects from the combined
impacts of past, current, and reasonably foreseeable future activities affecting any part of the
human or natural environment impacted by the Proposed Action. Activities were identified for
this analysis by reviewing CBP and USBP documents, news/press releases, and published media
reports, and through consultation with planning and engineering departments of local
governments and state and Federal agencies.

4.2 METHODS FOR CUMULATIVE IMPACT ANALYSIS
This cumulative impact analysis included three major tasks, as per the guidelines cited above:

1. Determine the scope of the cumulative analysis, including geographic extent, time frame,
and relevant resources;

2. Conduct the cumulative effects analysis; and

3. Determine the cumulative impacts to relevant resources.

4.2.1 Scope of Cumulative Impact Analysis

Identification of Relevant Resources

Resources identified for consideration in the cumulative impacts analysis were those that were
adversely impacted by the Proposed Action or Alternatives. If the Proposed Action or
Alternatives did not result in direct or secondary impacts on a resource, then that resource was
eliminated from the cumulative impact evaluation (CEQ 1997). Table 4-1 provides a summary of
the decision-making process conducted to identify the relevant resources to be considered in this
cumulative impacts analysis.
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Table 4-1. Consideration of Resources for Cumulative ImEacts Analxsis

Direct Impacts — Proposed Action

Indirect Impacts- Proposed Action

No Action Alternative

Cumulative Effects

Detailed Analysis

Analysis Required? Warranted
Land Use Negl_lglble impact on land use as the project is designated for airport Land use is consistent with Fort Huachuca Master plans. Negll_glble impacts over existing No No
facilities. baseline conditions.
Minor permanent impacts to soils from grading and excavation.
. Impacts will occur in a previously disturbed area. Development of a . . . . Negligible impacts over existing
Geology and Soils SWPPP and BMPs will reduce soil erosion by wind or heavy rain No impacts to local or regional geological conditions. baseline conditions. No No
during construction and operation.
Negligible impact on groundwater levels, as CBP mitigated for Negll_glble Impacts over existing
g D . . L . . . baseline conditions. CBP mitigated
groundwater use at all CBP facilities within the Sierra Vista Negligible indirect impacts on groundwater levels in the Sierra Vista
Hydrology and Groundwater - - - - for groundwater use for all CBP Yes No
Subwatershed, including the temporary facilities at LAFF in 2015. Subwatershed. S : .
Surplus credits have been used to mitigate the Proposed Action Facilities in the Sierra Vista
' Subwatershed in 2015.
Negligible indirect impacts on surface waters or Waters of the U.S. Negligible impacts over existing
. . . N CBP mitigated for all CBP activities in the Sierra Vista baseline conditions. CBP mitigated
ausrface Waters and Waters of the :\rl]i?ﬁhbleads'@%gggﬁ? gll/ls;srt’%?ﬁ \évjtjeg\s,g|2ﬂ';hgzggqgeﬁgﬁe d Subwatershed, including the temporary CBP facilities at LAAF in for groundwater use for all CBP Yes No
g P P ' 2015. Surplus credits have been used to mitigate the Proposed facilities in the Sierra Vista
Action. Subwatershed in 2015.
. Minor modification of floodplain associated with construction of the . .
Floodplains - - . : No impact. No impact. No No
taxiway. No adverse impact on regional and local drainage patterns.
Negligible indirect impacts on vegetation due to a potential decrease | Negligible impacts over existing
Nealigible habitat loss of semi-desert arassland and/or mixed-desert in the baseflow of the San Pedro River. CBP mitigated for all CBP | baseline conditions. CBP mitigated
Vegetative Habitat scrgb%/e etation g activities in the Sierra Vista Subwatershed, including the temporary | for groundwater use for all CBP No No
9 ' CBP facilities at LAAF in 2015. Surplus credits have been used to facilities in the Sierra Vista
mitigate the Proposed Action. Subwatershed in 2015.
Negligible indirect impacts on wildlife and aquatic resources due to | Negligible impact over existing
Nealigible temporary impact on wildlife species durina construction. | & potential decrease in the baseflow of the San Pedro River. CBP baseline conditions. CBP mitigated
Wildlife and Aquatic Resources Nogdi?ect ‘m agt on); uar'iic Species or habritat g " | mitigated for all CBP activities in the Sierra Vista Subwatershed, for groundwater use for all CBP Yes No
P d P ' including the temporary CBP facilities at LAAF in 2015. Surplus facilities in the Sierra Vista
credits have been used to mitigate the Proposed Action. Subwaterhsed in 2015.
Negligible indirect impacts on threatened and endangered species
due to a potential decrease in the baseflow of the San Pedro River. Negligible impacts over existing
CBP mitigated for all CBP activities in the Sierra Vista baseline conditions. CBP mitigated
Threatened and Endangered Species | No direct adverse impact on Federally listed species. Subwatershed, including the temporary CBP facilities at LAAF in for groundwater use for all CBP Yes No
2015. Surplus credits have been used to mitigate for any indirect facilities in the Sierra Vista
impacts associated with the Proposed Action. May affect butis not | Subwatershed in 2015.
likely to adversely affect Federally listed species.
Cultural, Historical, and No impacts. Any unidentified artifacts encountered during Nealigible impacts over existin
Archaeological construction will be addressed during coordination with the No impacts glg pe g No No
T . baseline conditions.
Resources Installation’s archaeologist.
Negligible temporary impacts during construction. Since the new Nealigible impacts over existin
Air Quality construction will meet sustainability requirements set by the Guiding | Reduced impacts from improved energy efficiency. gig pe g No No
L - . . . baseline conditions.
Principles, it is expected that air emissions will be reduced.
The total emissions from construction activities and additional
exhaust emissions from aircraft operations will have a negligible Nealigible impacts over existin
Climate impact on climate. Since the new construction will meet sustainability | Reduced impacts from improved energy efficiency. gig pe g No No
. L S - - baseline conditions.
requirements set by the Guiding Principles, it is expected that climate
impacts will be reduced.
Noise Negligible impacts on the noise contours at LAAF. No impacts. Negll_glble Impacts over existing No No
baseline conditions.
Utilities and Infrastructure Ml_no_r permanent impacts resulting from the extension and use of No impacts. No impacts over existing baseline No No
existing utilities. conditions.
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Direct Impacts — Proposed Action

Indirect Impacts- Proposed Action

No Action Alternative

No impacts over existing baseline

Cumulative Effects

Detailed Analysis

Anal¥sis Reguired? Warranted

conditions.

Roadways and Traffic Negligible impact to vehicular and aviation transportation resources. | No impacts conditions No No
No impacts over existing baseline conditions. An SPCC Plan and . . .

Hazardous . . L . . No impacts over existing baseline

: BMPs will be developed and implemented to minimize potential No impacts o No No

Materials/Waste . . conditions.
impact from Hazardous Material use and storage.

Socioeconomic Negllglble impacts to employment and population in Cochise County No impacts No impacts over existing baseline No No
during construction. conditions.
No impact, per EO 13514, the new construction will be required to No impacts over existing baseline

Sustainability and Greening meet sustainability requirements set by the Energy Efficiency Reduced impacts from improved energy efficiency. condit?ons g No No
Guiding Principles. '
No permanent impacts. Potential for negligible temporary impacts No impacts over existing baseline

Human Health and Safety during construction to be offset by standard construction site safety No impacts p g No No

practices.
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Geographical Extent of Analysis

The geographic area of concern for a cumulative impacts analysis is typically defined by the
extent of the influence of a potential action and its alternatives (CEQ 1997). The ROI for each of
the resource areas in Section 3, Affected Environment and Consequences, was defined as the
extent of influence of the Proposed Action and the Alternative with respect to the relevant
resources.

Time Frame for Analysis

CEQ guidelines require that potential cumulative impacts be considered over a specified time
period (i.e., from past through future). In order to assess the influence of a given action, a
cumulative impact analysis should be conducted using existing, readily available data and the
scoping of the cumulative impact analysis should be defined, in part, by data availability. The
appropriate time for considering past, present, and reasonably foreseeable future projects can be
the design life of a project, or future time frames used in local master plans and other available
predictive data.

4.2.2 Impacts of Past and Present Actions

The impacts of past actions have been considered in the analysis of this EA in establishing the
baseline against which the Proposed Action is compared. Three CBP missions currently occur
within the Sierra Vista Subwatershed, the CBP Air Unit at LAAF, the Naco Border Patrol
Station, and the Naco Port of Entry. The CBP Air Unit currently employees 47 personnel, the
Naco Border Patrol Station employs approximately 450 personnel, and the Naco Port of Entry
employs 38 personnel.

The total gross water use of the three facilities is 163.48 AF/YR (Appendix C). Specifically, the
water use calculated for each facility is 130.46 AF/YR (Naco Station), 16.98 AF/YR (CBP Air
Branch facilities at LAAF), and 16.04 AF/YR (Naco Port of Entry) (CBP 2010b and Appendix
C). To offset water use, the design of the Naco Border Patrol Station incorporated rainwater-
harvesting detention basins to improve recharge and offset water use for landscaping. Itis
estimated that approximately 35 AF/YR of infiltration occurs at the Naco Border Patrol Station
as a result of the detention basins. With the inclusion of these rainwater harvesting detention
basins, the total net water use of the three facilities is reduced to 128.48 AR/YR.

To offset the net water usage of CBP facilities in the Sierra Vista Subwatershed, in 2015 CBP
acquired a 1,912-acre property and established a conservation easement to preclude future
expansions in water use from development on this property within the Sierra Vista Subwatershed
(Appendix C). The 1,912-acre conservation easement provided 210.60 AF/YR of water savings
in the Sierra Vista Subwatershed. The total water savings is sufficient to mitigate the 128.48
AF/YR of net water use associated with the three CBP missions and provide a surplus of water
saving credits of 82.12 AF/YR (Appendix C) to be used towards future projects.

The Proposed Action would have a one-time water use of 6.74 AF related to construction, which
does not require ongoing mitigation, and 19.08 AF/YR from the 53 additional personnel. The
additional annual groundwater use of 19.08 AF/YR has been mitigated with the existing surplus
credit from the acquisition of the Flying H Ranch conservation easement and reduces the
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remaining credit available to address future water mitigation needs to 63.04 AF/YR (82.12
AF/YR -19.08 AF/YR).

4.3 IMPACTS OF FUTURE ACTIONS

Fort Huachuca includes 73,142 acres and falls under the jurisdiction of the US Army Training
and Doctrine Command. Fort Huachuca supports multiple Army and DoD aviation elements and
is home to the primary restricted military UAS training airspace in the United States. Fort
Huachuca is the region’s largest employer providing approximately 14,900 jobs in 2007 (U.S.
Army 2007a). The 2017 Real Property Master Plan Update (U.S. Army, 2017) identifies two
short-term projects adjacent to LAAF that may interact with the proposed project; Airfield North
and Airfield South. Both projects could increase air traffic at LAAF as well as increase
groundwater demand associated with new employment. The Airfield North, Enhanced Use Lease
site is a 203 acre site north of LAAF and adjacent to Sierra Vista Municipal Airport. The U.S.
Army and the City of Sierra Vista have a broad range of private leasing opportunities to
maximize the utility and value of the parcel, but no developers are currently under contract. The
Airfield South, Mission Expansion Plan includes 146 acres south of LAAF managed to support
missions requiring proximity to LAAF within the secure cantonment area.

Fort Huachuca’s leadership in environmental conservation and stewardship has led to
conservation measures including reduced groundwater demand and increased artificial and
enhanced recharge of the groundwater system. The total effect of all the combined efforts
initiated just by Fort Huachuca has been to reduce the gross groundwater consumption from
1,842 AF/YR in 2000 to 986 AF/YR in 2012, a reduction of 46 percent (ADPW 2013).

The Sierra Vista Subwatershed currently supports approximately 78,970 people and is projected
to support over 170,000 people by 2050 (USDOI 2008). As noted in Table 4-2, Cochise County
is projected to continue experiencing population growth, which may affect groundwater levels
within the Sierra Vista Subwatershed. Groundwater serves as the primary water source for
residential, commercial, agricultural, and industrial water users in Cochise County and the
subwatershed.

Table 4-2. Cochise County Population Trends

$

Total Population 97,642 | 117,755 | 146,037 | 169,717 | 187,725 | 201,179 | 212,822

Population Change NA 20,113 28.282 23,680 18,008 13,454 11,643

Average Annual Percent Change NA 2.1% 2.4% 1.6% 1.1% 0.7% 0.6%
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44  CUMULATIVE EFFECTS ANALYSIS

The following sections address two resource areas (i.e., water resources and biological
resources/threatened and endangered species) where impacts of the Proposed Action, in
connection with related past, present and reasonably foreseeable future actions warrant further
consideration due to elevated sensitivity regarding these resources in the Fort Huachuca area.
The following sections are not meant to imply that the Proposed Action would create any
significant contribution to cumulative impacts on these resources.

441 Water Resources

Hydrology and Groundwater; Surface Waters

The Sierra Vista subwatershed is an extremely active area with respect to water resource
management activities. Concern about regional groundwater withdrawal and potential impacts to
the stream flow in the San Pedro River have increased in recent years. Considerable effort has
been devoted to assessing the nature and extent of these impacts, as well as to developing and
implementing plans to mitigate any adverse impacts. The city of Sierra Vista, Fort Huachuca,
numerous federal, state, and local agencies, and a large number of citizens and interest groups
have been involved in this process (CBP 2010b). Over the past decade, tremendous progress has
been made in reducing groundwater consumption rates in the Sierra Vista Subwatershed. This
progress has come in the form of reduced groundwater demand both on-Installation and off-
Installation and increased artificial and enhanced recharge of the groundwater system. Water use
efficiency in the City of Sierra Vista as measured by per capita water use (GPCD) has improved
from 180 GPCD in 2000 to 141 GPCD in 2012 despite a 21 percent population increase during
the same time period (ADPW 2013).

In the case of Fort Huachuca, the reduction in water demand has occurred through a variety of
measures including fixture upgrades (i.e., replacement of high water use plumbing fixtures with
low water use fixtures), facility infrastructure removal/consolidation (i.e., demolition of
facilities), aggressive leak detection and repair, water conservation education, and
implementation of a strict landscape watering policy in military family housing. Agricultural
pumping has decreased as a result of the retirement of agriculture associated with creation of the
SPRNCA and through the purchase of conservation easements by Fort Huachuca in partnership
with The Nature Conservancy and Cochise County (CBP 2010b).

The City of Sierra Vista and Fort Huachuca are actively pursuing and are in the process of
implementing a wide variety of water recharge and consumption-reduction projects that will
have a positive cumulative impact on regional water resources (Table 4-3).
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Table 4-3. Maior Water Resource Pro'lects and Studies at Fort Huachuca

Water Wise and
Energy Smart
Program (WWES)

Provide water and energy
conservation education and related
support services to U.S. Army,
contractor employees, and family
members who either work or live
on Fort Huachuca.

Since January 2004, WWES has been conducting
water conservation audits of facilities on the
Installation. Thus far, these audits have resulted
in water savings exceeding two AF/YR. In
addition, in support of an Army Energy
Conservation mandate, WWES staff began
systematic Energy Audit inspections of the over
500 buildings on Fort Huachuca, auditing 61
buildings over 2,767,756 square feet, meeting the
goal for energy audits for the first time

Military Family
Housing (MFH)
Whole Neighborhood
Revitalization
Projects

Upgrading military family housing
(MFH) Installation-wide as part of
a multi-year whole neighborhood
revitalization effort expected to be
complete in 2011.

Renovations began in 1995. Water use fixtures in
new homes meet or exceed current building codes
related to water use efficiency. In addition, all
new homes are or will be equipped with air
conditioning vs. evaporative cooling. The overall
footprint of turf at new homes is being reduced
from an estimated 3000 square feet per home to
approximately 1800 square feet or less per home.

Replacement Of
Industrial/Commercial
Water Fixtures

Replace all installation flush urinals
with waterless urinals, install 170
pressure assist toilets in 95 MFH
housing units, and replace top
loading washers with horizontal
axis washers at military barracks
laundry facilities and at the laundry
facility.

Water savings associated with urinals are
estimated at 66 AF/YR, water savings associated
with toilet replacement are estimated to be 0.74
AF/YR. Top loading washer replacement is
complete, resulting in water savings of
approximately 17 AF/YR.

Reducing
Consumptive Water
Use

Reducing the portion of water
pumped from the groundwater
system that does not return to the
wastewater treatment plant. Any
reduction in consumptive water use
essentially offsets groundwater
pumping on a one-to-one basis (i.e.,
each gallon reduction in
consumptive water use decreases
pumping by one gallon).

Fort Huachuca has already taken a number of
steps to reduce consumptive water use in the
following areas: landscape irrigation, vehicle
washing, firefighting activities, fire hydrant
testing, construction-related water use (including
dust control, soil moisture adjustment and
testing/flushing of newly constructed water
lines), facility climate control (including
evaporative cooling and cooling tower water use),
potable water distribution system testing/flushing,
potable water distribution system leaks,
swimming pool consumptive water use (including
evaporation and leaks), and sewer conveyance
losses (including sewer system leaks and sewage
disposal through septic systems).

Fort Huachuca
Irrigation and Water
Management Policy
(Policy 022)

This policy places restrictions on
irrigation of turf in MFH. It also
specifies procedures for activities
that use water ensuring that water
use efficiency is maximized. This
policy also places restrictions
and/or limits on outdoor decorative
water features, new turf
installation, and water use fixtures.

Policy implemented in May 2005. The impact of
this policy cannot be readily quantified; however,
it deserves partial credit for the significant
reductions in groundwater pumping that have
occurred at Fort Huachuca.

Source: USAGFH 2006

LAAF Permanent Joint
Air Facility

4-7

Final
October 2022



Installation urban growth and urban water consumption increases constitutes a risk to the Sierra
Vista Subwatershed. Economic activities within the San Pedro River watershed in Mexico also
pose a risk to the region’s water resources. Ongoing expansion of mining in northern Mexico,
combined with the possible development of at least one additional major mine within the basin
would result in major increases in water consumption upstream of the U.S. - Mexico.

Overall, the future water resource in the region is complex and difficult to predict because it is
comprised of both negative and positive trends. However, the contribution of the Proposed
Action to cumulative impacts on water resources is not expected to be significant due to the
mitigation measures outlined in Section 5 of this report.

4.4.2 Biological Resources

Wildlife and Aquatic Resources, Threatened and Endangered Species

Cumulative impacts to biological resources on Fort Huachuca and in the greater region are the
result of the complex interactions of several different factors. The Installation’s water resources
utilization and conservation, as discussed above, is a factor in the overall future of local
biological resources and protected species. It addresses both the groundwater and local riparian
concerns, and will provide an important long-range contribution to the overall health of the
region’s biological resources, particularly that of the SPRNCA. The SPRNCA is critical habitat
for a number of species (to include avian, plant, and fish) and serves as a significant international
migratory bird corridor in the Southwest.

In the larger regional and international context, Fort Huachuca’s contribution to cumulative
impacts on biological resources has been positive for many years. Fort Huachuca serves as a
federal protectorate of several species of Federally protected threatened and endangered species
and their on-Installation habitats (CBP 2010). Additionally, Fort Huachuca has implemented
numerous actions to protect Federally listed threatened and endangered as well as candidate
species and their habitat across the installation. These include, but are not limited to the
following measures:

e Off road travel and pyrotechnics are prohibited in Agave Management Areas.

e Off road travel is prohibited.

e Warning signs and physical protection (i.e., boulders, fencing, etc.) have been completed
and are being maintained.

e Annual reports have been submitted and current year work plans developed. Fort
Huachuca will continue to report and jointly develop work plans with the USFWS.

As discussed in Sections 3.5 and 3.6, the various components of the Proposed Action would have
no contribution to trends in biological resources already being experienced on Fort Huachuca or
in the region. With respect to the SPRNCA, the Proposed Action would have no direct impact on
biological conditions and the quality of habitat in the area.

Another regional issue that presents significant environmental concerns to biological resources is
the intrusion of non-native or exotic species into the area and the accompanying displacement of
vulnerable native species. Some non-native species have shown the ability under current
conditions to out-compete native species. These include fish species in the San Pedro River,
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grasses (i.e., buffel, Johnson, and Lehmann’s love grass), bullfrogs, and tamarisk. The Proposed
Action does not contribute to any cumulative impact with respect to non-native species (CBP
2010b). However, it may be necessary to implement a maintenance plan for control of invasive
species once the construction is complete.
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5.0 MITIGATION MEASURES AND BEST MANAGEMENT PRACTICES

CBP will follow design criteria to reduce adverse environmental impacts and has implemented
mitigation measures to offset adverse environmental impacts. Design criteria to reduce adverse
environmental impacts include avoiding or minimizing physical disturbance and construction to
sensitive resources, consulting with Federal and State agencies and other stakeholders, and
developing appropriate BMPs.

5.1 GENERAL MITIGATION MEASURES

BMPs that should be implemented as standard operating procedures during all construction
activities would include proper handling, storage, and/or disposal of hazardous and/or regulated
materials. Standard procedures will include the implementation of a Construction Mitigation and
Restoration Plan; SPCCP; SWPPP; Dust Control Plan; Fire Prevention and Suppression Plan;
and Unanticipated Discovery Plan for Cultural Resources.

Lighting impacts during construction and maintenance activities will be avoided by conducting
these activities during daylight hours only. Lighting impacts during construction and
maintenance activities will be avoided by conducting these activities during the daylight hours
only. During operations, CBP will 1) use special bulbs designed to ensure no increase in
ambient light conditions, 2) minimize the number of lights used, 3) place lights on poles pointed
down toward the ground, with shields on lights to prevent light from going up into sky, or out
laterally into landscape, and 4) selectively place lights so they are directed away from all native
vegetative communities.

Environmental design measures and/or mitigation are presented for each resource category that
could be affected. The proposed measures will be coordinated through the appropriate agencies
and land managers/administrators prior to initiation of construction.

52 LAND USE
No mitigation measures required.
53 GEOLOGY AND SOILS

Soil erosion can be greatly reduced with the use of SWPPP and other appropriate BMPs.
Provisions of the Arizona Pollutant Discharge Elimination System (Arizona Administrative
Code, Title 8, Chapter 9 and United States Code 1251 et seq.) require construction projects
disturbing more than 1 acre to have a SWPPP that includes BMPs. These BMPs are designed to
minimize soil erosion and protect surface water quality. By statute, BMPs must include erosion
and sediment controls, interim and permanent stabilization practices, velocity dissipation devices
in discharge locations and outfall channels, and a description of post-construction storm water
management measures. A SWPPP is required prior to project implementation.
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54  HYDROLOGY AND GROUNDWATER

Substantial quantifiable, measurable, and timely conservation measures should be included as
part of the Proposed Action. The primary focus should be on conservation measures that show a
direct and measurable reduction of net groundwater use in the Sierra Vista Subwatershed.

5.4.1 Water Conservation

The Universal Plumbing Code has been adopted as an Arizona State Statute and requires that
new construction use low-flow water use fixtures. While the Federal Government is not required
to comply with State codes, low-flow water use fixtures will be considered during the design of
Alternative 2.

5.4.2 Large Water Use Audits

Audits are performed through the University of Arizona Cooperative Extension’s Water Wise
program. CBP AMO could request an audit of the facility in an effort to identify specific
measures, which could be implemented to increase water use efficiency. The audit may identify
water use activities which could be altered to reduce water consumption. CBP AMO would not
only reduce total water usage through adopting recommended conservation techniques, but it
also would see a commensurate water bill decrease. Although conservation alternatives reduce
the volume of water that could potentially be recharged, conservation is more efficient than
consuming the water less efficiently and then recharging the generated wastewater.

5.4.3 Rainwater Harvesting

Rainwater harvesting could be included as a design feature in Alternative 2. The land required to
install the collection system and dry wells would need to be included in CBP’s contract with the
U.S. Army. Furthermore, given the nature of this type of recharge activity, approval from Fort
Huachuca would likely be required. By recharging the loss in supply, CBP could reduce the
amount of water mitigation that will be required to offset the use.

5.4.4 Conservation Easements

Conservation easements are aimed at reducing or eliminating water consumption along the San
Pedro River and its tributaries. Property owners’ relinquish water rights in exchange for
accepting a conservation easement; the reduced water use can then be used as an offset for water
used within the Subwatershed.

In 2015, CBP established 210.60 AF/YR of water savings credits to offset net water use at all
CBP facilities (128.48 AF/YR) in the Sierra Vista Subwatershed (Appendix C). The remaining
credits have been used to offset the impacts on groundwater expected from the Proposed Action.
The Proposed Action would have a one-time water use of 19.08 AF/YR of water use associated
with operations of the Proposed Action.

5.4.5 Detention Basin Recharge

Stormwater from the CBP site goes to East range and is recharged in Fort Huachuca’s
stormwater Recharge system. Water collected and recharged within the basin would reduce the
amount of water that would need to be mitigated by other means.
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5.5 SURFACE WATERS AND WATERS OF THE U.S.

A SWPPP will be developed to minimize potential water quality impacts. Coordination with
USACE regarding Nationwide Permit General Conditions will need to be completed prior to
construction activities in the un-named wash.

5.6 FLOODPLAINS

Coordination will continue with the U.S. Army to obtain recent hydraulic/hydrologic studies
determining the boundaries of 100-year and 500-year floodplains.

5.7 VEGETATIVE HABITAT

CBP will coordinate with the U.S. Army for the relocation of any previously undiscovered agave
that may be found during construction of the project. It may be necessary to implement a
maintenance plan for control of invasive species once the construction is complete. Mitigation
measures will be required by Fort Huachuca (FH) to prevent the spread of invasive species.
These measures will include cleaning construction equipment before accessing FH, ensuring any
fill material (dirt, rock, gravel, etc.) will be certified weed-free, and any landscaping will select
plants from the FH approved plant list. If vegetation is disturbed or removed during construction
CBP will be required to reestablish vegetation on bare ground using an Environmental Natural
Resources Division (ENRD) approved native grass seed mixture. CBP has provided mitigation
for water use, per Section 5.4, to offset proposed water use that could indirectly affect vegetation
communities in the SPRNCA.

5.8  WILDLIFE AND AQUATIC RESOURCES

To avoid impacts to migratory birds, CBP will avoid construction activities during migratory
bird nesting season (March 15 — September 15) to the extent practicable. If construction is
necessary during the migratory bird nesting season, surveys will be conducted prior to scheduled
activity to determine if active nests are present within the area of impact. If active nests are
identified within or in the vicinity of a project site, a buffer zone will be established around the
nest and no activities will occur within that zone until nestlings have fledged and left the nest
area or the nest fails.

Existing facilities scheduled for demolition will be evaluated for the presence of bats and
appropriate mitigation measures and BMPs will be implemented.

Monitor for desert box turtles during periods of expected desert box turtle activity. The
construction area will be surveyed prior to daily work activities and any desert box turtles
observed will be relocated outside the project area.

Open holes will be filled or covered at the end of each work day to prevent wildlife entrapment.
Open trenches will be covered or ramps earthen ramps or wood planks will be located in the
trench every 250 feet. Ramps and wood planks would be sloped less than 45 degrees.
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All holes and trenches left open overnight will be inspected in the morning prior to daily
construction activities or backfilling.

5.9 THREATENED AND ENDANGERED SPECIES

Groundwater mitigation measures are addressed in Section 5.4. Practices presented in sections
5.7 and 5.8 apply to all plant, wildlife, and aquatic resources.

5.10 CULTURAL RESOURCES

All construction will be kept within previously surveyed areas. Cultural resources surveys were
conducted and concluded there would be no impacts. If previously unidentified human remains
or funerary objects are encountered during activity related to the project construction, the
contractor will stop work immediately at that location and take all reasonable steps to secure the
preservation of those resources, per the Native American Graves Protection and Repatriation Act
(25 U.S.C. 3001 et seq.) and A.R.S. 841-865. In this event, the project proponent, grading
contractor, or CBP representative will immediately contact CBP’s Environmental Officer and the
Fort Huachuca’s Cultural Resources Manager. The Installation’s Cultural Resources Manager,
in coordination with CBP, will make arrangements for the proper treatment of those resources.

511 AIR QUALITY

Fugitive dust will be minimized during construction activities through the implementation of
BMPs to provide on-site dust suppression as described in Section 5.3.

5.12 CLIMATE

Identification and selection of possible minimization strategies of GHG emissions is an
important part of addressing potential climate change impacts, even on a small scale. During
design, CBP will consider typical reduction measures such as building design and efficiency,
photovoltaic cells, provisions for plug-in electric vehicles (PHEV) and bicycles, and potential
vehicle fleet reduction or substitution, in compliance with E.O. 13514, Federal Leadership in
Environmental, Energy, and Economic Performance, 2009, and the Energy Efficiency Guiding
Principles.

5.13 NOISE

No mitigation measures required.

5.14 UTILITIES AND INFRASTRUCTURE

Special light bulbs designed to ensure no increase in ambient light conditions will be utilized in
outdoors lighting fixtures. The project will be designed to utilize the minimum number of lights

necessary. Lights will be directed towards the ground with shields to prevent ambient light from
entering the sky.
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Lighting designs will adhere to the Department of Defense Unified Facility Criteria (UFC)
Interior and Exterior Lighting Systems and Controls (UFC 3-530-01).

5.15 ROADWAYS/TRAFFIC
No mitigation measures required.
516 HAZARDOUS MATERIALS

During construction or facility operation, contamination could occur as a result of petroleum, oil,
or lubricant spills, or other hazardous material handling. To preclude such impacts, these
substances will be stored, handled, and disposed of in accordance with local, State, and Federal
laws and regulations.

5.17 SOCIOECONOMIC
No mitigation measures required.
5.18 SUSTAINABILITY AND GREENING

Consistent with DHS’s policy for environmental stewardship, listed in Directive 025-01 -
Sustainable Practices for Environment, Energy, and Transportation Management, the proposed
action will implement on-site solid waste reduction and recycling, energy conservation, and
source reduction and pollution prevention programs as practicable. In compliance with E.O.
13514, Federal Leadership in Environmental, Energy, and Economic Performance, 2009, the
facility design of Alternative 2 would have opportunities to incorporate energy conservation
measures as part of the new construction, such as green roofs. Per DHS Strategic Sustainability
Performance Plan (2013), the Proposed Action would set goals for environmentally sustainable
practices in the daily operation and maintenance of the existing facility potentially including
GHG reduction, fleet management, water use efficiency, pollution prevention, and waste
reduction.

519 HUMAN HEALTH AND SAFETY

Construction site safety will adhere to OSHA and USEPA standards imposed for the benefit of
employees and implementation of operational practices that reduce risks of illness, injury, death,
and property damage. The OSHA and USEPA issue standards that specifies the amount and type
of training required for industrial workers, the use of protective equipment and clothing,
engineering controls, and maximum exposure limits with respect to workplace stressors.
Operations will include compliance with the OSHA Hazard Communications Standard, which is
amended to include the Globally Harmonized System.
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7.0 ACRONYMS/ABBREVIATIONS

ADEQ Arizona Department of Environmental Quality
ADOT Arizona Department of Transportation
ADWR Arizona Department of Water Resources
AF Acre-Feet

AF/YR Acre-feet per year

amsl Above Mean Sea Level

APHC United States Army Public Health Center
APZ(s) Accident potential zone(s)

ARFF Aircraft Rescue and Fire Fighting

ASTL Arizona State Trust Lands

ATC Air Traffic Control

AU Air Unit

BLM Bureau of Land Management

BMP(s) Best management practice(s)

CBP Customs and Border Protection

CCTV Closed Circuit Television

CEQ Council on Environmental Quality

CFR Code of Federal Regulations

cfs Cubic Feet Per Second

CO Carbon monoxide

dBA(s) A-weighted decibel(s)

dB(s) decibel(s)

EDMS Emissions and Dispersion Modeling System
DHS Department of Homeland Security

DoD Department of Defense

E.O. Executive Order

EA Environmental Assessment

EIS Environmental Impact Statement

EMD Environmental Management Division
ENRD Environmental Natural Resources Division
ESA Endangered Species Act

EUL Enhanced-use lease

°F Degrees Fahrenheit

FAA Federal Aviation Administration

FONSI Finding of No Significant Impact

FH Fort Huachuca

GHG Greenhouse Gas

INM Integrated Noise Model

INS Immigration and Naturalization Service
km/h Kilometer per hour

LAAF Libby Army Airfield

Leq Equivalent noise value

LUST Leaking Underground Storage Tanks

Mg /m3 Micrograms per cubic meter
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mph

Miles per hour

msl mean sea level

NAAQS National Ambient Air Quality Standards
NASOC National Air Security Operations Center

NEPA National Environmental Policy Act

NHPA National Historic Preservation Act

NM Nautical miles

NOA Notice of Availability

NOI Notice of Intent

NO2 Nitrogen Dioxide

NOXx Nitrogen oxides

NRHP National Register of Historic Places

NWP Nationwide Permit

AMO Air and Marine Operations

OSHA Occupational Safety and Health Administration
Os Ozone

Pb Lead

PM2.5 Particulate matter smaller than 2.5 microns in diameter
PM10 Particulate matter smaller than 10 microns in diameter
ppm Parts Per Million

ROI Region of influence

RPMP Real Property Master Plan

SAR Search and rescue

SEA Supplemental Environmental Assessment

SF Square feet

SHPO State Historic Preservation Office

SIP State Implementation Plan

SO Sulfur dioxide

SPCCP Spill Prevention Control and Countermeasures Plan
SPRNCA San Pedro Riparian National Conservation Area
SR State Route

SVAU Sierra Vista Air Unit

SVMA Sierra Vista Municipal Airport

SWPPP Storm Water Pollution Prevention Plan

TEP Tucson Electric Power

TSP Total Suspended Particulates

u.S. United States

UAS(S) Unmanned aircraft system(s)

UFC Unified Facilities Criteria

USACE United States Army Corps of Engineers
USAGFH United States Army Garrison Fort Huachuca
USBP United States Border Patrol

USFWS United States Fish & Wildlife Service

USPB Upper San Pedro Basin

USPP Upper San Pedro Partnership

VOC Volatile Organic Compounds
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Lauren Solomon | GSRC Biology/Ecology 10 years of natural EA preparation
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25 years of professional
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Beau Rapier GSRC Biology/Ecology reSOUTCES EA preparation
. 2 years of natural .
A.J. Pate GSRC Biology/Ecology reSOUTCES EA preparation
Marcela Guillot | GSRC GIS/Graphics 2 years of GIS/graphics | GIS/graphics
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APPENDIX A
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SUPPLEMENTAL ENVIRONMENTAL ASSESSMENT
FOR
PROPOSED U.S. CUSTOMS AND BORDER PROTECTION
PERMANENT AIR AND MARINE FACILITY AT LIBBY ARMY AIRFIELD
FORT HUACHUCA, ARIZONA
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Agency Coordination Letters

Distribution List

Ms. Amy Markstein
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1763 Paseo San Luis
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Mr. Mike Stoker
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75 Hawthorne Street

San Francisco, CA 94105
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P.O. Box 15190

Davis-Monthan Air Force Base
Tucson , AZ 85708-0025

Mr. Allen Etheridge

National Park Service, Southeast Arizona Group
4101 E Montezuma Canyon Road

Hereford, AZ 85615

Mr. Gabe Johnson

Air National Guard, 162nd Fighter Wing, Public Affairs
1650 E Perimeter Way

Tucson, AZ 85706



Ms. Julie Mcintyre

United States Fish and Wildlife Service, Arizona Ecological Services, Tucson Suboffice
201 North Bonita Avenue

Suite 141

Tucson, AZ 85745

Mr. Jeff Humphrey

United States Fish and Wildlife Service
9828 North 31st Avenue #C3

Phoenix, AZ 85051-2517

Dr. James Leenhouts

Arizona Water Science Center, United States Geological Survey
520 N Park Avenue

Suite 221

Tucson, AZ 85719

Ms. Theresa Coleman
City of Bisbee

915 S Tovreaville Road
Bisbee, AZ 85603

Mr. David Smith

City of Bisbee

915 S Tovreaville Road
Bisbee, AZ 85603

Mr. Charles Potucek
City of Sierra Vista
1011 N Coronado Drive
Sierra Vista, AZ 85635

Mr. Rick Mueller

City of Sierra Vista
1011 N Coronado Drive
Sierra Vista, AZ 85635

Mr. Tom Borer

Cochise County Board of Supervisors
1415 Melody Lane
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Bisbee, AZ 85603



Mr. Dusty Escapule
City of Tombstone
613 E Allen Street
Tombstone, AZ 85638

Mr. Matthew Williams
Town of Huachuca City
500 N Gonzalez Boulevard
Huachuca City, AZ 85616

Mr. Johann Wallace

Town of Huachuca City
500 N Gonzalez Boulevard
Huachuca City, AZ 85616

Mr. James Lindsey

Hereford Natural Resources Conservation District
2136 N Truman Road

Huachuca City, AZ 85616

Ms. Melissa Hayes

Arizona Department of Environmental Quality
1110 W Washington Street

Phoenix, AZ 85007

Mr. Doug MacEachern

Arizona Department of Water Resources
3550 N Central Avenue

Phoenix, AZ 85012

Mr. Ty Gray

Arizona Game and Fish Department
5000 West Carefree Highway
Phoenix, AZ 85086

Mr. Brad Fulk

Arizona Game and Fish Department, Tucson Regional Office
555 N Greasewood Road

Tucson, AZ 85745

Ms. Lisa Atkins

Arizona State Land Department
1616 West Adams Street
Phoenix, AZ 85007



Ms. Kathryn Leonard

Arizona State Parks State Historical Preservation Office
1100 West Washington Street

Phoenix, AZ 85007

Dr. Robin Silver

The Center for Biological Diversity
P.O.Box 1178

Flagstaff, AZ 86002-1178

Mr. Jonathan Horst

Tucson Audobon Society

300 E University Boulevard #120
Tucson, AZ 85705

Ms. Jennifer Sorenson

Sierra Vista Chamber of Commerce
21 E Wilcox Drive

Sierra Vista, AZ 85635

Ms. Cathy Brownell

Sierra Vista Public Library
2600 E Tacoma Street
Sierra Vista, AZ 85635

Mr. Rob Marshall

The Nature Conservancy
1510 E Fort Lowell Road
Tucson, AZ 85719

The letter below will be sent to all recipients on the mailing list.



U.S. Department of Homeland Security
Washington, DC 20229

U.S. Customs and
Border Protection

Date: 12/20/2019

Ms. Amy Markstein

Bureau of Land Management, San Pedro National Riparian Conservation Area
1763 Paseo San Luis

Sierra Vista, AZ 85635

Subject: Proposed Construction and Operation of U.S. Customs and Border Protection
Facilities at Libby Army Airfield, Fort Huachuca, Sierra Vista, Cochise County,
Arizona

Dear Ms. Markstein:

U.S. Customs and Border Protection (CBP) proposes to construct, operate, and maintain a joint
permanent air operation facility at Libby Army Airfield (LAAF), Fort Huachuca, Cochise
County, Arizona (Attachment A, Figure 1). CBP previously completed a Draft Supplemental
Environmental Assessment (SEA) and Final Environmental Assessment (EA) to evaluate various
potential parcels near LAAF for construction of a permanent facility. CBP completed a Draft
SEA in 2010; however, prior to completion, the Army requested CBP consider a different
location. Accordingly, CBP considered a different parcel that was also located on the air field,
and in 2016 a Final EA was completed for that location. Most recently, however, the Army and
CBP have a desire to construct the facility at the parcel originally considered as the Proposed
Action in the 2010 SEA.

Although the 2010 SEA was never circulated for public review (and a Finding of No Significant
Impact [FONSI] was not signed), all of the necessary survey work was completed and Section
106 consultation with the Arizona State Historic Preservation Office and relevant tribes for the
proposed parcel was completed. CBP plans to update the Draft SEA (2010) for the proposed
CBP Office of Air and Marine facility at LAAF, Fort Huachuca, Arizona.

The project includes the construction of a taxiway (50,300 square feet [SF]), an aircraft ramp
including a helipad (129,210 SF), an administration facility (10,000 SF) positioned on a 261,088-
SF area, and a parking area with spaces for 100 vehicles (122,143 (Appendix A, Figure 2). As
part of the update to the 2010 Draft SEA, CBP will be including an additional 2.8-acre parking
area and an additional 1.2-acre taxiway proposed as part of the new project. CBP recently
completed cultural and biological surveys of the additional areas.

CBP is gathering data and input from state and local governmental agencies, departments, and
bureaus that may be affected by, or otherwise have an interest in, this undertaking. Since your
agency or organization may have particular knowledge and expertise regarding potential
environmental impacts from CBP’s Proposed Action, your input is sought regarding the likely or
anticipated environmental effects of this undertaking. Your response should include any state
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and local restrictions, permitting, or other requirements with which CBP would have to comply
during project siting, construction, and operation.

Per DHS Directive 023-1, Environmental Planning Program, we will provide your agency with a
copy of the official Draft SEA for the Joint Permanent Air Operations Facility for review and
comment. Please let us know if additional copies are needed.

Your prompt attention to this request is appreciated. If you have any questions, please contact
me at (949) 643-6392 or via email at joseph.zidron@chbp.dhs.gov.

Sincerely,

Joseph Zidron

Real Estate and Environmental Branch Chief

Border Patrol & Air and Marine Program Management Office
U.S. Customs and Border Protection

Enclosure
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42507 West Peters & Nail Road
Maricopa , AZ 85138

Governor Steven Roe Lewis
Gila River Indian Community
P.O. Box 97

Sacaton, AZ 85147

Chairman Edward Manuel
Tohono O'odham Nation
P.O. Box 837

Sells, AZ 85634

Mr. Jefford Francisco
Tohono O'odham Nation
P.O. Box 837

Sells, AZ 85634
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Mr. Stewart Koyiyumptewa

Director, Cultural Preservation Office
Hopi Tribe

P.O. Box 123

Kykotsmovi, AZ 86039

Chairman Robert Valencia
Pascua Yaqui Tribe of Arizona
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President Martin Harvier
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Chairman Terry Rambler
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Mescalero, NM 88340

Chairwoman Gwendena Lee-Gatewood
White Mountain Apache Tribe

P.O. Box 700
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The letter below will be sent to all recipients on the mailing list.



U.S. Department of Homeland Security
Washington, DC 20229

U.S. Customs and
Border Protection

Date: 12/20/2019

Chairman Robert Miguel

Ak Chin Indian Community
42507 West Peters & Nail Road
Maricopa , AZ 85138

Subject: Proposed Construction and Operation of U.S. Customs and Border Protection
Facilities at Libby Army Airfield, Fort Huachuca, Sierra Vista, Cochise County, Arizona

Dear Chairman Miguel:

In accordance with Section 106 of the National Historic Preservation Act and its implementing
Regulations, 36 CFR Part 800, U.S. Customs and Border Protection (CBP) would like to consult
with your tribe regarding our proposed action. We welcome your comments on this undertaking
and look forward to hearing from you.

CBP proposes to construct, operate, and maintain a joint permanent air operation facility at
Libby Army Airfield (LAAF), Fort Huachuca, Cochise County, Arizona (Attachment A, Figure
1). CBP has previously completed a Draft Supplemental Environmental Assessment (SEA) and
Final Environmental Assessment (EA) to evaluate various potential parcels near LAAF for
construction of a permanent facility. CBP completed a Draft SEA in 2010; however, prior to
completion, the Army requested CBP consider a different location. Accordingly, CBP
considered a different parcel that was also located on the air field, and in 2016 a Final EA was
completed for that location. Most recently, however, the Army and CBP have a desire to
construct the facility at the parcel originally considered as the Proposed Action in the 2010 SEA.

Although the 2010 SEA was never circulated for public review (and a Finding of No Significant
Impact [FONSI] was not signed), all of the necessary survey work was completed and Section
106 consultation with the Arizona State Historic Preservation Office and relevant tribes for the
proposed parcel was completed. CBP plans to update the Draft SEA (2010) for the proposed
CBP Office of Air and Marine facility at LAAF, Fort Huachuca, Arizona.

The project includes the construction of a taxiway (50,300 square feet [SF]), an aircraft ramp
including a helipad (129,210 SF), an administration facility (10,000 SF) positioned on a 261,088-
SF area, and a parking area with spaces for 100 vehicles (122,143 (Appendix A, Figure 2). As
part of the update to the 2010 Draft SEA, CBP will be including an additional 2.8-acre parking
area and an additional 1.2-acre taxiway proposed as part of the new project. CBP recently
completed cultural and biological surveys of the additional areas.
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The proposed parking area is triangular in shape and would involve blading and grading of an
already disturbed ground surface. The taxiway would connect an existing taxiway to a proposed
ramp and hangar administration building that are covered in the current SEA being prepared for
the project.

The Area of Potential Effect (APE) is an approximately 2.8-acre triangular-shaped parcel located
north of Brainard Road, and an approximately 1.2-acre rectangular taxiway located between a
proposed ramp and an existing Taxiway (see Attachment A, Figure 2).

A Class | Overview of the project area was conducted in support of the proposed action. Existing
records and previous research from AZSITE, the Archaeological Records Office at the Arizona
State Museum, as well as archival records from Gulf South Research Corporation,
EnviroSystems, and Bureau of Land Management, General Land Office were consulted. No
previous cultural resources were identified in or adjacent to the APE. An intensive pedestrian
survey of the APE identified no cultural resources. Enclosed for your review is a copy of the
State Historic Preservation Office Survey Report Summary Form for the proposed project.

Based upon the negative findings within the APE, and in accordance with CFR Part 800.4(d)(1),
CBP has determined there will be no effect on cultural resources. CBP recommends that no
additional cultural resources investigation be required for the proposed action. CBP has received
concurrence from the Arizona State Historic Preservation Office (SHPO-2019-2089(150873).
CBP is also preparing a Supplemental Environmental Assessment for the proposed action. Per
DHS Directive 023-1, Environmental Planning, we will provide you with a copy of the official
Draft SEA for the Joint Permanent Air Operation Facility.

If you require any additional information, please contact me at (949) 643-6385 or via email at
joseph.zidron@cbp.dhs.gov.

Sincerely,

Joseph Zidron

Real Estate and Environmental Branch Chief

Border Patrol & Air and Marine Program Management Office
U.S. Customs and Border Protection

Enclosure
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Bovder Protection

October 3, 2019 RECENVED

|| ocTo8 a0
Ms. Kathryn Leonard, State Historic Preservation Officer !
CC D Jim Cogswell, Complionce Specialist/ Archacologist ARIZONA STATE HISTORIC
Asizona State Parks PECCTOINTIAN ACTINe

11K W, Washington Stresl
Phoenix, AF 83007

RE: Class I Cultural Resources Inventory of Approximately 4.0 acres for a Proposed
Parking Area and Taxiway for U.S. Customs and Border Protection Located within
Fori Hugchuca, Cochise County, Arizona.

Drear Ms. Leonard:

1.8, Customs and Border Protection (CBP) proposes to construct, operate, and maintain a joint
permancat air operation facility at Libby Army Adirfield (LAATF), Fort Hoachuca, Cochise
County, Arizona (Attachment A, Figure 13, At LAAF, the project includes the construction of a
taiway (approximately 1.2 acre), an aircraft ramp including a helipad (approximately 3.0 acres),
an administration facility (approximately 0.23 acre) positioned on an approximately 6.0-pore
arca, and a parking area with spaces for 100 vehicles (approximately 2.8 acres) (Attachment A,
Figure 2). CBF completed a Drafi Supplemental Environmental Assessment (SEA) in 2010;
however, prior to completion, the Air Force requested CBP consider a different location. Most
recently, however, the Alr Force and CBP have a desire 10 construct the facility at the parcel
originally considered as the Proposed Action in the 2010 Draft SEA. The previously prepared
Diraft (SEA) and associate culturs] resources survey did not include the 2.8 -acre parking area or
1. 2-acre taxiway proposed as part of the new project. The need for the additional parking and a
taciway was identified after the preparation of the Draft SEA. A Class [ Cultural Resources
Inventory of the proposed parking area and taxiway was conducted in support of Section 106 of
the Mational Histonic Preservation Act.

The proposed parking area 15 trnangular in shape and would involve blading and grading of an
already disturbed ground surface. The taxiway would connect an existing taxiway to a proposed
ramp and hangar admimstration building that are covered in the current SEA being prepared for
the project.

The Area of Potential Effect (APE) is an approximately 2.8-acre triangular-shaped parcel located
north of Brainard Road, and an approsamately 1.2-acre rectangular taxiway located between a
proposed ramp and an eetjs:ting Taxiway {see Altachment A, Figure 21

A Class 1 Owerview of the project area was conducted in support of the proposed action. Existing
records and previous research from AZSITE, the Archaeological Records Office at the Anzona
State Museumn, as well as archival records from Gulf Scuth Research Corporation,
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EnvireSystems, and Burcau of Land Management, General Land Office were consulted. Mo
previcus coltural resources were identified in or adjocent to the, APE, An intensive pedestrian
survey of the APE identified no coltural resources. Thereforefdno cultural resonrces will be

At adversely aft'ectedji'ay the proposed parking area and taxiway construction. CBP recommends that
no additional investigation be required for the proposced action.

Sincerely,
A o
j{:p::jyf{f/ el i,
v
£ '
Joseph Zidron

Real Estate and Environmental Branch Chaefl
Border Patrol & Air and Manne Program Management Office
LS. Customs and Border Protection

Enclosure(s)







SPENCA in recogmtion of the fact that the 3an Pedro River is one of Arizona’s, the Nation's,
and the World's environmental crown jewels

Pleaze see the attached December 3, 2019, Nofice of Intent to Sue (" ™NOI"). The facts
decumented m our NOI reflecting the corrent detenorating condition of the San Pedro Eiver and
its source aquifer are directly applicable to your proposal. Please melude this NOI in vour
admimistrative file for your proposed facility at Fort Huachuca.

Obviously, you are not sware of the facts documented in our NOI or you would not be
proposing to construct, operate, and maintain vour facility within the Upper San Pedro Basin,

Please forward a copy of your 2010 Draft Supplemental Envirommental Assessment
("SEA") and vour Final Environmental Assessment ("EA") for vour proposed facility at Fort
Huacluea to us ASAP. Even better, since you must be aware of the conmoversial namre of your
proposal and the amoumt of mterest that will now oceur as this proposal has become public,
please forward electronic .pdf copies of the SEA and EA | or please provide a UFL for ease of
access,

Thank you in advance for your prompt reply. Please email all materals to Dr. Fobin
Silver, Center for Biological Diversity, email: silvera biclogicaldiversity.org, or send them to
Dr. Fobin Silver, PO Box 1178, Flagstaff, AZ 86002, Please call me at (602) 799-3273 if vou
have any further guestions about this request. Again, we prefer to receive the requested
decument(s) m searchable electronie form, and m batches a3 the responsive documents are
compiled

Sincerely,

e

Fobin Silver, M.D.
Co-Foumder and Board hember

¥ Liigue Filalife Ecorystems, drizong, Proposed Unique Ecosystem, Matonally Sigmificant, San Pedro Fiver,” U5, Fish and
Wildlife Service, U5, Deparmners of the Interior, Washingtor, D.C.. Movember 6, 1078 drsersment of Water Conditions and
Mimagement Oppornmities in Suppert gf Riparimm Faluer, BLW 1987 “LL5. Senare Comminge o Energy and Nanwral
Resourcer, San Pedro Riparian Natanal Conservarion irm}i'.@:w" Mo, 100325, 100 Comz , 3d sess . Sep. 7, 1982 drizoma-
Tdzho Comservarion Act, U5, Congress 1988 (5. IB400, 16 US.C. § 460u=(a), US. Conpress, November 18, 1988.; San Padro
Riparion Area,” Sam Negri, Atizona Hishways Magazne, Apnl 1989 ; drizema Riparimn Iiventary and Manping Praject,
Arizona Game and Fish Department, Phoenix, December 1, 1993 ; This Land I Our Land, dmerica’s Lact Grear Ploces — and
HW'ﬂqungﬁBﬁ Saved Forever.” Life Magarme, October 1993, "drizona Riparian Froection Program Legirlnine
Riport, " ADWR, July 1984 ; dmeevican Birding Associmion, Inc, “Wmging I, Vobmme 7, Mumber 10, October 1993 ; “Rio
S-?r'!-‘m Md_. he lzst great places.” Robert C Diyer, Arizom ['IJE‘h'H-H!.-‘SII‘[LﬂII.I:E May 1996 “The dpaless Rmers of the
Sim Pedro River.” Fossanm Begzy Hansom, Arizona Hishways Magazne, Nowember 1908, R_bbar* Lk, An dgenda for
Prezarving Transboundary Migraory Bivd Habitar On the Lpper San Padro River, Comiission F-:crEmu‘ommEn.uJ Cooperation,
1892 - “In drizona Desers, @ Desert Oasis in Paril” Tor Christensen, Mew York Times, May 4, 1990 A Special Place, The
FPatience qf a ‘amr&:wPﬁ-‘nj‘_ wr. Bartara Einpzolver, Watonal Geographic, Apnl 2000.; ﬂ”‘r-?mw vara,.u*'r il 560
the S Padrs az afowal, can't these fus ifving kere”" Editorial, Siema Vista Herald, -lpm_"\ 000 "4 measura @t rick,
Bili threarans San Pedra River, Ed.ma].ﬂ:um Pepuilic, May 23, 2002, “Siphoning ’-"E‘SQTPFG'M Ednnu] Arizona
Diaily Star, May 26, 2002.; “Last Grear Placer, San Pedro River, Miracie in the Desart, The Nanme C Capsenrancy Website,
Avgust 30, 2002 ; “Riparim ri ip-off, 4 il rm'w.umpa,-ma‘u_uvc.-wﬁagw wid showld die aerin,” Editonal, Arizona
Republic. May 21, 2003 ; au:u:l “A river to save. the e of the San Padro will rest an MrCzin's shoulders.” Editorial, Arizona
Fepublic, B-Er_'.ﬂ:er;ﬂ:-er“L 3003
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SierraVista
ARIZONA

EXTRADRDIMNARY SEIES,
UNCOMBMON GROUND.

OFFICE OF THE MAYOR

December 31, 2019

Dear Mr. Zidron,

Thank you for including the City of Sierra Vista in the development process of the Supplemental
Environmental Assessmant {SEA) for the proposed U.5. Customs and Border Protection (CBP) facility at
Libby Army Airfield. We are fully supportive of your Joint Permanent Alr Operations Facility, as long as
it has been approved by Fort Huachuca, We would have appreciated a more in-depth consideration of
the available land at the Sierra Wista Municipal Alrport to support your air mission.

The CBP has been a long-term partner with our City, we look forward to reviewing the final draft of the
SEA and ultimately the construction of your permanent facility. If we can be of any assistance in
reinforcing the importance of CBP's project or prioritization with Congress, please let us know. We
have a very active relationship with the Arizona Congressional Delegation and would be happy to bring
the Air Operations facility to their attentlon. The City of Slerra Vista ks extremely supportive of CBR's
mission and recognizes the positive impact on public safety and our local econamy.

If you need any further assistance please feel free to contact my office or City of Sierra Vista's
Economic Development Manager, Tony Boone at (520}43%-2184 or tony.boone@sierravistaaz gov,

Sincerely,

/éderlck W.’I‘ﬁeller
Mayor
o

CITY OF SIERRA VISTA
1071 Marth Coronado Drive
Sierra Vista AZ BEE35
520-458-3315

www.SierrRVista AZ gov







Dear Dr. Espers, Mr. Bembardt, Mr. MeCarthy, Maj. Gen. Potter, Col. Fambo, Ms. Everson, Ms.
Lueders, and Mr. Humphrey,

The U5, Secretary of Defense, Secretary of the Ay, Fort Huachuea Commanding
General and Garrison Commander, the 1S, EEcretan of the Interior, U.S. Fish and Wildlife
Service Director, Region 2 Director, and Arizona Ecological Services Director are hereby
netified that the Center for Biological Diversity, Mancopa Andubeon Society, and the Grand
Canvon Chapter of the Sierra Club, represented by Earthjustice, intend to file swit, pursuant to
the citizen swit provision of the Endangered S-pE'ElE'i Act("ESA™), 16 USC.§ lSdD(g] and the
Adnumstrative Proceduore Act ELP:"L’] FUS.C 55 T01-T06, to compel the reinitiation of ESA
Section 7 consultation® to remedy Fort Huachuea activities jeopardizing the San Pedro River and
the endangered species that represent and depend cn the San Pedro.

EXECUTIVE SUMMARY

The San Pedro Fiver is the last surviving, undammed desert river in the Southwest.® In
1988, the U5, Congress created the San Pedro Fipanan National Conservation Area
("SPENCA") within the Sierra Vista Sub-basin "[iln crder to protect the riparian area and the
aguatic, wildlife, archeclogical, palecntelogical, scientific, cultwral, educational, and recreational
resources of the public lands surrounding the San Pedro Fiver."* The U.S. Congress created
SPENCA in recognition of the fact that the San Pedro Fiver iz one of Arizona’s, the Nation's,
and the World's envirommental crown jewels *

V1GTE.C § 153602)(Y) and S0 CF R § 4021450

* Arizoma Ripovrian .fmmrm' ad Marping Project, Anzopa Game and Fish Department, Phoenix, December 1, 1993 dmerican
Birding Arrociation, Iic, "Winging ", Volume 7, Number 10, October 1995, “Rikban gf Life, 4n i‘g‘ﬁr\a"a'_,ﬁr}"m TErVing
Tramsbowndary Migrarory Bird Habitat On the E."':w St Padro River, Commeiszion Far Environmaental Coopenaiion, 1909
Desertficaraon qf the Unired Stares, David Shen dnr_ Coundl on Epviroomental Craality 1981.; "I Arizona Derert, a Desert
Ohsis fa Peril,” Jon Christenser, New York Times, May 4. 1990 ; "4 Special Place, The Patwnice qf a Saimt San Pedro River, ™
Bordara Eingrolver, National Geagraphic, April J000.; "Alternasive Fatares fior Lamdscapes in the Upper San Pedro River Basin
of Amzopa and Sonora, Carl Steimitz, Robert Andersem, Hactor Arias, Scott Basseit, Michael Fluanar, Tomas Goode, Thonas
Mladdock OI, David Movat, Righard Peiser imd Allan Shearer, USDIA Forest Service Gen. Tech. Fap, PAW-GTR-191. 2005,
"W pump oo rmuch water out of the ground—and that's killing our nvers, Alejandm Bonmda, Mational Geographic, October 2,
a0e.

¥ Arizoma-Tdaho Conservation dcr, 16 UU5.C § 46thorda), Movember 18, 1938,

4 “Liigue Wilaliyfe Ecorystems, Arizong, Proposed Unique Ecosysiem, Matonally Sigmificant, San Pedro Fiver,” U5 Fish and
Wildlife Service, 1.5, Department of the Interior, Washington, TLC Nm-au.'mar 8, 1878 Arrersmenr of Fianer Comitions and
Mimagemmt Oppornmities in Support gf Riparian Falver, BLW 1087 “L15. Sanare Cammine oo Energy and Nanwral
Resourcer, Fan Pedro Ripmian Noronal Conservation . ére Repart, o, 100-525, 100 Cang, 2d sess., Sep. 7, 1988 drizons-
Tdmho Comservarion Act. U5, Congress 1988 (5, 8400, 16 US.C. § 460umia), U5, Conpress, November 18, 1988.; San Pedro
Riparion drea,” Sam Negri, Arizona Hishways Magazme, Apnl 1989 ; drizoma Riparion Fivensary and Manping Praject,
Arizoma Game and Fish Department, Phoenix, December 1, 1993 ; Thir Land Ir Our Land, dmaerica’s Lact Grear Plocer — and
How Thay Might Be Saved Forever,” Life Magazne, October 1993 "drizona Riparian Proteciion Program Lesirlimiive

Riport, " ADWR, July 1984 dmeevican Birding Arsecimion, Inc, "Wmnging It ", Volmme 7, Mumber 10, October 1983, “Rio
Sim Pedro, One qf'the last great places,” Robert C. Drhyer, Arizona Highwerys Magazine, May 1996 “The dgeless Rmars of the
Sima Pedro River,” Fosearm Begzy Hanson, Arizona Hishways Magazme, November 1998, Ribban af Lk, An dgend for

Frex w"mgz ramrbowndary Migratory Bird Habitar On the Unper San Pedro River, Comprission For Environmental Cooperation,
1892 - “Tx drizona Desers, @ Desert Qasis in Perdl,” Tar Christersen, Mew York Times, May 4, 1999.; A Special Place, The
Ptience qf a Saimt S Pedro River, Bartara Kinpsolver, Watonal Geopraphic, Apnl 2000.; ﬂ”‘r-?mw ngra,s-%.'r LTI 560
the S Pedrs az afowel, can't these gfur [ing here?™ Editarial, Eh.eml Wista Herald, -lpn_ 25, 100.; "4 rearre @ ritk,
Bill threatans San Pedra River, Ed.mna]. Arizom Flapunlic, May 23, 2002, “Siphoning ’-"ESQ?‘PM'M Edimu]. Arizona
Diaily Star, May 26, 2000.; “Last Grear Placer, San Pedro Rivar, Mm:if in the Derert, The Nanme Conservancy Website,







Hydrolegical modeling shows that San Pedro River base flow, or stream flow during the
driest times of year, will cease within the next century.” San Pedro River base flow is
dizappearing because the Fort Huachuca/Siemra Vista area’s excessive, unconmrolled, defiert
groundwater pumping intercepts water that would otherwize provide surface flow to the River ®
Deparfiment of Defense Fort Huachuca-atributable wnnutigated, deficit grommdwater pumping 15
a major contributor to this problem.”

We are compelled, at this time, to seek judicial assistance in saving the San Pedro Fiver
and its representative and dependent endangered species for three major reasons:

1. We have newly secured a report previcusly covered up by Fort Huacluea, fitled
"Caleulation of Pumping-induced Baseflow and Evapotranspiration Capture
Atmibutable to Fort Huachuea,” prepared by Fort Huaclmea contracter,
GeoSystems Analysis, Inc., in 2010.% The report finds that (a) Fort-attribuzable
groundwater pumping was already causing ham to the San Pedro River by 20037
and that (b) the harm to the San Pedre Eiver from Fort-attnbutable groundwater
prmping’s "peak impacts to simmlated baseflow oceur in 2030,

Fort Huachuea failed to share this report with the U5, Fish end Wildlife Service
("FWS" during the last evaluation in 2014 of Fort Huachuca's effects on the San
Pedro Erver for preparation of the March 31, 2014, Endangered Species Act
("ESA") Brologieal Opinion on engomng and fufure military operations and
activities eceurring or progranmmed to oceur at or near Fort Huachnea between
2014 and 2024, amended May 16, 2014, ("BiOp™). 2

* Sirmlated grovmdwater imd surface waser conditions in the Upper San Padro Basin 1802-2105 Praliminary Baseling Fesults,
Tazk 1 Report for December 2010 Contract Prepared for Friends of the San Pedre Fiver and The Walton Family Foundation,
Lacher Hvdmlogical Consulting, Tursem. Arizona, Ture 2001.; Guagle, B., 1. B. Callegary, M.V, Parett, ] B Kermedy, C.1.
Eastoe, 0.5, Tamer, JE Dickinson, LB, Levick, and Z.B. Sugg. 2007 I-}-'drcll-:nn:a_ Conditions and Evalnation of Sustinsble
Groumdwater Use in the Sierma Vista Subwasershed, Upper San Pedro Basin, Southeasterm Amzora, cientifc Imrestigatons
Beport 2016-5114, Version 1.2, Febmaary 2017, U5, Geological Survey.; Iterim Update to Siema Vist Subwatershed Pumping
and Arificial Racharze Bates in the Upper San Pedro Basin Grommdwater Modal, Prepared for The Wamre Conservancy, Lacher
Hydrological Consulimg, Tucson, Arrzona, February 2018,
¢ Toid.
TBiOp at B0, 83, 134, apd 162 Water Management of the Fagional Aguifer in the Sierm Vista Subwatershed, Arizona - 2012
F.epurtm Congress, T.Tp,'»ar %an Pedro Parmership, May 21, 201<.; Decision of the Director to Gran: Pughle Del Sol Wazer
Company’s Application for Designation 23 Having an Adequate Water Supply (Mo, 40-700705.0000), Thomas Buscharzka,
A:s.mnu Crrector, Arizona Deparment of Water Fesgurces, Tuly 23, 2012 ; Designaton or Modification of Adequate Water
apply Application to the Arizopa Department of Water Fesources Office of Asred and Adaquare Warer Supply. 40-
1l:'ZI 105.0000; Fick Coffman, General Manager, Pueble del S0l Water Company, Jamuary 24, 2012.; Wells 55 Fegisiry,
dmmnmmmmmm\mmm]l 201%; and Arizoma Depenment of Water Respurces,
“Groundwater Subbasm”, Downleadad from hitp ' gsdatnazwater gpendata arcgls com’ on March 17, 2007, Evaluation of
Impacts of For Humchuca I Laonz-term Well Pumpins and Recharze on BanFE:iroRnHSu‘eamEm-lﬁ'm 011 o 21007,

Prepared by Robert H Pracha, PRD, PE. Intezrated Hydro Systems, LLC, Boulder, CO, waw jotesracedhvdre com. November
21,2018

¥ Caloulation of Punpag-ndoced Baseflow and Evapotranspiration Caphure Atirinatable to Fort Huachuca, Prepared for
Ervirommental and Nataral Resources Division Directorate of Public Works, U5, Amiy Gammison, Fort Huachuca, Arizona;
prepared by GeoSystems Analysis, Inc. November 2010,

¥ Thid., pages 3-10, 11, 12 and 13.

19 Toid., page 3-11.

" Confirmed by FW'S to the Cenfer for Biological Diversity via Emarl em October 17, 2018

12115, Fish & Wildlife Serv., Fina Bisdopical and Conference Opinian on Ohgaing and Fiture Military Opevaions and
Activities ar Forr Huachuea, Cochize County, Arizone (Mar. 31, 2014); Amended May 14, 2014, (BiOp™).



The March 31, 2014, BiOp suthorizes Fort Huachuea setivities. If the Base had
not coversd up the GeoSystems (2010) report conclusions, Fort Huachuca activities
would not have been cleared to the current levels.

The City of Sierra Vista and Cochise Coumty have failed to keep their promise
to "balance the ares's water deficit by 2011."" while the State of Arizona and the
Arizena Department of Water Fesources ("ADWE") have approved 431 new wells
since December 31, 2011, when data gathering ended for the BiOp.

Because of the failure of Sierra Vista, Cocluse County, and ADWE to keep their
promuse and to help Fort Huachuca mitigate the approximate 40%% of the off-post
sroundwater pumping atiributable to the Base ' Fort Huachuca-attributable, San
Pedro Brver-damaging, deficit grovmdwater pumping m the Fort Huachuea/S1erra
Vista area will be il:u:reasing by 61.9% since the Bi'Dp from 1.453 acre-feet per
vear'” to approximately 2,325.2 acre-feet per vear.'®; and,

3. New hydrological modeling sinmilating the effects of Fort-attributable
groundwater pumping on local groundwater levels {or drawdovwm) at vear 2100
show that "[d]rawdowns excesd 18 meters in the central high density [Fc:lrt
Huachuca/Sierra Vista] pumping well ares, 2 meters beneath and north of the
central Babocomari River, and nearly 2 meters beneath portions of the southem
extent of the SPRNCA, south of Lewis Springz.""® These new findings are from
Integrated Hydro Systems from Boulder, Colorade.

Belating to the Army's coverad up GeoSystems (2010) report, Integrated Hydro
(20197 also concludes that,

"It should be noted that this evaluation [by Integrated Hydro (2019)] does
not evaluate effects of the long-term. non-neglizible Fort-Atiributable pumping
prier to 2011 [where the GenSj.. stems (20107] study suggests more than
300,000 ac-ft of groundwater was removed by Fort-attributable pumping (both
on- and off-post). If this pumping were considered m thes [Integrated Hydro
(20197] study, the total Fort-Attributable pumping impacts on the San Pedro

| Sl

13 “UJSPP's resolution called a “bold step.” Group pledges to help balance water deficit.” Sierra Vista Herald, September 13,
2003

W Wells 35 Regisoy, downloadad from hitps:/new azwater zov 215 on Wovember 11, 2019; and Arizona Deparment of Wter
Resources, “Groundwater Subbasin”, Dewnloaded fom hetp:\esdasasrwater. opendata. arcsis.com’' on March 17, 2017

1* BiOp at 3.

16 BiOp at 28, 153, 134 and 156

1" BiOp at 20, 85, 154, and 168

18 Water Management of the Regional Aquifer in the Sierma Vista Subwatershed, Anzona — 2012 Report to Congress, Upper San
Pedro Parmarshep, May 21, 2014 ; Deciston of the Cirector to Grant Pusblo Del Sol Water Compamy”s Application for
Diesippation as Having an Adequate Waber Supply (Mo £0-700705.0000), Thomas Buschatzke, Assistant Director, Arizona
Dieparoment of Water Besources, Fuly 23, 200 2.; Designation or Medification of Adeguate Water Supply Application to the
Arizona Deparmant of Water Fesmmoes Dfice of Assuzed and Adeguate Water Supply; 40-700705 0000; Rick Coffman,
General Manager, Pueblo dal 5ol Water Company, JTamuary 24, 2012 ; Wells 33 Ragistry. downloaded from

hitps:/new azwater. gow els on MNovember 11, 2019; and Arizona Deparment of Water Fesources, “Gromdwater Subbasin™,
Donaloaded from hip: | sisdatsarwater.opendata arcsis.com on March 17, 2017

1¥ Evaluation of Impacts of Fort Huachnca Long-term Well Pamping and Fecharge on San Padro Brver Stmeam Flow (fom 2011
1o 2100), Prepared by Fobert H Prucha, PhD, PE, Interrated Hydro Systems, LLC, Boulder, CO, www imtesratedhvdre. com,
Movember 21, 2019, page 13
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Procedure Act requures that federal decisions are not "arbitrary, capricious, or an abuse of
discretion. "™

All federal activities at Fort Huachuea are currently authorized by the harch 31, 2014,

FW5 Biclogical Opinion on engeing and future nulitary operations and activities occuming or
programmed to occur at or near Fort Huacloea between 2014 and 2024, amended May 16, 2014

{"Ble"] 3 The BiOp is based on information provided to FWS by Fort Huachuca in the
November 13, 2013, Programmanic Biclogical Assessment for Ongoing and Funare Military
Operations and Activities at Fort Huachuca ("PBA").* Species representing and dependent on
the San Pedro Fiver evaluated in the BiOp include Huacluea Water Umbel, Jaguar, Chiricabua
Lecpard Frog, Mexican Spotted Owl, Lesser Lonz-nosed Bat, Ocelot, and Sonora Tiger
Salamander.

The BiOp cwrently anthorizing Fort Huaclnca activities i3 ne longer valid for three
rezsons: (1) the BiOp failed to use the best available scientific mformation and arrives at its
conclusions in an arbitrary and capricious mamner, (2) the BiOp has not been reexamined as
reguired with subseqguent new San Pedro Biver related listings, and (3) the BiOp has not been
reexamined as required a5 new mformation has become knowmn.

Based on a farlure to use the best avalable scientific information, the BiOp wrongly
concludes that the Fort's operations will not jeopardize the continned existence and recovery of
federally protected species representing and dependent upon the San Pedro River. The BiOp
armives at Its emronecus non-jeopardy conclusion owing to the facts that:

1. The BiOp mappropriately relies upon speculative water-savings credits for
"gvoided fumre use" that fail to retire active water uses..=’

| Sl

. The BiOp mappropriately relies upen water-savings credits for "retirement” of
grounchwater prunping from the Preserve Petnfied Forast parcel that had already
ceased pumping in 2004, and had no chance of being restarted because 10 - 40
per cent of 1ts pumped water at ten vears and 40 - 80 per cent of 1ts prunped water
gt fifty years would be caphured water that would otherwise supply surface flow to
the San Pedro.; ©

3. The BiOp mappropriately reliss upon an arbitrary limutation of the BiOp's analysis

time o ten years.;

o §USC §T04(2)0A)

=15 Fish & Wildlife Serv., Fing! Bislogical and Conference Opinion an Ohgoing and Fiture Military Opevations and
Activities ar Forr Huachuca, Cachise County, Arizong (ar. 31, 2004); Amended May 16, 2002 (BiDp™).

= Proprapmmatic Binlogical Assessment for Ongoing and Furare Military Opertions and Activides at Fort Huachuca, Arizona,
Commact Mo, Wo1278-09-0-0020, Task Order Fo. 34; Enviropmental and Nanmal Resources Division, Directorate of Pallic
Works, U.S. Ay Gamisorn, Fort Huachoca, Arrzona, Prepared by Leidos, November 2013,

¥ Comespondence, fom USFWS Arizona Field Offfce Supervisor David L. Harlow; to US. Arooy Intellizence Center and Fart
Huachuca Installation Support Director Tohe A. Buble; BE: Written concurmence from the Serve resarding credits for redocton in
warter uze with the purchase of a conseTvaton sasement | Jamuary 25, 2002,

® Groumdwater pramping on the Preserve Perrified Forest parcel was temunated in 2004 Sae Simuizted Growndeater mad Surfiace
Fimer Comdifions m the Upper San Pedro River Barin 1902-2105, Prelimimary Baseline Resuits, Laurel J. Lacher, PhD, BG.
Lacher Hydrological Consolting, Turson. Arizona, Fune 2011, pages 23 and 24.; Water Mamnazement of the Fegional Aguifer in
the Siema Vist Subwatershed, Arizona — 2012 Feport to Congress, Upper San Pedro Parmership and the 1.5, Department of
Intemior U5, Geological Survey, May 21, 2014, Table [ — Water-budpet, U S, Geological Survey, 2014, Table 4, pape &

= Streamyflow depletion By weils - Understandire and managing the glfects of groumdwarer pumping an sreamfiow, PM. Barlow
and Leake, 5.4, U5 Geological Survey Circular 1374, 2002, hitps-'pubs nszs. gowidre 1378 ; Ses in particular: FIGURE 47.




4. The BiOp fails to inelude in its hydrological modeling, the fact that the effects of
Fort Huachues's pre-BiOp on post groumdwater punigping were already harmung the
Fiver significantly by 2003.*” and that even if all groundwater pumping were
stopped as of 1982, "the cone of delpresamn . in the Sietra Vista area would not
recover completely in 100 years.";™ and,

. The BiOp maccurately concurs 'mth Fort Huachnea's assessment that the Base's
activities will have no effect on Southwestern Willow Flycatcher, Desert Pupfish,
Spikedace and Loach Minnow, in spite of the fact that FWS' concurrence
contradicts its own Eecovery Plans regarding the impertance of the San Pedro
River to the recovery of Flyeatcher  Pupfish ** Spikedace™ and Loach Mimmow **

These errors, (1) inappropnate reliance on speculative “avorded foture use” water-saving
credits, {2) mappropriate reliance on Preserve Petnfied Forest parcel "retirement” water-saving
credits, (3) mappropriate limitation analysis fime to ten years, (4) failure to account for the
effects of Fort-atmibutable pre-BiOp groundweater pumping. and (3) falure to pay heed to 1ts own
Becovery Plans vielate the Endangered Species Act mandate that "each agency shall nse the best
scientific and commercial datz avarlable” [16 LTS5 C #15336(2)02)]; and the Admomstrative
Procedure Act where an agency's action must not be "arbitrary, capricious, or an abuse of
diseretion.” 5 USC §706(2)(A).

Sinee FWE' March 31, 2014, BiOp release, two meore species representative of and
dependent upon the San Pedro River, Yellow-billed Cuckoo™ and Northemn Mexican
Gartersnake *” have been added to the federal list of endangered speciez. When new species are
added to the federal list and are affected by federal actions such as Fort Huachues's groundwater
pumping, the law requires that Fort Huachuea consults with FIWS to ensure that the Base's
activities will not jeopardize survival and recovery of these species ** Fort Huachuea has not
consulted with FWS as required in spite of the fact that the Base's activities are jeopardizing the
survival and recovery of these species. Fort Huachuea's falure to consult with FIWS to preven:

(=]

¥ Calculation of Pupping-ménced Baseflow and Evapoiranspiration Capiure Atimbutable to Fort Huachuoa, Prepared for
Epvirommental ad Nataral Resources Division Directorate of Public Works, U5, Amay Garrison, Fort Fuachuca, Arizona;
prepared by GeofSystems Analysis, Inc. Movember 2010, page 3-11.

5. Fish and Wildlifs Service (FW3). 1997, Final nile. Datermination of Endangered Stans for Three Wetdland Species
Found m Seuthern Arnzona and Northern Sonorm, Mexico. Federal Regrster, Viol. 62, No. 3, Monday, Jamnary &, 1997, page
1§65, Brological Opinion, 2-21-02-F-229, 2-21-08-F-255, on Impacts that may result fom activites authorized, camied out, or
fanded by the Deparment of the Ary at and near For Huachuca, August 23, 2002; citing Water and Eminonmental Systems
Technalogy, Inc. (WESTEC). 1994, San Padro hydrologic system modsl, US Buresu of Reclamaton scenarios, MNoverher 1064,
Feport to the Buraxa of Feclamation, Phosnis., pages 14 & 15

* Final Racovery Pl Southwestern Willow Flycatcher (Empidona: Traillir ecimuc); USFWS Southwestern Willow Flycaicher
Recovery Team Technical Suberoup, Auzust 3002,

¥ Dipsert Pupfish {Cyprinoedon mawlzius) Becovery Plan, Prepared by Paud C. Marsh, Anzona State University and Domald W
Sada Bizhop, Californta for Region 2, U5, Fish and Wildiifa Service, Albnouerque, Mew Manica, Sepiaminer 1983,

™ Spikedace (Media flilprda) Becovery Plan, USFWS, Sepiember 1991,

* Loach Mirnow (Tavoga cobitis) Fecovary Plan, USFW3, September 1881,

* Epndangered and Threatensd Wildlife and Blants; Deternuination of Threarsnad Status for the Western Diistinct Population
Sezment of the Yellow-billed Cuckoo (Coccyrus americamus); Final Puds, Federal Register, Vol 78, Page 39962, Cotobar 3,
2014

¥ Endangered and Threatened Wildlife and Plants, Final Rule, Threatered Statos for the Nomhemn Mexican Ganersmake and
Marrow-Haadad Gamarsnakie, TSFWS, Federal Regrster, Vol. 79, Mo. 130, Tuesday, Tuly 8, 2004,

W16 US.C 5 15360a)2) and 50 CF R §40214(E)



eopardizing Yellow-billed Cuckoo and Northern Mexicen Gartersnake violates the law. 16
USC §1536(a)2); S0 CFE. §402.14.
Since release of the March 21, 2014, BiOp, new mfermation 15 now avatlable that (1)
Fort Huachuca claims water mitigation credit for recharge that has proven much lower than
anticipated:*® (2) that climate change will increasingly amplify Fort Huachuca caused San Pedro
Eaver harm and wall further diminish the Fort's anticipated recharge credits; (3) that Fort
Huacluoea-attnbutable groumdwater pumping has increased dramatically since BiOp release; and
{4) that Fort Huachuea coversd up and failed to provide FWS the report, GeoSystems (2010) for
B10p preparation
Specifically. smee BiOp release, new information includes,
1. On-post stormwater recharge has provided §0% less recharge for the last four vears
than anticipated in the BiQp.; ¥

. On-post effluent recharge has provided 47% less recharge for the last five years
than anticipated in the E1Op..*

3. Off-post, the Palonunas stormmwater recharge project has provided 90%: less
recharge than anticipated in the BiQp.;*

4. Arizona has become both hotter and drier ¥ Climate models project that
precipitation and soil moisnwe in the Southwest will continue to decreaze. * The
recharge credits claimed by Fort Huaclmea (BiCrp at 168 and 169) and "Incidental
Recharge” (BiOp at 168) will ke dimimished even further in the funre *°

| =]

* Fort Huachuca Threatenad and Endangered Species Repont for 2004, Apnl 1, 2015, Fort Hoachuca Threatensd md
Endangered Spacies Report for 20135, Tome £, 2016 ; Fort Huachuca Threatered and Ldnngm'ed'&men.e:.Remfur"ﬂlﬁ dare
neknown ; Fort Huachuca Threatered and Endangered Species Anmmal Feview, Implementation of Conservaton and Mitpation
Measures- 201 7, Febmary 13, 1015 .; Fort Huachuca Threatened and Endangersd Species Anmual Review, Inplementaton of
Conservation and Mitizaton Measares — 2018, date upknown ; Cochize Conservation and Fecharge Nemwork (CCEN),
Ephemeral Streamiflow, Groundwater, and Palominas Facility Monitoring, Presentation to Upper San Pedro Barinership (USEF)
Techmical Comeniteee, Juma 19, 2018

4 Fart Huachuca Threatenad and Endangered Species Report for 2004, Apnl 1. 2015; Fort Hoachuca Threatensd md
Endangered Species Report for 2015, Fune £, 2016 ; Fomt Huachuca Threstered and Ldmgm'ed%nen.e:.REﬂunfur”{llﬁ dase
neknown ; Fm Huachuca Threatened and Endangered Spedes Anoual Feview, Implementation of Consenvaton and Mitpation
Measures- 2017, Fabruary 13, 201%.; and Fort Huachuca Threatened and Endanzered Species Anmual Beview, Implementation of
Conservation and Mitigation Measuras - 2018, datz urknovn.

41 Toid.

2 Cochise Conservation and Racharge Nemwork (CCP2). Ephemaral Steamfow, Groundwater, and Palominas Facility
Monitonng, Presentation to Upper San Pedro Parmership (USPP) Technical Comemittes, Jume 19, 2019,

4% Natomal Oceansc and Atmospheric Adeinistration Matiopal Centers for Environmenial mformation, City Time Series,
published Ocrober 2019, remeved on October 22, 2019 from btip: ‘www.node.noza sovcas .

* Easterling, D.E., FLE Eunkel, T Amald T Emison, AN LeGrande, LE. Laumg, BLS. Vaze, D.E Walizer, and M.F.
Wihner. 2017. Precipitatton change in the United Sates. In- Climane Science Special F.Epm‘l: Fourth Mational Climate
Assessment, Volume I [Wieebbles, DJ., D.W. Fahey, LA, Hitbard, D.J. Dokken, B.C. Stewart, and T.K. Mayoock {ds.)]. U5,
Global Change Fesearch Program, Washingion, D, T4, '.111 207-230, doi: 10,7930 TOEFECC (p. 2171, Wehoer, MF., IR
Amold, T. Engtzon, K E Kunkel, and A N. LeGrande 2017, Droughts, floads, and wildfires. I Climate Su-en:eﬂpac:al
Feport: Fourth Matonal Clmate Assessment, Volume I[Whebblas, DT, DUW. Fahey, LA, Hibbard, DT, Dodken, B.C. Stewar,
and TE Maycock (eds.)]. U.5. Global Change Research Propram, Washington, DC, TUSA, pp. 231-256 ded: 10,7830 FCTEBMIN
{op- 231, 138}

4+ Vose, BLS., D B_ Easterling, K E. Kunkel, A W LeGmnde, and M.F. Welmer. 2017, Temperatmre changes in the United States.
In Clirnate Scisnce Special Baport: Fourth Natonal Climate Assessment, Voheme [ [Wuebbles, DT, D.W. Fahey, A Hibbard
L] Dokken, B.C. Stewart, and TE Mayoock (eds.]]. U.S. Global Change Fesearch Program, 'M;]Jmmr_ DC, USA, . 1835-
206, doi- 10.7030/J0N2G%SS ; Easterling, DR, KB Funkel, T Amold T Emrtsor AN LeCrands L. Lamg B.S. Vose,




3. Fort Huachuca-attnbutable, San Pedro River-damaging, deficit groumdwater
prumping m the Fort Huachw:a. Sierra Vista area® 1:.'1I1 be increasing by 61. 9 “a
from 1,453 acre-feet per vear'’ to approximately 2.323.2 acre-feet per year.' and

6. Fort Huachuca covered up and failed to provide to FWS for BiOp production
GeoSystemms (”Dlﬂ] which finds that (a) Fort-attmbutable E;rmmdv.. ater pumping
was a]Iead', causing harm to the San Pedro River by 2003; T and that {b) the harm
to the San Pedro River from Fort-attributable EImmdu ater pummping's "peak
mmpacts to sinlated baseflow ocour in 2050,

Thiz new infenmation reveals effects of Fort Huachues's actions that are affecting the San
Pedro Faver and its dependent endangered species and Critical Habitat to an extent not
previously considersd. A new consultation and BiOp addressing this new information are now
required by law. 16 U.5.C. § 1536(a)(2); 50 CF.E_ § 402.16.

In 50 days from the date of this MNotice, in accordance with the ESA citizen suit provision
16 US.C. § 1540(g), if Fort Huachuea and FWS fail to correct the mmltiple violations of Law
Listed abme: the Center for Biclogical Diversity, Maricopa Andubon Soctety, and the Grand
Canyon Chapter of the Siemra Club, represented by Earthjustice, intend to szek judicial remedy.

FACTUAL BACKGROUND
The San Pedro River

The San Pedro River is the last surviving, wndsmmed desert river o the Southwest.™ In
1988, the U5, Congress created the San Pedro Fipanan National Conservation Area

DE Waliser, and M.F. Wehner. 2017. Precipitaton change in the United States In: Climate Science Special Report: Fourth
Natiopal Climate Assessment, Volume I [Wosebbles, DT, DUW. Fahey, KA. Hibbard, D T Dokken, B C. Stewart, and TEL
Mayoock (eds.)]. U5, Global Change Research Program, Washingtor, DT, USA, pp. 207-230, doi: 107930 T0HIEICC,;
Wehper, MF, TF_ Amold, T. Kpatson, ELE. Forkel, and A N. LeGrande. 2017. Droughts, floods, and wildfires. In: Chimate
Selence &e{iﬂ] Peport: Fourth National Climate Assessment, Volue I [Wuebbles, ©UJ., DLW, Fahey, F A Hibbard DI
Dobken B.C. Stewart, and TE. Maycock (eds)j]. U5, Global Change Fasearch Program, Washington, DC, USA. pp. 131-256
dod: 10.7230/J0CTEENN ; Seager, B, T. Mingfang , L. Cudhim, M. Naik, B. Cook, J. Nakamra, and H L. 2013, Projections of
declming surface-water ni.ulnbuhh- for the southwestern United States. Namre Clinmss Change 3 482-486.

% Sierra Vista Subbasin

7 BiCp at 80, 85, 154, and 169.

48 Water Managemenst of the Regional Aquiferin the Siema Vista Subwartershed, Arnzora — 2012 Report to Congrass, Upper San
Pedro Parmershep, May 21, 2014; Decision of the Director 1o Grant Poeblo Del Sol Water Compeany s Application for
Diesigration as Having an Adaquate Water Supply (Mo, 20-700703 .0000), Thomas Buschatzke, Assistant Direcior, Arizona
Deparoment of Water Resources, July 23, 2012.; Designation or Modification of Adeguate Water Supply Application to the
Arizona Deparment of Water Resmurces Office of Assured and Adequate Water Supply; 20-700703.0000; Rick Coffman,
General Manazer, Pueble del Sol Water Company, Tamuary 24, 2012 ; Wells 35 Regisiry. downloaded from

hibps:/ nes armater Zov/zEs om Movember 11, 2019; and Arizona DEP&IEI].‘EI:IT aof Water Resources, “Groumdwater Subbasin”,
Downloaded from hip: !\ gisdatzaraier.opendata arcgis com' on Marck 17, 2017,

** Comfirmed by FW'S to the Center for Bislogical Diversity via Emar on October 17, 2018

* Calrulation of Papping-méuced Basefiow and Evapotranspiration Capure Atmwtable to Fort Huachuca, Prepared for
Erviroomental and Namral Besources Division Directorate of Public Warks, U5, Armry Gammison, Fort Fuachuoa, Anmona;
prepared by GeoSystems Analyss, Inc. November 2010

* Toid., pages 3-10, 11, 12 and 13.

*Toud., page 3-11.

* drizong Ripavian Irvewsory and Magping Project, Arizona Game and Fish Deparmment, Phoenis, December 1, 18903.2
American Biramg Arreciation, Inc., "Winging I, Volme 7, Number 10, October 1993 “Ribbon o Lik, 4An dgenda for
Fresarving Transbowndary Migrmtory Bird Habitar On the Upper San Padro River, Commizsian For Emvironmeannal
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{"SPRMNCA") within the Sierra Vista Sub-basin ™ The U.S. Congress created SPENCA in
recoguition of the fact that the San Pedro River, specifically withim the Sierra Vista Sub-basin, 15
one of Arizona’s, the Nation's, and the World's environmental crown jewels.™ In 1993, Life
Magazine recognized the San Pedro River as one of America's Last Great Places ™

In 1999, the North American Free Trade Agreement's Conmussion for Environmental
Cooperation observed,
"Every vear, millions of sengbirds muigrate from their wintenng grounds in

Mexice and Central America to thelr sunimer breeding habitats m Canada and the
northern Umnited States. In order to successfully cross the desert landscapes of
northemn Mexico and the southwestemn United States, nugrating songbirds congregate
and travel along a small mmmber of north-south oriented comidors where they are able
to find shelter, food, and water. Especially, they travel along the nvers: the Fio
Grande Fio Brave, the Colorado, the Santa Cruz, and the San Pedro.

Ower the last century, we have lost much of the riparian habitat upon which
many nugratory bird species depend. __.

Unlike the other rivers listed above [Fio Grande/Fio Bravo, Colorado, and
Santa Cruz], the overall health and quality of the upper San Pedro Biver and 1ts
nparian habitat have not declined sigmificantly over the last century. On both sides of
the border, the San Pedro Piver continues to support ripanan habitat of exceptional
guality and mereasing scarcity elsewhers, offering an alternative route for species
whose previeus migratory pathways have been lost or degraded to the point where
they can no longer sustam large populations. Indeed, there 13 mounting evidence
suggesting that more birds use the upper San Pedro now than ever before. However,

Coaperation, 1909, Deserrjficarion o the United Snares, Dinvid Shendan, Coundl oo Envircmmental Quality 1921, “Tn Arizona
Doserr, @ Deserr Gursis tn Paril,” Jou Chnstensen, MNew YVork Times, May 4, 1998 “4 Special Fiace, The Patience of @ Smint San
Puodra River,” Bavbuara Kingrotver, Nugonal Geographic, April 2000.; "We pump too nach water out of the ground—and that's
killinz our dvers, Alsjandra Borunde, Natonal Geographic, October 2, 2019,

M drivong-ldaho Conservarion dcr, 16 UU5.C § 46thofn), Movember 18, 1985

* “Unigue Filalyfe Ecoqystem:, Arizong, Proposed Unique Ecogyssen, Mationally Sigmificant, San Pedro Biver,” 175, Fish and
Wildlifa Service. U5, Dapnrtmw of the Interior, Washingror, DT, Novemiber 8, 19782 dssersmenr of Marer Comaiinons and
Mmagement Oppormmities in Supporr of Riparian Falwes, BLM, 1987 “L15. Sanare Comminee on Enargy and Nmural
Resources, ‘a'i.Fm‘roR.‘;-rm Natinal Conservarion Area R@uﬂ No. 100-325, 1008 C Comg., 3d sess Sep. 7, 19BE; drizong-
Tdahs Comrervarian 4ct, U5, C Comgress 1088 (5. 28400, 16 U.5.C. § 460nm(a), %, Congress, Movember 18, 1952; San Padro
Riparign Area,” Sam Negri, Arizona Hizhways Magazine, April 1989 ; drizong Ripavimn Snventory and Mapping Fraject,
Arizona Game and Fish Department, Phoenis, December 1, 1923 ; Thit Land Oy Land, Amarica’s Lat Grear Piaces — and
How I.'m Migir Be Saved Forever,” Life Magazne, Ociobar 199.1 drizona Riparian Frotection Frogram Legiziative
Repoet, " ADFR, Fuly 1994.; dmerican Birding Arsocimion, Jnc., IﬁLg"'igIr WVaolmme 7, Mumber 10, October 1983, “Rio
S-?i"Pm‘o L'.Wq. the Iast grear places, F.ul:ert - Diyer, Anizoma Eh!h‘nm}'sl-hm May 1906, “The Aseless Fmars gf the
Smn Pedre River.” Fiosearm Begzy Hanson, Anizona Highways Magazmne, HNovember 1998, R_bbar“q. Ly, An dgenda for
Freserving Transhowndary Migraeory Bivd Habitat On the Lpper San Pedro River, Commission For Envizoumena] Cooperation,
1898 “In drizoma Desery. @ Desery Qusis fn Paril.” Jou Christensen, MNew Vork Times, May 4, 1992, 4 Special Flace, The
Patience qf a Sainr San Pedro .ﬁ‘_".F' Barbara Kingzalver, Natonal Geographic, April 2000, ﬁ"r-r.mlw Gmg?a,ﬁ-%.'r Lo 560
the San Pedra as ajewel, can't those of ur fiving heve™ Editorial, Siema Vist Herald, -’;pul""- 2000 "4 reasure @t risk,
Bill threanens San Pedra River,” Edctorial, Arizona Papublic, May 13, 2002, “Siphoning r&&w?m‘r,.- Edimu]. Arizona
Daily Star, May 26, 2002.; “Last Grear Placer, San Padro River, Miracie in the Derart, The Manme Corservancy Website
Augzust 20, 2002.; “Fiparian rip-gff, 4 silly rider his papped up in Congress, agaim — and showld die agam,” Editorial, Arizona
Fepublic, May 21, 2003; and "4 river o save, the fhee gf the San Pedro will mest on MoCain s showlders,” Editorial, Anzona
Republic, September 2, 2003,

S Thiz Land It Chr Land, dmerica’s Last Grear Placer — and How Thay Might Be Smved Forever,” Life Magamine, October 1983

11



there has alse been growing concern that this valued ransboundary ecosystem, and the
hydrological system that supperts it, may be on an imsustamable course.

As m meny regions along the Mexican and US border, the upper San Pedro
valley faces one of the most preszing challenges of the next century - water scarcity.”™

In the Upper San Pedro Basmn, groundwater from the deep local aquifer seeps from the
banks of the San Pedro River to provide base flow, or surface flow in the Fiver during the driest
times of the year.™ Wells within the sub-basin intercept this groundwater and aquifer water that
would otherwise surface or day-light as San Pedro Biver surface flow. There 15 no difference
between groumdwater and surface water in the Sierra Vista Sub-basin. The water 1s intimately
connected. It is the same water.™

Hydrelogical modeling shows that San Pedro Fiver base flow. or stream flow during the
driest times of year will cease within the next century. San Pedro River base flow will cease
within the next cenmury because the ares’s excessive, wncontrolled, deficit sroumdwater pranping
mtercepts water that would otherwize provide surface flow to the River ™

In June 2011, because of the uncenTolled, excessive, local groundwater pumping,
hydrologist Dr. Laurel Lacher’s modeling concluded “nmeh” of the aquifer-sourced San Pedro
Bawver base flow, or stream flow during the dry times of the vear “will cease. .. over the next
cenmury.” Dr. Lacher’s exact gquotation (2011) states:

*7 Ribbon of Life, An Agenda for Preserving Trmsboumdary Migratory Bad Habitat
on the Upper San Pedro Fiver, Morth Amencan Free Trade Azresment Commission for Emironmental Cooperation, 1999
*® Starus Report of @ Sudy of the ddequacy of the Warer Supply af the Forr Huschuce Area, Anzona; Anmoma Water
Commission, March 18, 1974 Cormespandence; from: Stephen & Thampson, Directar, Fort Huachuca Direciomaée gf
Ergimeering and Housing; to: Dr. Walter 5 Parton, Cockise College President, FE: Fesponse to your request for addressing the
watter tzzue i the Upper San Pedro Fiver area - March 30, 1984 SIERRA FISTA SUBWATERIHED HIDROLOGY PRIMER,
produced for the City of Sierma Vista, Bella Vista Water Compamy, Inc. and Pueblo Del Sol Water Company, ASL Hydrologic &
Ervironmental Services in conjunction with B. Allan Freeze Epsineermg, Inc., December 1994 Lipper San Padre River came
siugy, Arizona Ripanan Protection Program, Legislative Feport, Arizona Depariment of Water Resources, Pages 147-208, Tuly
1804 4 Groundwarar Flow Model gf the Sierra Tista Subwarershed of the Upper San Padro Basin, Southeasiern Arizona,
Steven W, Correll, Frank Corkhill, Daryl Lovvik, and Frank Puman, Arizoma Deparmment of Water Fesources Hydrolagy
Diivision, Modeling Feport Mo, 10, Phoenix, Arizona December 1994, Hinfroseolosic fvectiganians of the Sierra Fira
Subnearershed of the Unper Sma Pedro Basin, Cochise Coumty, Southeast Arizona, DR Pool and Alissa L. Coes, Wirter-
Resourcer Investigatons R.Epuxn £9-4197, USGS, 1600, Order, Canrer for Biclogical Divarsity et al. v. Donald H. Rumgfeld,
Secretary f Defenre, ot o, CIPRR-203 TUC ACK, 198 F_ Supp. 2d 1159, Apml 8, 2002, Ground-waer fTow model gf the Swrma
Ficta Subwaiarthed and Scnoran partians gf the Upper Smm Pedro Bazin, southeastern Arizona, United States, and northern
Somora, Mexica, D R Pool and TE. D:Lkm .5, Geologcal Survey Scientific Inveshpations Feport 2004-5128, 28 p.;
Simmulaned Groundwimer and Surface Water Condivians i the Lppar S Pedre River Basin 1002-2155, Praliminary Baseling

5 Larel I. Lacher, PhD, F.G, Lacher Hydrological Consulting, Tocson, Arizoma, ume 2011, Order, Censer for Biological
Diversity af al. v. Kanneth L Salazar, ef al, CF O7—54-TUC-AWT: 2001 WL 260254 (D Ariz ), ‘vIn} 28,2011,
Carrespondence, from Julie 4. Dockar, Dﬂph‘l State Divector, Buremu gf Land Management Arizana Rerowrcer Divizion; to:
Mir. Thomar Buschoke, dssinmr Divector, Arizana Departmant of Wiser Resowrces; Subject: Designation of Adaquate Water
Sapply (File Mo. £0-700703. Pueblo Del Sol Water Company’) and Water Feport (File No. 33-T00704, The Oaks): March 16,
2002 .

* Thid

@ Sipmlated groundwater and surface water conditions in the Upper San Pedro Basin 1902-2105 Prelimmary Bazeline Results,
Tazk 1 Repart for December 2010 Contract Prepared for Friends of the San Pedro River and The Walton Family Foundation,
Lacher Hvdrological Consultng, Tursem. Arizona, Ture 2001.; Gungle, B., 1. B. Callegary, M.V, Parett, ] B Eermedy, C.1.
Eastoe, 1.5, Tamer, 1E Dickinson, LB, Levick. and Z.B. Sugg. 2017 I-Ydml.-:um.ca_ Conditions and Evaluation of Sustinable
Groundwater Use in the Sierra Vista Subwatershed, Upper San Pedro Basm, Southesstern Arizora, Scientific Investizations
Feport 2016-3114, Version 1.2, Febnaary 2017, U5, Geological Survey.; Interim Update to Sizma Visa Subwatershed Pumping
and Artificial Recharze R.nte»smﬂ:eUppEr San Pedro Basin Groumdwater Model, Prepaned for The Namre Conservancy, Lacher
Fydrological Comsulting, Tucson, Arizora, Febmuary 2018,



“In general. the sinmlations predict that, m the absence of any major water use
changes in the basin, much of the San Pedre and Babocoman rivers will cease to have
peremmial baseflow over the next cenfury due to the widespread impacts of projected
groundwater pumping. "

Dr. Lacher has since updated this 2011 smdy and in Febmuary 2018, Lacher’s conclusion
13 essentially the same:

“The capture analysis in this smdy demonstrates that simulated natural recharge
and existing MAF. [Managed Aquifer Becharge] are insufficient to meet the net
pumping demand in the model area, even at the reduced pumping rates in this shdy
compared with the 2011 model update by Lacher ™

In February 2017, the U5, Geological Survey ["USGS" or "Gungle et al. (2017)]
similarly notes:

“Monetheless_ it should be obvious that a subwatershed peremmially m deficit will
likely never see an increase in nafural groumdwater discharge to the river.. Even if
groundwater prunping were to stop today and the groundwater budget balance was
posifive for decades to come, the effects of pumping over the past cenmry would
eventually capture surface flow from the river (Leake and others, 2003; Barlow and
Leake, 2012). According to recent modeling, some capture of surface flow from the
San Pedre Fiver is already occuring (Lacher and others, 2014) .

Base flow has been declinimg at the Palomunas, Charleston, Tombstone, and
Lower Babocomari gaging stations over the enfire period of record. . groundwater
flow modeling, which can 1solate the effects of roundwater pumping. has shown that
water levels in the subwatershed have declined since 1902, reducing the groundwater
gradients that mfluence groundwater flow toward the river by as mmch as 17 percent
(Lacher and others, 2014). Water-level declines alzo reduce the total volume of water
that flows to the mver. ..

The expendmg cone of depression (as expressed by the declinmg honizontal
hydraulic gradients and decreasing water levels on Fort Huachues) should be of
nterest to water managers and to those with an interest in the SPENCA. Evenif
pumping were mmediately reduced or stopped, the cone would continue to propagate
for decades or more (Leake and others, 2003; Barlow and Leake, 2012). Without
significant nufigation measures, it 1s hikely too late already to prevent declining water
levels from reaching the San Pedro River ripanan area from Charleston to
Tombstone. ™

Because of the San Pedro Fiver's ranity and because of the groundwater pumping threat
that it faces. many endangered spectes who represent the Fiver's health depend on the San Pedro

© Sirmlated groundwarer and surface water conditions in the Upper San Padro Bazin 1902-2103 Preliminary Baseline Fesults,
Tazk 1 Feport for December 2010 Contract Prepared fior Friends of the San Pedre Fiver and The Walton Family Foundation,
Lacher Hydrological Comsultng, Turson, Arizona, Tme 2011

2 Tmferim Update to Siemm Vista Subwatershed Pumping and Artificial Recharge Fates in the Upper S Pedro Basim
Grovmdwater Model, Prepared for The Mamre Conservancy, Lacker Hydrolopical Consultme. Tucson, Anmona, Febmary 2018,
@ Gungle, B, 1. B. Callegary, M.V Pazetd, I B. Keonedy, C.1. Eastoe, D.5. Turmer, JE. Dickinson, LE. Levick, and Z.2. Sugg.
2007, Hydrolopical Conditions and Evaluation of Susamable Groomdwarter Use in the Siermra Vista Subwatershed, Upper San
Pedro Basin. Southeastern Arizona, Scientific Investigations Report 2016-3114, Version 1.3, February 2017, U5, Geological
Survey.



for survival and for recovery. These endangered species include Southwestern Willow
Flycatcher, ™ the Western Yellow-billed Cuckoo.% the Northem Mexican Gartersnake % Ocelot,
Taguar, Loach Minmow,” Spikedace™ and Huachuea Water Umbel

FACTUAL BACKGROUND

The History of Fort Huachuea's water problem and the Impact of the Base's Groundwater
Pumping

Fort Huachmea's water problem and its vulnerabality to "no control. . .over the dnlling of
new wells in the privately owned area” off post have been known to the U.S. Amy for 50
vears.™ Today, Fort Huachucea's water problem is reaching the point of no returm.* 1

A 1966 report by the U.S. Geological Survey and Fort Huachuea, "Water Resources of
Fort Huachnea Military Feservation.” says,

"A zecond well field, if developed m the MNarth Gate-Libby Field area, would
partly sccomplish the same result [decrease the draft on the sround- waterresenau] by
decreasing the heavily concentrated draft on the grovmd-water reservor of the Fort
Huachuea well field, and by utilizing groumdwater that now moves wmmsed

4 Fipal Fecovery Plan, Southwestern Willow Flycatcher (Empidoner Trailiin ectimus); USFWS Southwestern Willow Flycaicher
Recovery Team Techrical Subgroap, Ausust 2002,

“ “San Pedro Riparian National Conservation Area. . Perhaps 30 percent of the western TS, popalation Yelow-billed Cuckoos
Toreed bere” from Andubon’s Introduction to Inportant Bird Areas, Fraok Graham, Jr., Audubon Mapazine December 2002, Vol
104, Mo, 5 At least 23% of Arizona’s Yellow-billed Cuckoo population wests oo the Upper San Pedro River from Westam
Vellow-billed Cuckeo in Arzona- 1998 and 1999 Survey Feport, Arizona Game and Fish Deparment, March 10, 2000.; Survey
and Life History Smudies of the Yellow-billed Cuckoo: Summer 2001, Burean of Feclamation, Prepared by Miorelet Halterman,
August 13, 2002 SPRMNCA has the larpest population of Cuckoos i the western United States. Endanzered and Threatemed
Wildlife and Plants; Determination of Threatered Stats for the Wastern Distinct Population Segrment of the Vallow-hillad
Cackoo (Coroyzus americanus); Firal Rule, Federal Register, Vol 79, Page 59962, October 3, 1014,

“ Endangered and Threatensd Wildlife and Plants, Final Fule, Threatened Statos for the Northern Mexican Gartersnake amd
Narrow-Headed Gamerspaks, USFWS, Federal Fiapister, Viol. 79, Mo. 130, Tuesday, Taly 8, 2014

7 Loach Mionow (Tiaroga cobitis) Fecovery Plan, USFWS, September 199].

@ Bpikedace (Mo Arlgida) Recovery Plan, TTSFWS, September 1981,

“ Determination of Endangered Status for Three Wetland Species Found in Southerm Arizona apd Northem Sopora, Mexica,
Fipal Fule, 175, Fish and Wildlife Service (USFWE), Federal Register, Vol. 2. Mo. 3, Monday, Tamuary §, 1987, page 665

™ "Water Resources of Fort Huachuca Miltary Reservation, Southeastern Anzopa, Geological Survey Water-Supply Paper
1819-D. 5.G. Brown, E.5 Davidson, L B Eister, and B W. Thomsen, U5, Geological Survey, Prepared m cooperation with the
.5, Ammy Electronic Proving Ground, Fort Huachuca, Arizona, 1988, "Summary of Groumd Water Supply Conditions, Fom
Huackoca, Arnzooa, Deparoment of the Amy, Sacramento Dismict, Corps of Engimeers, Sacramento, Califormda, Fuly 1970

™ Sipmiated sroundwater and surface water conditions in the Upper San Padro Basin 1902-2103 Prelimmary Baseline Results,
Task 1 Repart for December 2010 Contact Prepared for Friends of the San Pedro River and The Walion Family Foundation,
Lacher Hydrological Consalting, Turson, Arizona, Tupe 2011.; Guaogls, B, 1. B. Callegary, M.V, Paretd, ] B. Eemmedy, C.J.
Eastoe, D.5. Tamer, J1E Dickinson, L B Levick, and ZP. Suzg. 2017. Hydrolopical Conditions and Evaluxton of Sustinable
Grovmdwater Use in the Siema Vista Subwatershed, Upper San Pedro Basin, Southeaster Arzora, ScientSc Investigatons
Reeport 2016-3114, Version 1.2, Febmary 2017, U5, Geological Survey.; Interim Update to Sema Vista Swiwatershed Pumping
and Artrficial Racharze Rates in the Upper San Padro Basin Groundwater Midal, Prepared for The Wature Conservancy, Lacher
Hydrological Consuling. Tucsen, Anzora, Febmuary 2018.; Evaluaton of Impacts of Fort Huachoca Long-term Well Pupping
and Fecharge on San Pedro River Stream Flow (from 2011 o 2100), Prepared by Robert H. Prucha, PhD, PE, Infezrated Hydro
Systems, LL.C, Boulder, CO, wonw intezratedindro. com, November 21, 2019
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northeastward to the 3an Pedro River. ... In the East Gate-Fort Huachoua-5Sismra Vista

area, the cone of depression cansed by pumping is readily apparent.”™
The additional problem for Fort Huachuea of "no contrel over the rate of punping nor
ower the drilling of new wells in the privately-cwned area” has been recognized by the Amuy for
almost as leng. In July 1970, in "Swumumary of Ground Water Supply Cenditions, Fort Huachuea,
Arizona," .S, Ay Corps of Engineers ("AC OE"). says,

"The ground water in the area of the post well field is overdravwn, and a large
cone of depression has been formed in the water tzble. Water levels n the area of
infiuence (a radius of 1 to 2 mules) have continned to decline and will confime unfil
and unless pumping is reduced. The private wells in the Siemra Vista area mteract with
the post well field m forming the cone of depression of the ground water table. There
15 no control over the rate of pumping nor over the drlling of new wells in the
privately-ovmed area. ..

Increasing the pumping capacity in or near the post well field will aggravate
the problem of declming water levels. The water requurements for the base should not
be increased until new sources of water have been put on line to lower the puniping
rate from the existing well field, and to firnizh reserve prmping capacity.”

ACOE then comumizsioned zn additional smdy to confimm the problems that they had
wdentified. Om March 18, 1974, the Anzona Water Commission reports on a smdy requested by
ACOE "o prepare a special report evaluating the adequacy of Fort Huachuca's water supply
based upon the Commission's regional smdies,”

"The maode] predicts reductions in the aguifer discharge to the nvers ranging
from 20 percent to about 30 per cent for the four rums. This would reduce base flows
as well as and probably reduce the water supply available to phreatophytic vegetation
along portions of the San Pedro and Babocomari Rivers "™

Then, following up on the Anzona Water Commussion's report, on March 29, 1974,
ACOE again wams of Fort Huachuea's water problem in "Eeport on Water Supply, Fort
Huachoea and Vicinity, Arizona, Main Report,”

"Two significant cones of depression have developed in the area due to
prmnping in the Fort Huachuea-Sierra Vista area and the Huachuca City area, which
mcludes the former commmmity of Huachuea Vista.. The depression cone in the Fort
Huachuea-Sierra Vista area 13 centered about the nulitary post well field and appears
to extend for approximately 4 miles.. the cone of depression is approximately 1.3
nules wide. ...

™2 "Water Fesouroes of Fort Huachuca Miltary Reservation, Southeastern Anzona, Geological Survey Water-Supply Paper
1818-D. 5.G. Brown, E.5 Davidson, L B EKister, and B W, Thomsen, U5, Geological Survey, Prepared m cooperation with the
U.5. Amy Elecironic Proving Ground, Fort Hoachuca, Arizoma, 1956

™ " Summary of Ground Water Supply Conditions, Fort Huachuca, Arizona, Depantment of the Ammy, Sacamento Diisirict, Corps
of Enpimeers, Sacrmento, Californsa, Taly 19700

™ Starus Report of o Sudy of the ddequacy of the Warer Supply of the Forr Huschuca dres, Anmona; Anmona Water
Commizsion, March 18, 1874



Heavy pumping in the Huachuca Vista area has apparently reversed the
direction of ground-water flow along the real::h of the Babocoman Fiver for several
nules downstream from Huaclmea City. .

Thirty years later, Fort Huachuca's water pmblem was 3ill making headlines. On
February 4, 2006, m "Garmson commander says water is a threat to fort.” the S1emra Vista Herald
Teports,

FORT HUACHUCA — The biggest threat to this Southem Anzona Army post
15 water, the fort's gamson commander said.

Col Jonathan Hunter said it is critical to bring groundwater pumping and
aquifer recharge into balance to protect the San Pedro River. "The funwe of Fart

Huachnca lies with the fumre of the San Pedro (Fiver),” Hunter said ..

"The biggest challenge before any future BRAC [Base Fealisnment and
Closure] (for the fort) wall be the water issue. Fort Huachw:a can do everything
(within the gates) but zere balance could still not be met,” Hunter said. .

Within five years [by 2011], those who share the Sierra Vista Suhu;atershed:

which includes the fort, Sierra Vista, Huachuea City, Tombstone, Bisbee, and other
unincorparated areas [Cochise County), face a congressional mandate to bring use and

recharge mto balance.

While people think the fort came off good in the most recent BEAC round
because 1t was not on the closure list, looking at the statistics that showed the post as
being 21 in the lineup of important installations “means there were some 135123 with
Fort Huachuca,” the colonel said.

What is unrecegnized by many is “we didn’t do well in some areas.” Hunter
zaid.

One area of concen of water...

With 2011 drawmg nearer, decisions en meeting the mandate [to erase the
water budzet deficit] from Congress are closer. “The water conservation clock 15
numming,” the colonel said. "™
Fort Huachmea sbviously realized that the “water conzervation clock” was problematic
when 1t covered up GeoSystems (2010077 where the Base's own consultant found that,

"Figure 23 [Changes m Stream Discharge Due to ON-POST] shows that, out
of these three years, the simulated impact of cn-post wells on baseflow in the
Babocoman and the San Pedro rivers peaked i 2003, with the greatest impact,
u:leplecio]éls of 1 to 2 cubic-feet per second (cfs), cocurmrng at the confluence of the two
mvers."™® .

™ Repart oo Water Supply, Fort Hoacheca and Vicimity, Anzoma, Main Report, U5 Amy Engmesr District, Los Anpeles, Corps
of Engrneers, March 28, 1874,

™ "amson commander says waler is a threat to fort,” Bill Hess, Siema Vista Herald, Febnuary 4, 2004.

T Calrulation of Pupping-méaced Baseflow and Evapoiranspiration Capiure Atimbutable to Fort Huachuoa, Prepared for
Ervirommenial and Natral Besources Division Directorate of Public Works, U5 Amiy Garmison, Fort Huachua, Arnizona;
prepared by GeoSystems Analysss, Inc. November 2010

™ Toid., page 3-11
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Figure 24 ['Changes in Stream Discharge Due to All Fort-Atmibutable
Punping') shows sinmilated stream baseflow depletions attritutable to all on- and off-
post Fort-attribuzable prumping in the vears 2003, 2050, and 2103, Compared with the
graphics in Figure 23 ['Changes m Stream Discharge Due to OIN-POST], those m
Figure 24 reveal a much more pronounced impact on the lower reaches of the
Babocoman Biver (likely due to Fort-atmibutable pumping in Huacluea City), and
several impacted rezches upstream on the San Pedro near the border with Mexico.
Again, out of these three vears, peak impacts to sinmlated baseflow occur m 2050, but
depletions of 2 to 3 cfs at the confluence of the Babocomarni and San Pedrs Eivers
persist out to 2105, with a sigmficant portion of both nvers showng depletions in the
range of 1 to 2 cfs upstream from the confluence. ™™

" _peak impacts to simulated baseflow oceur m 2050 [page 3-11] ... Figure 27
[Smeam Reaches Pumped Dry by FOERT-Eelated Wells ON- and OFF-Post'] shows a
sinmilar pattem of peak number of pumped-dry reaches in 2030 resulting from all Fort-
atiributable prmpmg. "

And now i 2019, the full extent of Fort Huachuca-attnbutable grovmdwater pumping
from 2011 to 2100, and the Base-attributable groundwater pumping’ harm to the San Pedro River
is becoming more apparent. On November 21, 2019, Integrated Hydro Systems finds that at vear
2100, rmu:lelmg sinmilating the effects of Fort-attributable EImmd“ ater puniping on local
groundwater levels (or dmv.downi:l

" .. excesd 18 meters in the central high density [Fort Huachuca/Sierra Vista]
prmnping well area, 2 meters beneath and north of the central Babocomarn Piver, and
nearly 2 meters benesth portions of the southem extent of the SPRNCA. south of
Lewis Springs."*

Even more concernmg 13 Hydro Systems (2019) further conclusion that,

"It should be noted that this evaluation does not evaluate effects of the
long-term. non-negligible Fort-Attributable pumping prior to 2011 [where the
GeoSystems (2010)] study suggests more than 300,000 ac-ft of groundwater
was removed by Fort-atmibutable prnping (both on- and off-post). If this
prunping were considered in this smdy, the total Fort-Atmibutable prumping
mpacts on the San Pedre River baseflow discharge would be mmch greater
than just considering projected impacts from 2011 to 21007

Predictably, though, “those who share the Sierra Vista Subwatershed” Fort Huachues,
Sierra Vista, Huachuea City. Tombstone, Bisbee, and Cochise County have failed the
congressional mandate to bring use and recharge inte balance by 2011. Consequently, the words
of Fort Huachuea Garrison Commandﬂ' Colonel Humter, "[t]he blggett threat to thus Southem
Anzona Army post 15 water” now ring moere true than ever. The "water conservation clock” has
mm out.

™ Toid.
¥ Toud., page 3-15.
¥ Evaluation of Impacts of Fort Huachuca Long-term Well Pumiping and Recharge on San Padro Fiver Stream Flow (from 2011

i 2100}, Prepared by Fobert H Pracha, PhD), PE, Integrated Hydro Systems, LLC, Boulder, CO. worw infegratedhydro. com,
Movemder 21 2019, paga 13

% Toid., pages 2-5.



ENDANGERED SPECIES ACT LAW
L ESA requirements
A. Section 7 consultation requirements

The ESA 15 “the most comprehensive legislation for the preservation of endangered
species ever enacted by any nation.” Tenn. Valley Auth v. Hill 437US. 153, 180 (1972). Its
purpose 1s to conserve Endangered and threstened species and the ecosystems upon which they
depend. 16TS5.C§ ljjl{bj Section 7{al2) of the ESA prohibits federal agencies from
undertaling a-:ticuns, that are “likely to jeopardize the contimed existence”™ of any listed species ar
“result m the destruction or adverse modification of ” eritical habitat. Td § 1336(2)(2).
“Jeopardy™ results when it is reasonalle to expect, “directly or mdirectly,” that the action would
appreciably reduce “the hikelihood of both the survival and recovery of a listed species in the
wild by reducing the reproduction, mumbers, or distribution of that species.”™ 50 CFER. § 402.02.
“Adverse modification” 15 defined as “a direct or indirect alteration that appreciably dinunishes
the value of critical habitat for the conservation of a listed species.” Id

To enable u:cumphauoe with section 773 substantive mandate, the ESA and its

]II:IP'ED.‘I.E':IJ.DII.E regulations impose specific procedural duties on federal agencies, requlnng m

“action agency —in this case, the Fort—to consult with FWS before undertaking any “action”
that “may affact” a listed speclea or its designated critical habitat. 16 US.C.§ 1‘?36{3]{_“] 50
CEFER.§ 402, 14{a). An “action” includes “all activities or programs of any kind authorized,
funded, or carred out, In whole or m part, by Federal agencies” m which there 15 “discretionary
Federal mvelvement or contrel.” 30 CEF.E §§ 402.02, 402.03. The “may affect”™ threshald for
consultation under section 7(a)(2) 1s low, mnd 15 miggered by "[a]uj.-' possible effect, whether
beneficial, benign, adverse, or of an undetermined character.” Nar'l Parks Conservation Asz'nv.
Jewell, 62 F. Supp 3d7.13(D.D.C. 2014) {guoting 31 Fed Reg. 19,926, 19 949-30 {June 3,
19867). WS and the action agency mmst use the best scientific and commercial data available
throughout the consultation process. 16 U.S.C. § 1536(z)(2).

As 3 first step, the Federal action agency prepares a biclogical assessment ("BA™). 50
CFR §5402.02,402.12. The BA must evaluate the potential “effects of the action™ on listed
and propesed species and designated and proposed ertical habitat within the “action area”™ and
determine whether any such species or habitat are “likely to be adversely affected by the action.”
Id §402.12(a), (c). “Effects of the action™ are defined as “the direct and indirect effects of an
aetion on the species or eritical habitat, together with the effects of other activities that are
mterrelated or nterdependent with that achion.™ Id. § 402.02. “Indirect effects™ are those that
are “cansed by the proposed action and are later m time, but still are reasonably certan to cccur.”™
Id “Interrelzted actions” are those that are “part of 2 larger action and depend on the larger
action for therr justification.” Jd. “Interdependent actions™ are those that “have no indspendent
utility apart from the action under consideration.” Jd. Finally, “action arez™ is defined as “all
areas to be affected directly or indirectly by the Federal action and not merely the immediate area
mvelved m the action.™ Id

The type of consultation required i3 determuned by the degree of anticipated effects
reported n the BA. Informal consultation 15 sufficient if the action agency determuines, with
FWS's written concurrence, that the propesed action “may affect.” but 15 “not likely to adversely
affzet” the species or s n:nl:t-:al habitat. Jd 55 402.13(z), 400 14[1:-]{1] If informal consultation
or the BA conclude that the proposed action “may affect” a listed species or its critical habitat,
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the action agency mmst inifiate formal consultation with FWS. T4 § 402.14(a). During the
consultation process, the action agency may not make any irreversible or mretrievable
commutments of respurees. 16 U.S.C. § 1536(d). Formal consultation is completed when FWS
1z3ues 2 Bislogical Opimion deternuning whether the propesad action, taken together with 1ts
curmilative effects, 15 “likely to jeopardize the continued existence of listed species or result in
the destuction or adverse modification of critical habitat.™ 50 CFE. § 402.14(z)(4).

B. Biological Opinions

The BiOp mmust include a “detsiled discussion of the effects of the action on histed species
or critical habitat.™ Jd. § 402.14(h}2). The BiOp can either find (1) no jeopardy o no adverse
modification; (2) that the action will canse jeopardy or adverse modification but such jespardy or
adverse modification can be avoided by implementing certain reasenable and prudent
altematives to the proposed action as designed: or (3) that jeopardy or adverse modification is
mmavoidable and thus the action cannot pmn:eed Jd. §402.14(h)3). The BiOp's finding st be
based on FIW5's mdependent analysis of the “action area.” the “effects of the action ™ —nchiding
the action’s “indirect effects” and effects of “interrelated or interdependent”™ activities—and the
“crmmlative effects” on listed species or critical habitat. Id. 55 402,02, 402.14(g). In other
words, the BiOp nmst consider “all the impacts . which can be anficipated” to result from the
action “nsing the best available science™ Cir for Biological Diversity v. Rumsfeld, 198 F. Supp.
2d 1139, 1156 (D. Aniz. 2002) (emphasis added). This means “[aln AZency may not iznore
future aspects of & federal action”™ by segmenting or cutting off 1ts analysis. Jd at 1133,

FWS5's jeopardy analysis in a BiOp nmst consider a species’ survival and recovery. 30
CEER. §402.02; Nar'l Wildlife Fed'nv. Nat T Marine Fisheries Serv, 524 F3d 917, 932 (9th
Cir. 2008) (notmg survival and recovery are “mntertwined needs that nmst both be considersd m a
jecpardy analysis™). “This does not mean that a jeopardy or adverse-modification analysis must
mchude the formmlation of & specific recovery plan™ Cr. for Bislogical Diversity v. Salazar, 804
F. Supp. 2d 987, 908 (D. Anz 2011). Recovery mmst, however, “be considered explicitly and
separately from survival”™ Id at 999, During this recovery analysis, FWS must identify when a
species “will likely pass the tipping point for recovery, and detenuine whether the proposed
action will cause the species to reach that tipping point.” Jd (citing Wild Fish Consarvancy v.
Salazar, 622 F_3d 313, 527 (9th Cir. 20100). That way, the BiOp “provides some reasonable
assurance that the agency action in question will not appreciably reduce the odds of success for
future recovery planning, by tipping 2 listed species too far into danger.” Nat T Wildlife Fed'n,
524 F3d at 036.

IEFWS issues a BiOp that dees not adecuately evaluate the effects of the action and
curmilative effacts on listed species and eritical habitat—rensidering both survival and
recovery—then FW5's “opinion on whether the action is likely to jeopardize the continmed
existence of & listed species or result in the desmuction or adverse modification of critical
habitat™ 15 factually and legally flawed. See 50 CEFE. § 402.14(h)(3). In such mstances, the
BiOp would fail to adeguately assess whether the proposed action was likely to jeopardize listed
species. See Conmer v. Bwrford, 848 F 2d 1441, 1454 (Oth Cir. 1988).

Ay ESA viclation—inclnding a legally flawed BiOp—is subject to judicial review
under the ESA’s citizen suit provision. 16 Usce § 15400z 1A
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In assessing jeopardy, each agency shall use the best scientific and conmmercial data
avalable. 16 LIS.C F 1536(a)(2). Looking at the best scientific and commercial data available is
2 standard that requires far less than conclusive proof. Greenpeace v. National Marine Fisheries
Service, 33F. Supp. 2d 1248, 1262 (W.D. Wash. 1999). This standard recognizes that better

scientific evidence will most likely always be available m the fumre.

ENDANGERED SPECIES ACT VIOLATIONS

A The BiOp inappropriately relies upon speculative water savings
credits for "avoided future nse" that fail to retive active water uses.

The BiOp mappropriately relies upon speculative water savings credits for "aveided
future use” that fail to retire active water uses. Such reliance betrays the fact that FWS has stated
clearly that "[t]o adequately address the overdraft of groumdwater i the Upper San Pedro Basin
and msure the health of the San Pedro Fiver and the species that depend on it, some current uses
of water must cease.™ "[Alvoided future use" contmibutes nothing to comrecting the cwrrent
deficit groundwater pumping problem.

Even for actual retired groumdwater pumping, FWS says that "this water use reduction
cammot be used to nutigate future projects and the water use that may eccur with those
projects"* The BiOp at 204 states that "[w]e acknowledze that conservation easements do not
result in an increase o flows in adjoining streams unless an active water use 1s retired. "™
Nonetheless, Fort Huaclmea and FWS rely upon "aveided fumre use” to avoid acknowledzing
that Fort Huachuea-attributable groundwater pumping jecpardizes the San Pedro Biver and its
representative and dependent endangerad species.

B. The BiOp inappropriatelv relies upon water-savings credits
for "retirement" of groundwater pumping from the Preserve
Petrified Forest parcel.

The Bi0p mappropriztely relies upon water-savings credits for “retirement” of
agnculiural groundwater pumping from the Preserve Peirified Forest parcel that had already
ended in 2004.%

The Preserve Petrified Forest parcel, sometimes also referred to as the Three
Canyons Palomings parcel, 1s located only 1.25 miles west of the San Pedro Fiver. Restarting of
the agriculural pumping would be capruring 10 - 40 per cent of 1ts pumpad water at ten years
and 40 - 30 per cent of its pumped water at fifty years from water that would otherwise be

2 Comespondence, fom TSFWS Arizona Field Office Supervizor David L. Harlow;, to US. Army Imtellizence Center and Fort
Huachaca Installation Suppart Director Joho A. Ruble; RE: Written concurmence fom the Serve regarding credits for reduction in
water use with the purchase of a conseTvation easement ; Tammary 25, 2002,

™ Tond.

B 105, Fush & Wildlife Serv., Final Bislogical and Cosgference Opinian an Omgaing and Friure Militry Oeerations and
Acthvitres ar Fart Hugchuca, Cochice Coungy, Arizong (Mar. 31, 2004); Amended May 1§, 2014, (BiCp™), paze 204

* Groumdwater pumping on the Preserve Peirified Forest parcel was termainated in 2004, See Simuianed Growmdwarer mnd Surfice
Frimtar Comditians m the Upper San Pedro River Basin 1902-2105, Prelimimary Baseline Remuits, Laurel I. Lacher, PhD, BG,
Lacher Hydrolegical Consaling, Tucson, Arizona, Fane 2011, pages 23 and 24, Water Management of the Fegional Aguifer in
the Swema Vista Subwatershed, Arizona — 21012 Repart to Congress, Upper San Badro Parmership and the 11.5. Depantment of
Inmteror U 5. Geological Survey, May 21, 2014, Table | — Water-budget; U S, Geological Survey, 2014, Table 4, pape &
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In addition, before preparation of the BiOp. the fact that the Preserve Pemrified Forest
Property was never gomng to be used for agriculiure again, was established by Preserved Pemified
Forest's own marketing efforts to subdivide their property for single homes on four acre lots, and
not for foture aznenltural production. On August 6, 2007, m "Of pelitics and the nver; An
Arizona congressman and a military base threaten the last free-flowing nver in the desert
Southnwest,” High Country News reports:

"Pressrve Petrified Forest is now offering to sell the 480 acres for $35.2 nullion,
savs Sierra Vista Realtor Beth Wilkerson, the listing agent for the land.

Wilkerson says the land 13 zoned to bunld up to 161 homes . ™!

Even stepping back from the "avoided funire use” fallacy, preventing the water use of
161 homes using approximately 40 acre-feetyear,” 1s nothing like sham "retirement” already
retired agricultural pumping and recei'»ing credit for "retirement” of 2,558 acre-feet'vear. BiOp
at 29, 45_ and 169. Monetheless, in spite of the facts that (1) agricultural pumping had already
stopped  (2) that any attempt at rettartu;f agricultural pumping would result m sigmificant
capture of San Pedro River surface flew.™ and (3) that at most, the nen-cormupt purchase to stop
developrent would result in “aveided fture use” of only 161 homes,** the BiOp dishonestly
credits Fort Huachues with "immediate” "onset of a ‘posative’ Fort Huachnea groumdwater budget
balance...in 2014 or 20137 Specifically, to highlight FWS" dishonest giving the Fort credit n
this scam the BiOp says,

"The residnal, and temporary. reduction in baseflows (modeled to be 0,01 CFS
at the most) that may occur before the onset of a '“'p-ﬂ@il:i'»e" Fort Huachuea
sroundwater budget balance i 2014 or 2015 [citing "Preserve Petrified Forest
conservation measure (C100) in Table HWT2" in E10p at 160 for 2,358 acre-feet/year
beginning in 2014] {wherein a surplus of conservation measure- driven water sav mgs
owvertakes the miluence of Fort Huachuca's water demands on baseflows) will be
within the range of condifions experienced by the species and thus. the proposed
action 15 unlikely to result in a contraction of the species occwrence in the San Pedro
Baver..." BiOp at 165,

Earlier, the BiOp at 161, FWS states, equally as dishonestly, that "[i]t is likely. . that the
relatively large magmmde of net grovmdwater surplus anticipated to begin to affect the river in
2014 {or later) will ensure the adverse effects will be of short duration, and more than conpletely

ameliorated.”

# hepe o e areisses 35117143
¥ Usimg the accepied local standard of aporowimately 0025 acre-feet'vear per home.
# Grovmdwater prumping on the Preserve Perified Forest parcel was terminated in 2004 Sae Struianed Growmdieater md Surfice
Wizter Condiffans in the Upper Sm Pedro River Basin 19802-2105, Prelimimary Baseline Resuits, Laurel J. Lacher, PRD, BG,
Lacher Hydrolegical Consaling, Turson, Arzona, Fape 2011, pages 23 and 24, Water Manazement of the Fersional Aguifer in
the Swema Vista Swiwatershed, Arizona — 2012 Report 1o Congress, Upper San Badre Parmership and the 1.5, Depantment of
Interzar U 5. Geological Survey, May 21, 2014, Table | — Water-budget; U 5. Geological Survey, 2014, Table 4, pape £

* Streanyflow depletion By weils - Understanding and managing r-’*ﬂ Q,‘ﬂ'i?ﬁ.- q,fﬂm.'i-ﬁmrerpt.w,-'.'@ an cireangfow, P Barlow
and Lazke, 5 A, 175 Geological Sarvey Cireular 1374, 2012, b Seampnmrula: FIGURE 47.
¥ "f politics and the river; An Arizona congressman and a milimry base threaten the last free-flowing nver in the desert
Southwest," Tohn Dongherty, High Country Mews, Ausust & 2007, hipo/www.hen orz isanes 351/1 7143,
# Quotmg from the fosmote (#5) in BiOp at 165: "Agan. we note that the Preserve Petrified Forest conservation measure (C10)
in Table HWU2 (and Revised PEA Table 5-1) was implemented m 2013, rather than 2014 a3 anticipated. The effects of the
measare will thus ocour earlisr than mitially anbcipated (begioning m 2014 rather than 2015)."




C. The BiOp inappropriatelv limits the BiOp's analvsis time to ten vears, thus
iznoring the adverse effects that will occur bevond that artificial time
window,

The BiOp mappropriately relies upon &n arbitrary and capricious limitation of the BiOp's
analysis fime to ten years without any regulatory anthonty, without basis on FWS' Consultation
Handbook, *" without basis on the legally mandated vse of the best available science *® and with
special reatment inconsistent with all other recent FWS’ evaluations of military activities in
Arizona ®* The BiOp's limitation of 1ts analysis time to ten years iznores the facts that (1) the
Fort's activities will certainly last longer than 10 years,'™ that (1) the effacts of the action will
extend well beyond ten }'ea.rs,”" and (3) most deceitfully, that the Fort failed to disclose the fact

¥ Endangered Speces Consaliaton Handoeok, Procedure for Conducting Consultrions and Cooference Activities Under
Section 7 of the Endangered Species Act, U5, Fish & Wildlife Sarvice and National Marine Fisheries Servica, March 1988,
hitps: 'woarw. frs. gov endanzerad 'esa-library pdfesa section’ hamdbook pdf.

W16 US.C. 5 1536002 Cemder for Bioloprcal Diversity v. Rumphid, 198 F. Supp. 2d 1138, 1156 (D, Amz. 2002

* For example: Biolopscal Ogpimion and Conference Opinion For Exsting and Proposed Actrvities by the Marme Corps Air
Statton - Yuma in the Arizona Portion of the Yoma Trmining Fange Comples, AESOYSE 2-21-85-F-114, Apml 17, 1996.;
Binlogical Crpinicm on the proposad and ongoing activities by the Marine Corps Air Station - Yima (MCAS-Yuma) in the
Arizoma appartion of the Yuma Training Panze Complex (YTRC) om the Barry M. Gol :imtarRm! (BBGR), Yuma ad
Manicopa counties, mmd its efemunﬂ:eannnnwedﬂmmnpmztmnmiecdangeredlhiw lomg-nosed bar; AESOVSE 02-21-
3-F-0114F4; Augost 6, 2003 ; Biolegical Opinton oo Camp Navajo Ammy Depot Frring Range Expansion Project conoamins
the possible effects on the proposed Arzona Army rational Guard (AZARNG) Camp Mavajo Amry Depot Finng Ranze
Expunsion Project, AESQSE 02-21-04-F-0008; February 13, 2005.; Binlegical Opinsor. Wast Coast Basing of the MV-12 and
Fznitiasion of Formal Sectior 7 Consultadon on Omgeirz Activites at the Bamy M. G-:-.ldnuter]tmgal:} e Manne Comps Air
Station — Yume, Yirma and Maricopa Commres, Arizona; AESOVSE 22410-1983-F-01 14-R005; Octofer 21, 2008 ; Bialogscal
Crprmson, West Coast Basing and Operations of the F-35B Toint Stmike Fighter and Reinitiation -:nfl-'urma] Saction T Consultation
an Ongoing Activides at the Barry M. Goldwarer Range by the Marize Corps Air Ssation -Yume, Yima amd Maricopa Counties,
Arizoma, AESOVSE 12410-1905-F-00 14-R.006, Sepreamber 17, 2000, Eho]ngl.cnlOan.uLcmeangﬂ:&mmle effects of the
proposed consmaction and development of pew mnges, Taining areas, and improvemsnts to existing moges at Camp Navajo,
Coconing County, Arizora, AESOVSE 22410-2000-F-0126; Tly 14, 2011; Biological Crpinion on Activitias and Operations at the
United States Armry Garrison Yuma Proving Groumd, AESO/SE 02EAATDO-2014-F0145]1. September 9, 2014.; Biological
Orpinsion for Artzona Army Mational Guard, Camp Navago, oo the possible effects of f the proposed construction nand developmant
0f DeW [Amges, Tailing aneas, and improvements o exdsting rangss; AESOVSE 12410-1009-F-0126-RO01, (2ZEAAZDD-2014-
551140291, May 27, 2015 ; Biological Opinion on impacts resultdng from the proposed Extended Range Cannon Artillary
(EF.CA) Test hzran.'um:Ba.Tn ML Go]:mater Rzmge (BMIGE) East and West, Yiuma and Maricopa Coumbies, Arizona,
AESOVSE 02EAATDD-2017-F-0039, May 3,
104 “Bamasfeld: Ending Terrorism Cm.]:i Take ]'_m:g e, Knﬂ:dzer_T ]T.I:em. Ammfm‘cespres Service, US. Deparment
of Defense; Seprember &, 2004, i : Matipmal Defense
Auvthorization Act for Fiscal Vear 2008, FUBLIC L.'-'L'-Th 110-1531—TAM. 15, E.DS [E]]Q.éDII.I:-ﬂ..]. Natomal Defense
Auvthorization Act for Fiscal Vear 2009, PUBLIC LAW 110417—0CT. 14, 2008 [513.200,000]; Mational Defenze
Auvthorization Act for Fiscal Year 2010, PUBLIC LAW 111-84—0OCT. 28, 2008 [£27,700,000]; Mational Defense Auwherization
Act for Fiscal Year 2016, PUBLIC LAW 114-92—N0W. 15, 2015 [§3,884,000], Natomal Deferse Autborization Act for Fiscal
Year 2017, PUBLIC LAW 114-315—DEC. 23, 2016 [54.483.000]; Defenze Authorization Act for Fiscal Year 2018, FUBLIC
LAW 115-81—DEBC. 12,2017 [330,000,000]1.
1" SAN PEDR.O HYDROLOGIC SYSTEM MODEL, U. 5. BUREAU OF BECLAMATION SCENARIOS; Subpritted tm: U 5.
Barean of Feclamation; Subpmitted by: Water & Environmental Systems Tacilmology, Inc., Denver, Colorado 20211; November
1984 - Final rule. Dietermination of Endangered Status for Three Wetland Species Foumd in Southern Arizona and Northern
Samora, Mexico. Federal Register, Vol 62, Moo 3, Monday, US. Fish and Wildlife Service; Jamuary 6, 1097, page 663; U5,
Fish and Wildlife Service, Biological Opmion concermimg impacts that may result from actvities awthorized, camed oat. or
fandad by the Deparment of the Arory at and near Foot Hiuachuca, Arizona #AESOVES 1-11-02- F-229 Angust 23, 2002, page
205.; Leake, 5.A., Hoffmann, TP, and Diickinson, TE., 2005, Mumerical grovmd-water change model of the C aquifier and effacts
of ground-water withdrawals on stream depletion in selected reaches of Clear Creek, Chevelon Creek, and the Lintle Colorads
F_m!r m:tdmn m -lr_zm:n L . Geological Survey Sciennfic Iovestpatons Fepart 20055277, M p,

5277 "Cround Water Devalopment — Tha Time to Full Capturs Probiam " j. Bradehosft and T.
Drurbin, anr:nﬂ ‘iL’nber. dog: ]...]1[] 1745-65%4.2008 00532 . 2000 Groundwater Hydrology of the 3.1r_ Desiro Bazin. Fobert
Miac Nish, Kathymn I. Baind, and Thomas Maddock III, C Chapter Fifteen in Ecology and Consery nl:.:-r..:- the San Pedro River,
Edited by Tuliet C. Sromberg and Barbara Tellman, University of Arizora Press. Tucson, 2009, page 200 ; "Calculation of
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that its own contractor, GeoSystems Amnalysis, found that Fort Huachuca-atnbutable
groundwater prmping “peak mpacts to sinmlated baseflow eccur m 2050,

The BiOp's arbitrary and capricions evaluation windew limitation is dramatized by FRS'
special reatment of Fort Huachuea differently from FWS' treatment of other military bases.
From 1996 - 2017, FW5' Arizona Ecnln%lcal Services Office has consulted on the activities of
nltiple other nulitary bases in Anzona;™ however, only Fort Huachuea has had its consultation
evaluation period limited to such an artificially narrowed time period. None of these other
nulitary activities evaluations were similarly limited by the BiOp's nonsensical rationale that the
evalnation mmst be limited because of "uncertainty n predicting federal government programs
due to faderal fiscal laws and the namre of the budget process.” BiOp at 20 and 158

MNone of these other FWS' Anizona Ecological Service Office Biological Opinions are
sinularly linated with such an artificial time constraint becanse such a imitation 15 not legal. It
1= illegal to piecemeal the evaluation of an agency's actions. '™

In addition, specific to Fort Huachues, on Apnl 8 2002, the Court addressed the illegahny
of Fort Huachuea's attermpt at narrowmng its evaluation window to piecemeal FWS' consultation
"Caurts have consistently held that [*#39] a biological opimon has to "analyze
the effect of the entirs agency action.” Conner v. Burford, 848 F 2d 1441, 1433 (9th
Cir. 1988), cert. demed, Sun Exploration & Production v. Luganm £89 U.S. 1012, 103

Pumiping-mduced Baseflow and Evapoiranspiration Capture Atirsutable to Fort Huachaca," prepared for Enviroomental and
Nanral Resources Division Directoraie of Public Warks, U5, Armry Garmison, Fort Huachuca, Anzona; prepared by GeoSystems
Analysis, Inc. Movember 2010.; StreamgTow depletion by wells - Dhdersianding and mamaging the gfibctr of groundwaner
pumping an streanyfiow, PM. Barlow ard Leake, 5.4 U5, Geological Survey Circular 1376, 2012,
hitps:pubs uses sov'cing/ 1376 ; Gungle, B, I B. Callegary, MW TParenti, TR Kemnady, CJ1. Eastoe, D5 Turner, JE.
Dickinson, LE. Levick, and Z. B Suge. 2017, Bydralogical Conditions 204 Evalustion of Susminzble Groumdwater Use in the
SiarTa Vista Subwatershed Upper San Pecro Basin, Southasstern Arizona, Scientific Irvestizations Repart 2016-3114, Version
1, February 2017, 1.5, Geologncal Survey.
12 Calmalation of Pamping-minced Baseflow and Evapotranspration Capiure Afimbwiable to Fort Huachiooa, Prepared for
Ervirommental and Nataral Resources Division Directorate of Public Works, U5, Amiy Garmizon, Fort Huachuca, Arizona;
prepared by GeoSystems Analysis, Inc. November 2010; page 3-11.
19 For example: Biological Opimion and Conference Cpimion For Existing and Proposed Activides by the Manns Corps Adr
Smtton - Yima in the Arizoma Portion of the Yuma Trmining Farge Complex, AESOVSE 3-21-85-F-114, Aprl 17, 1896;
Biological Opinion on the proposed and cogeing activities by the Marne Corps Air Station -Yuma (MCAS-Yuma) in the
Arizona apportion of the Yuma Training Bange Complex (YTR.C) on the Bamy M. Goldwater Fange (EBGR), Yuma amd
Mancopa countes, mmd its efects on the endangerad Sonoran prooghom and endangered lesser long-nosed bat; AESOVSE 02-21-
93-F-0114F4; Augnst 6, 2003 ; Biological Opicton on Camp Mavaje Ammy Diepot Firing Range Expanszion Project conceming
the possible effect: o ﬂ:apmmai Arizona Army pational Guard (AZAFNG) Cawp Mavajo Amy Depot Finng Range
Expemsion Project, AESCVSE 00-21-04-F-0008; Febmuary 13, 2005.- Biological Opimsor. West Coast Basmg of the MV-12 and
Femitiation of Farmal Section 7 Consultation on Cmeoing Activites ar the Bamry M. Goldnﬂher]?.mgab} e Manns Coms Air
Sation — Yima, Yima and Maricopa Comnses, Arizona; AESOVSE 22410-1904.F-01 14-F005; October 11, 2008 ; Biological
Crpmmion, West Coast Basing and Operations of the F-35B Joint Strike Fighter and Reinitiation of Formal Section 7 Consultsion
an Ongoing Activities at the Barry M. Goldwaser Range by the Marine Corps Air Station -Vuma, Yoma and Maricopa Counties,
Arizoma, AESOVSE 12410-1095-E-00 14-2006. September 17, 2000, Eho]ngu:nlOp;n_uLcmeangﬂ:emsmle effects of the
proposad constaction and development of new mmgss, Taining areas, and improvemsants to existing moges at Camp Mavaja,
Coconine County, Anzooa, AFS0/SE 12410-2008-F-0125; Tuly 14, 2011; Biological Opinion oo Activities and Omerations at the
Untted States Arpyy Garmison Yuma Proving Gromd, AESOVSE (2EAAZD0-2014-F0151. Saptember 9, 2014.; Biological
Orprncor for Artzora Aoy Matiemal Guard, Camp Navaga, on the possible effects of the proposed construcdon rand development
of pew ramges, Tainng aneas, and improvements o exdsting ranges; AESOVSE 12410-1009-F-0126-R001, (ZEAAZD0-2014-
551140291, May 27, 2013 ; Biolozical Opinion on impacts resulting from the proposed Extended Ranpe [ Artillery
(ER.CA) Iest“mzramutﬂun M (Goldwater Range (BMGR) Eas st amd West, Yima and Maricapa Coimties, Arizona,
AFSOVEE 020EAAT00-2017-F-0030, May 3, 2017.
'™ Comper v. Burford, 848 F2d 1441, 1453 (9th Cir. 1988).; Cawer for Bislogical and._, of ai. v. Dongld H Rumegild
Secretary qf Dfense, et al, CIFRR-203 TUC ACM, 198 F_ Supp. 24 1139, Apml 8,
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L Ed 2d 184 109 5. Ct. 1121 (1989) (emphasis added). mchoding all indirect and
cunmilative effzcts of the action on threatened and endangered species. 50 CFER. §
40214(g3: 50 CEER. § 402.02. An agency may not ignore fufure aspects of a
federal action by segmenting that action into phases. In fact, m Comner, the Court held
that all phases of cil and gas leasing had to be evaluated for potential impacts at the
leasing stage. even though the final phase -construetion of ol and gas wells - was
uncertain to occur. Conner, 843 F_2d at 1453-1438; See also North Slope Borough v.
Andrus, 206 .5, App. D.C. 184, 642 F.2d 389, 608 (D.C. Cir. 1980 (agency may not
deal exclusively with one stage of the project).

In Comer, the FWS 1ssued a biological opinien only with regard to the leasing
stage bacause 1t did not have sufficient data to render a comprehensive [**40] opinien
bevond the initial leasing phase. Instead of issuing a comprehensive bralogieal opinion
the FWS conchuded that the leasing phase did not jeopardize endangered species. The
FWS envisionad an “Incremental-step consultation approach, with additienal
biclogical evaluations prior to subsequent activities. The court rejected this. The fact
that insuffcient evidence was available did not excuse the FWS from rendermg a
comprehensive opinion on the entire agency action. The court explained as follows:

Althongh we recognize that the precise location and extent of future il and gas
activities were unknown at the time, extensive information about the behavior and
habatat of the spacies in the areas covered by the leases was available ... We agres with
gppelless that meomplete information about post-leasing activities does not excuse the
failure to comply with the stamutory requirement of a comprehensive bielogical
opinien using the best information available. Comner, 348 F 24 at 1453-1454.7

Lecking specifically at Conner, FWS’ disregard for the law and legal precedent in the
Bi10p becomes even more offensive:

"Appellees argue that the FWS failed to prepare biological opinions based on
the best data available. We agree. The FWS took the position that thers was
msufficient mformation on post-leasing activities to prepare comprehensive biclogical
opintens. Although we recognize that the precise location and extent of finture o1l and
gas actrvities were umknown at the time, extensive mfoprmation abeut the behavior and
habitat of the species in the areas covered by the leases was available. For example,
gppelless point out that three-fourths of the area smdied m the forests had been
desigmated "essential” or "occupied” habitat for protected species. See Appellees’
Exhibit 11. Indead. the environmental assessments prepared by the Forest Service
contained detailed information on the behavior and habitats of the species, and
discussed the hikely impact of various stages of o1l and gas activifies. See Threatened
and Endangered Species Biological Evaluation (Flathead EA. Appendix G) (E.RL at
260-87); Biological Evaluation (Gallatin EA, Appendix B) (EF at 311-95); see also
Gallatin Biological Opinion at D7 (E.F. at 401). We agree with appellees that
meomplete mformation about post-leasing aetivities does not exense the failure to
comply with the statutory requirement of a comprehensive blological opinion nsing
the best mformation available. 16 T.S.C. Sec. 1536(z)(2). With the post-leasing and
biclogical information that was available, the FIWS could have determined whether
post-leasing activities in particular areas were findamentally mcompatible with the
contimied existence of the species. Indeed. by recommendmg the exclusion of areas
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where leasing wonld conflict with the conservation of protected species, the FIWS
mplicitly admitted that even minimal exploration and development would be
meompatible with the conservation of the species m some areas that can be 1dentified
before any agency action 15 taken. 30 Gallatin Biclogical Opimen at D7 (ER. at 401).
With the information available, the FWS could also have identified potential conflicts
between the protected species and postleasing actrvities due to the cummlative impact
of o1l and gas activities. For example, species like the grizely and the gray wolf reguire
large home ranges making it critical that ESA review ocour early in the process to
avold plecemeal chippmg away of habitat. See id.

Furthermore, although the FWS justified the decision to delsy completing
comprehensive hmlﬂm-:al opinions on the inexact information about post-leasing
activities. Congress, in enacting the ESA_ did not create an exception to the statutory
requirement of a comprehensive h-mlog:t-:al opimon on that basis. The First Circuit, for
example, has recopnized that the Secretary may be required to make projections, based
on potential locations and levels o1l and gas activity, of the impact of production on
protected species. See Foosevelt C ampnbello Int'l Park Commnv. EPA. 684 F.2d
1041, 1052-55 (15t Cir.1932) (EPA nmst prepare "real time sinmdation” studies of low
risk il spills despite the fact that study will enly produnee mformed estimate of
potential environmental effects).

In light of the ESA requirement that the agencies use the best scientific and
commercial data available to insure that protected species are not jecpardized, 16
U.S.C Sec. 1336(a)(2), the FWS cannot 1znore available biclogical information or fail
to develop projections of o1l and gas activities which may indicate potential conflicts
between development and the preservation of protected species. We hold that the FWS
viclated the ESA by failing to use the best information available to prepare
comprehensive biological opimons considerg all stages of the agency action, and
thus failing to adeguately assess whether the agency action was likely to jeopardize the
contimued existence of any threatened or endangered ipEl:i{": as reqmred by section
T(2}(2). To held otherwise would eviscerate Congress' intent to "give the bensfit of the
doubt to the species "31 [Foomote 31: H R Conf Rep. No. 96-607, 06th Cong., 15t
Sess. 12, reprinted in 1979 U.S.Code Cong. & Admin News 2572, 2576,
Further, the idea that DOD is not mtending to fiumd Fort Huachuea indefinitely 1= absurd.
Former Defense Secretary Donald Rumsfeld addressed the long-term nature of military planning
m 2004:
"The secretary wouldn't hazard a guess on how long the war on terror nught
last. The answer, he said, 15 as long a3 it takes. He said that if any world leaders at the

end of World War IT had fried to guess how long the Cold War would last, they ikely
would have been wrong. _..

Fammsfeld said he didn't know how leng it would take to defeat terrorism. He
noted it took mere than four decades and perseverance on the part of presidential

' Inits Aprdl 8, 2000, Order in Cenrer for Biological Diversity ot al. v. Dovald B Rumgfeld, Secranary of Dfimse, @t al, CITRS-
203 TUC ACM, 198 F. Supp. 24 1139, _-’;J;ml& 2002, pages 12-13.
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Fort Huachuca misrepresents the State of Arizona's water policy prowess knowing that
(1) the State of Arizona requires that its developers provide proof that water will be available for
100 years in order to secure a permit to supply groundwater for their developments,'® and (2)
the State of Arizona does not follow the laws of physics and hydrology in evaluating the effects
of the permitted wells' groundwater pumping on connected surface water when granting well
permits for developers.'" FWS is well aware of these facts as well; yet, in the BiOp, FWS never
questions the Base's cherry picking of an irrelevant State of Arizona policy in the PBA as the
basis for Fort Huachuca's artificially narrowed evaluation window in the BiOp.

In addition, FWS' allowing Fort Huachuca to limit its analysis window to ten years, also
ignores the Court's April 11, 2002, finding of fact on the short-term efficacy of a significant
portion of the Base's claimed recharge mitigation credit, the City of Sierra Vista's wastewater
treatment plant or the Environmental Operations Plant ("EOP"). BiOp at 168. On April 11,
2002, the Court found as a finding of fact that,

"This recharge project [the City of Sierra Vista's wastewater treatment plant] is
not intended to compensate for or mitigate the effects of groundwater pumping. The
project is designed to create a "mound" of groundwater between the cone of
depression and the river that will, in theory, prevent baseflow from the San Pedro from
flowing back into the groundwater during the next twenty years. (Admin. Rec. Ex. 5:
Planning Aid Memorandum at 10.) [**38] This will delay and mask the effects of the
deficit groundwater pumping, (Admin. Rec. Ex. 2: Final BO at 121), but this is not a
mitigating factor in relation to the Army's ten-year plan."!!!

The reason Fort Huachuca arbitrarily limited its analysis window to ten years is obvious
when the Fort's hydrological footprint is examined objectively and beyond such an artificial
window. The BiOp cites a GeoSystems Analysis (2010) study, "Calculation of Pumping-
induced Baseflow and Evapotranspiration Capture Attributable to Fort Huachuca."'*? The BiOp,
at 71 and 102, says,

"Recent groundwater modeling (GeoSystems Analysis 2010) suggests that
effects from historical groundwater withdrawals in the regional aquifer (1940 to 2003;
PBA Section 3.5.6) would result in reduced flows in the Babocomari River. Since the

1% A R.S. 45-108 Dvaluation of subdivision water supply, definition ... I. Tor the purposes of this section, "adequate water
supply " means both of the following: 1. Sulficient groundwater, surface waler or eflluent of adequate quality will be
conlinuously, legally and physically available to satisly the water needs ol the proposed use lor at least one hundred years.

110 Decision of the Direclor to Granl Pueblo Del Sol Water Company s Application for Designation as ITaving an Adequate
Water Supply (No. 40-700705.0000), Thomas Buschatzke, Assistant Dircctor, Arizona Department of Water Resources, July 23,
2012.; Designation or Modification of Adequate Water Supply Application to the Arizona Department of Water Resources Office
of Assured and Adequate Water Supply; 40-700705.0000; Rick Colfiman, General Manager, Pueblo del Sol Water Company,
January 24, 2012.; Opinion in the Supreme Court ol the State of Arizona, Robin Silver, M.D.; United Stales of America, 1.5,
Department of the Interior, Bureau of Land Managements; and Patricia Gerrodette, Plaintitls/Appellees, v. Pueblo Del Sol Water
Company, an Arizona Corporation; Thomas Buschatzke, in his Official Capacity as Director of the Arizona Department of Water
Resources; Arizona Department of Water Resources, an Agency of the State of Arizona, Defendants/Appellants ; No. CV=16-
0294-PR, filed August 9, 2018.

UL Center [or Biological Diversity, et al., PlaintilTs, v. Donald H. Rumsleld, Secretary of Defense, et al., Delendants, Coalition of
Arizona/New Mexico Coalition of Counties for Stable Economic Growth, Defendant-Intervenors, CIV 99-203 TUC ACM,
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA; 198 F. Supp. 2d 1139; 2002 U.S. Dist. LEXIS
7419, 54 ERC (BNA) 1391; 32 ELR 20640, April 8, 2002, Decided; April 11, 2002, Filed.

M2 "Calculation of Pumping-induced Baseflow and Evapotranspiration Capture Attributable to Fort TTuachuca,” prepared for
Environmental and Natural Resources Division Direclorate ol Public Works, U.S. Army Garnison, Fort Huachuca, Arizona,
prepared by GeoSystems Analysis, Inc. November 2010,
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Babocomari River contributes flow to the San Pedro River upstream of the Tombstone
gaging station, there is the potential that declines in Babocomari River baseflow could
account for some portion of the declines in winter baseflow observed at the San Pedro
River at the Tombstone gage."

GeoSystems Analysis (2010) is similarly cited in the BiOp, (at 293), in the Yellow-billed
Cuckoo section, regarding the fact that "groundwater pumping has already negatively affected
the Babocomari River flow." In addition, the BiOp, at 102, includes from GeoSystems Analysis
(2010) a figure ("EB19") of "[slimulated changes in stream discharges due to pumping from all
wells in the upper San Pedro Basin,"

Review of GeoSystems Analysis (2010), which was never given to FWS,'"* however,
reveals the primary and deceitful reason that Fort Huachuca and FWS limit the BiOp's evaluation
window. GeoSystems Analysis (2010) shows that on-post and Fort-attributable groundwater
pumping off-post are already and will into the future have negative effects on the San Pedro.

From GeoSystems Analysis (2010):

"Results reveal that simulated cumulative (1902-2105) on-post pumping
comprises only 5% of basin-wide pumping, but it is responsible for 31% of baseflow
capture, 3% of ET capture, and 4% of total storage depletion in the basin. All
simulated Fort-attributable pumping (on and off post) comprises 19% of basin-wide
pumping, and accounts for 65% of total baseflow capture, 7% of ET capture, and 21%
of all storage depletion in the basin by 2105.

Simulated stream depletions related to Fort-attributable pumping are
concentrated at the confluence of the Babocomari and San Pedro rivers, as well as
several miles upstream on each river. Simulated stream depletions from on-post
pumping only peak in the mid-21* Century, and including two 250-meter (820-foot)
stream reaches that were “pumped dry” on the Babocomari in 2050. Total simulated
Fort-related pumping (on- and off-post) dried out of a maximum of five stream
reaches (1025 meters, 3363 feet) in 2050, and three reaches by the end of the
simulation period in 2105." [Pages i-ii]

While simulated Fort-attributable pumping accounts for only 19% of total
basin pumping from 1902-2105, the Fort’s simulated impact on baseflow capture is
again large relative to its total pumping, as indicated in Figure 17. The capture
simulations estimate that 186,237 AF out of a total of 293,383 AF, or 63%, of
captured baseflow in the USPB is caused by Fort-attributable pumping during the
period 1902-2105. [Page 3-5]

Aquifer storage is by far the most important source of water for all simulated
Fort-attributable pumping, both on and off post. Simulated on-post wells derive
approximately 63% of all their pumped water from aquifer storage, 32% from stream
baseflow capture, and 5% from ET capture (Figure 19). Roughly 79% of all simulated
Fort-attributable pumping derives from aquifer storage, while 17% comes from stream
baseflow capture, and 4% from ET capture (Figure 20). [Page 3-7]

In order to understand the spatial impacts of simulated Fort-attributable
baseflow capture, pumping-induced changes in stream discharge (baseflow) were

'3 Confirmed by TWS to the Center for Biological Diversity via Email on October 17, 2019.
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would continue to spread toward the river as it flattened out and river flows would
continue to decline through the year 2088,"'%

And FWS' August 23, 2002, Biological Opinion on Fort Huachuca's activities states,

"Interestingly, even if all groundwater pumping in Sierra Vista and Fort
Huachuca ceased and agricultural pumping rates were fixed at 1988 levels, modeling
showed that average annual flows would still decline at Charleston, Fairbank, and at
Benson Narrows (WESTEC 1994). This would occur because over time the cone of
depression is expected to flatten out, even if the volume of the cone is decreasing. As
it flattens out, it could capture the base flow of the San Pedro River (C. Rovey,
WESTEC, pers. comm., 1995). This indicates that balancing water use and water
supply may not be enough to prevent capture of river base flow by the cone of
depression." [page 95]

Table 9. Summary of groundwater and other modeling efforts in the upper San
Pedro River basin, Arizona, that predicted future river flow or extent of riparian
vegetation. ... Source ... WIESTLC (1994): This effort used the MODI'LOW model
with modifications by the authors. Ouiputs are annual average flows, which lump
flood flows with base flows. Flows are modeled from 1988-2088.; Scenario ... No
pumping at the Fort/Sierra Vista after 1988, pumping in rural/agricultural areas at
1988 rates... Effects on upper San Pedro River flows or riparian vegetation ... Annual
average flows decline at Charleston (42.7 cfs in 1988 to 41.5 cfs in 2088), at Fairbank
(44.8 cfs in 1988, 43.6 cfs in 2088), at Benson Narrows (42.0 cfs in 1988 t0 39.6 cfs in
2088) [page 97] ...

Even if enough conservation measures are implemented so water supply equals
or exceeds water use, the cone of depression is expected to continue its lateral
expansion as it flattens out and could dewater portions of the San Pedro River (see
scenario 1 of WESTEC 1994, Table 9) [page 130]'%

"WESTEC 1994" is "San Pedro Hydrologic System Model, U.S. Bureau of Reclamation
Scenarios by Water & Environmental Systems Technology, Inc. Specifically, WESTEC (1994)
says,

"Scenario FWO-I assumed there is no future pumping in the Sierra Vista/Fort
Huachuca area after 1988. ... This scenario predicts that even if all Sierra Vista area
pumping were stopped, the cone of depression that is currently developed in the Sierra
Vista area would not recover completely in 100 years,

River flows, however, continue to decline from an annual average of 42.7 cfs
at Charleston in 1988 to 41.5 cfs in 2088. At Fairbank the modeled 1988 flow was
44 8 cfs compared with 43.6 cfs in 2088, ... "%

125 Final rule. Determination of Endangered Status for Three Wetland Species Found in Southern Arizona and Northern Sonora,
Mexico. Federal Register, Vol. 62, No. 3, Monday, January 6, 1997, page 665.

126 Biological Opinion on impacts that may result from activities authorized, carried out, or funded by the Department of the
Ammy at and near Fort Huachuca (Fort), Arizona.; AESO/SE 2-21-02-F-229, 2-21-98-F-266, U.s. Fish and Wildlife Service,
August 23, 2002.

127 SAN PEDRO ITYDROLOGIC SYSTEM MODEL, U. S. BUREAU OF RECLAMATION SCENARIOS: Submitted to: U. S.
Bureau of* Reclamation; Submilled by: Water & Environmental Systems Technology, Ine., Denver, Colorado 80211; November
1994 pages 13-14.
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The BiOp does tangentially mention pre-BiOp pumping effects,

"...groundwater withdrawals from all wells in the Upper San Pedro Basin from
1940 to 2003 are estimated to have caused the regional groundwater part of baseflow
to decline 1 to 2 cfs in the Babocomari River. Declines in the regional groundwater
component of baseflow in the Babocomari would have downstream effects in the San
Pedro River at the Tombstone gage (PBA Section 3.5.3). The modeled San Pedro
River baseflow at the Tombstone gage is calculated to have declined by 2 to 3 cfs due
to groundwater withdrawals. ..." BiOp at 76.

The BiOp, however, does not assign pre-BiOp numbers and Fort Huachuca-attributable
ownership to the withdrawals that caused the regional groundwater part of the baseflow to
decline in the Babocomari and San Pedro Rivers.

In 2009, prior to production of the BiOp, Bredehoeft and Durbin {2009) address the
phenomenon of the effects of groundwater pumping even after the pumping has been terminated.
Bredehoeft and Durbin's "Ground Water Development — The Time to Full Capture Problem,”
says,

"The maximum impacts are larger than those observed at the time pumping
stops, and they occur sometime after the pumping stops. This is especially true if the
monitoring is some distance away from the pumping. In addition, ground water
systems will be very slow to recover to their predevelopment state once pumping is
stopped. ...

If a water manager allows more pumping than the pumping can capture, then
sooner or later the pumping must be curtailed or a new equilibrium can never be
reached and the system will be depleted "'

Bredehoeft and Durbin (2009) are mentioned in the BiOp's PBA, but the PBA at G-13-14
attempts to deceptively use Bredehoeft and Durbin (2009)'s acknowledgement of "time-lag" to
justify an artificially, and inappropriately abbreviated twenty-year planning and modeling period
"for federal government activities":

"...modeling past a ten year planning period for federal government activities
is important because it is well-documented that there is a time-lag for groundwater
systems between changes in pumping patterns and the effects on regional groundwater
component of baseflow in streams (Bredehoft [sic] and Durbin 2009). Therefore to
estimate the impacts of future and on-going operations at the Fort on the regional
groundwater component of baseflow in the San Pedro River, the WFA [with Fort-
attributable] and the NFA [not Fort-attributable] simulations use the modeling period
from 2003-2030. While federal activities and funding can only be projected out to 10
years with reasonable confidence, it is important to model out to 2030 to account for
the time lag between when changes in pumping or recharge initially would occur and
when they may have an effect on the regional groundwater component of baseflow in
the San Pedro River."

We addressed the fallacy of basing anything on a State of Arizona policy earlier;
however, here we will address the BiOp's deceptive, intentional, misinterpretation of Bredehoeft

128 "Ground Waler Development — The Time (o Full Caplure Problem," j. Bredehoeft and T. Durbin, Ground Water, doi:
10.1111/5.1745-6584 2008.00538 x; 2009.
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demands are expected to reduce surface water flow in ... Babocomari River ... [and]
San Pedro River ... over the next several decades (Haney er a/. 2009 p. 3, Table 2) ...

Further south in Arizona, portions of the once-perennial San Pedro River are
now ephemeral, and water withdrawals are a concern for the San Pedro River (USGS
2013, p.3). ...

Along the upper San Pedro River, Stromberg ef al. (1996, pp. 124-127) found
that wetland herbaceous species, important as cover for northern Mexican
gartersnakes, are the most sensitive to the effects of a declining groundwater level.
Webb and Leake (2005, pp. 302, 318-320) described a correlative trend regarding
vegetation along southwestern streams from historically being dominated by marshy
grasslands preferable to northern Mexican gartersnakes, to currently being dominated
by woody species that are more tolerant of declining water tables due to their deeper
rooting depths. The cone of depression associated with regional groundwater pumping
1s expected to continue expanding its influence on surface flow in the San Pedro River
over the next several decades, which is expected to further reduce surface flow in the
river and negatively affect riparian vegetation (Stromberg e al. 1996, pp. 124-128).

In our evaluation of the effect of groundwater pumping on gartersnake habitat,
we found several references that discuss the known hydrological connection between
groundwater and surface flow in southwestern streams. This is an established concept
in the scientific community and the basis for widespread public concern in several
areas of An‘lﬁ?na with respect to surface flows including the Verde and San Pedro
Rivers. ..."'*

The law requires that Fort Huachuca consult with FWS to ensure that the Base's activities
will not jeopardize survival and recovery of the Northern Mexican Gartersnake.'** Fort
Huachuca has not done so in spite of the fact that the Base's activities are jeopardizing the
survival and recovery of this species. Fort Huachuca's failure to consult with FWS to prevent
jeopardizing the Northern Mexican Gartersnake violates the law. 16 U.S.C. § 1536(a)(2); 50
CFR. §402.14.

Since production of the BiOp, the Yellow-billed Cuckoo has been added to the federal
list of endangered species. On October 3, 2014, the Yellow-billed Cuckoo was added to the
federal list of endangered species.!*

143 Final rule. Fndangered and Threatened Wildlife and Plants: Threatened Status for the Northern Mexican Gartersnake and
Narrow-Headed Gartersnake, Federal Register, Vol. 79, No. 130, Tuesday. July 8, 2014

16 US.C. § 1536(a)(2) and 50 C.ER. § 402.14(g).

145 Indangered and Threatened Wildlife and Plants; Determination of Threatened Status for the Western Distinet Population
Segment of the Yellow-billed Cuckoo (Coccyzis americanus), Final Rule, Federal Register, Vol 79, Page 59962, Oclober 3,
2014.






Huachuca’s ground water pumping effect on the ecosystem’s endangered species and
critical habitat."'"

The proposal for Critical Habitat for Yellow-billed Cuckoo says:

"This unit [Upper San Pedro River] has one of the largest remaining breeding
groups of the western yellow-billed cuckoo and is consistently occupied by a large
number of pairs. The site also provides a movement corridor for Western yellow-billed
cuckoos moving farther north."'*

The law requires that Fort Huachuca consult with FWS to ensure that the Base's activities
will not jeopardize survival and recovery of the Yellow-billed Cuckoo.'™! Fort Huachuca has not
done so in spite of the fact that the Base's activities are jeopardizing the survival and recovery of
this species. Fort Huachuca's failure to consult with FWS violates the law. 16 U.S.C. §
1536(a)(2); SO CF R § 402 14

Section 7(a}(4) mandates that an action agency “confer” with FWS on any action that is
“likely to jeopardize the continued existence” of any “species proposed to be listed” or is “likely
to result in the destruction or adverse modification of critical habitat proposed to be designated
for such species.” 16 US.C. § 1536(a)(4); 50 CFR. §402.10. Although not required, agencies
can request that the conference “be conducted in accordance with the procedures for formal
consultation.” 50 C.F.R. § 402.10(d). The final product of such a conference is called a
conference opinion. Consultation Handbook at 6-4.

If a proposed species is later listed, or its critical habitat is formally designated, the action
agency has two options. First, it can request in writing that FWS adopt the conference opinion as
aBiOp. 50 CF.R. § 402.10(d); Consultation Handbook at 6-6. However, FWS may only adopt
the opinion so long as “no significant new information is developed . . . and no significant
changes to the Federal action are made.” If the opinion is adopted as a BiOp, any incidental take
statement that was provided with the conference opinion may take effect—but not before then.
50 C.FR. § 402.10(d), Consultation Handbook at 6-4. If FWS does not adopt the conference
opinion as a BiOp, the action agency must pursue its second option and reinitiate consultation
pursuant to 50 C.E.R. § 402.16(d) (requiring reinitiation of formal consultation if a “new species
is listed or critical habitat designated that may be affected by the identified action”); see also
BiOp at 369 (noting “reinitiation of formal consultation is required where . . . a new species is
listed or critical habitat designated that may be affected by this action”). Either way, formal
consultation is not concluded until FWS issues a BiOp. 50 C.F.R. § 402.14(1)(1).

Here, when FWS issued the Fort Huachuca BiOp and Conference Opinion on May 16,
2014, the Northern Mexican Gartersnake and the Western Yellow-billed Cuckoo were proposed
for listing, and FWS had proposed critical habitat for the Gartersnake. FWS incorporated
conference opinions for these species into its BiOp, along with a provisional incidental take
statement for the gartersnake. BiOp at 252, 276-80. Less than two months later, FWS published
a final rule listing the gartersnake as threatened. Endangered and Threatened Wildlife and

12 Endangered and Threatened Wildlife and Plants, Proposed Threatened Status for the Western Distinct Population Segment of
the Yellow-billed Cuckeo (Coccyzus americanus), Proposed Rule, U.S. Fish and Wildlife Service, Federal Register Vol. 78 Page
61622, October 3, 2013.

130 Endangered and Threatened Wildlife and Plants, Designation of Critical Habitat lor (he Western Dislinct Population Segment
of the Yellow-Billed Cuckoo; Proposed Rule; U.S. Fish and Wildlife Service; Federal Register Vol. 79 Page 48548.

15116 1U.S.C. § 1536(a)(2) and 50 CFR. § 402.14(g).






at 168 claims 108 acre-feet per year from 2013 — 2022 for on-post Stormwater Capture ("C2");
however, Fort Huachuca's Annual Reports show totals of 61.6, 59, 27, and 27 acre-feet per year
respectively for years 2013, 2016, 2017, and 2018.1% This represents 60% less recharge for the
last four years than anticipated in the BiOp for on-post credit for Stormwater Recharge.

The BiOp at 168 claims 368 acre-feet per year for on-post East Range Recharge ("C3")
from 2013-2022; however, Fort Huachuca's Annual Reports show totals of 185, 187, 209, 155,
and 246 for years 2015, 2016, 2017, and 2018, respectively.'”> This represents 47% less
recharge for the last five years than anticipated in the BiOp for on-post East Range Recharge
credit.

The BiOp at 30 and 169 counts the off-post Palominas Pilot Stormwater Project ("F2")
for 98 acre-feet per year starting in 2015; however, the June 19, 2019, Cochise Conservation and
Recharge Network report to the USPP Technical Committee reveals that the Palominas Recharge
facility recharged only §.7 and 10.2 acre-feet per year respectively in years 2017 and 2018.1%
This represents 90% less recharge for the two years for which data is available than anticipated
in the BiOp for the Palominas Recharge facility.

According to the best available climate, the recharge credits claimed by Fort Huachuca
(BiOp at 168 and 169) and mentioned here, and ultimately, also "Incidental Recharge” claimed
by the Base (BiOp at 168), will be diminished further in the future.!”” The American Southwest
is getting hotter and drier.'** Climate models project that precipitation and soil moisture in the

unknown.; Fort TTuachuca Threatened and Indangered Species Annual Review, Implementation of Conservation and Mitigation
Measures- 2017, Tebruary 13, 2018.; Tort ITuachuca Threatened and Endangered Species Annual Review, Implementation off
Conservation and Mitigation Measures — 2018, date unknown.;, Cochise Conservation and Recharge Network (CCRN),
Ephemeral Streamflow, Groundwater, and Palominas Facility Monitoring, Presentation to Upper San Pedro Partnership (USPP)
Technical Committee, June 19, 2019.

134 Fort [uachuca Threatened and Endangered Species Report for 2014, April 1, 2015.; Fort [Tuachuca Threatened and
Endangered Species Report for 2015, June 8, 2016.; Fort Huachuca Threatened and Endangered Species Report for 2016, date
unknown., Fort Huachuca Threatened and Endangered Species Annual Review, Implementation ol Conservation and Mitigation
Measures- 2017, February 13, 2018.; and Fort Huachuca Threatened and Endangered Species Annual Review, Implementation of’
Conservation and Mitigation Measures — 2018, date unknown.

155 Ibid.

136 Cochise Conservation and Recharge Network (CCRN), Ephemeral Streamflow, Groundwater, and Palominas Facility
Moenitering, Presentation to Upper San Pedro Partnership (USPP) Technical Committee, June 19, 2019.

157 Vose, R.S., D.R. Easterling, K.E. Kunkel, A N. LeGrande, and M.F. Wehner. 2017. Temperature changes in the United States.
In: Climate Science Special Report: Fourth National Climate Assessment, Volume I [Wuebbles, D.J., D.W. I'ahey, K.A. ITibbard,
D.T. Dokken, B.C. Stewart, and T.K. Maycock (eds.)]. U.S. Global Change Research Program, Washington, DC, USA, pp. 185-
206, do1: 10.7930/JON29V45 ;, Easlerling, D.R., K E. Kunkel, JR. Amold, T. Knutson, AN. LeGrande, L R. Leung, R.S. Vose,
D.E. Waliser, and M.F. Wehner. 2017. Precipitation change in the United States. In: Climate Science Special Report: Fourth
National Climate Assessment, Volume [ [Wuebbles, D.J., D.W. Fahey, K.A. Hibbard, D.J. Dokken, B.C. Stewart, and T.K.
Maycock (eds.)]. UJ.8. Global Change Research Program, Washington, 13C, USA, pp. 207-230, doi: 10.7930/I10H393CC.;
Wehner, MF, IR, Amold, T. Knutson, K.E. Kunkel, and A.N. LeGrande. 2017. Droughts, floods, and wildfires. In: Climate
Science Special Report: Fourth National Climate Assessment, Volume T [Wuebbles, D.J., D.W. Fahey, KA. Tibbard, D.J.
Dokken, B.C. Stewart, and T'K. Maycock (eds.)|. U.S. Global Change Research Program, Washington, DC, USA. pp. 231-256
doi: 10.7930/J0CI8BNN.; Seager, R., T. Mingfang , [.. Cuihua, N. Naik, B. Cook, J. Nakamura, and H. Liw. 2013. Projections of
declining surface-water availability for the southwestern United States, Nature Climate Change 3: 482-486,

%8 Yose, R.S., D.R. Easterling, K.E. Kunkel, A N. LeGrande, and M.F. Wehner. 2017. Temperature changes in the United States.
In: Climate Science Special Report: Fourth Natienal Climate Assessment, Volume I [Wuebbles, D.J., D.W. Fahey, K.A. Hibbard,
3.1 Dokken, B.C. Stewart, and 'I.K. Mavcock (eds.)]. U.8. (flobal Change Research Program, Washington, DC, USA, pp. 185-
206, doi: 10.7930/JON29V45 (pp. 186-190); Easterling, D.R., K.E. Kunkel, JR. Arnold, T. Knutson, A.N. LeGrande, 1..R
Leung, R.S. Vose, D.E. Waliser, and M.I'. Wehner. 2017, Precipitation change in the United States. In: Climate Science Special
Report: Fourth National Climate Assessment, Volume I [Wuebbles, D.J., D.W. Fahey, K.A. ITibbard, D.J. Dokken, B.C. Stewart,
and T.K. Maycock (eds.)]. U.S. Global Change Research Program, Washinglon, DC, USA, pp. 207-230, dor: 10.7930/J0H993CC
(pp-231,238).









military installations. It is unclear whether the scope of this amendment is broad
enough to preclude the consideration of "cumulative effects, "which are future state
and private activities, not part of the federal action that are reasonably certain to occur.
Having to consider and mitigate for cumulative effects under the ESA continues to be
a major problem for Fort Huachuca."'”!

With Senator John McCain's help,'” Representative Rick Renzi was able to secure
passage of the special legislative environmental law rider exemption for Fort Huachuca so that
the Base would not have to consider the surrounding area's environmental baseline in any
evaluation of Fort Huachuca's activities.'™ But as a quid quo pro for passage of the legislative
exemption, USPP, including Fort Huachuca, promised to "balance the area's water deficit by
201117

The September 13, 2003, Sierra Vista Herald’s “USPP’s resolution called a ‘bold step;’
Group pledges to help balance water deficit” reports:

"In the resolution, the group, which is a consortium of federal, state and local
agencies, businesses and environmental groups, says its members will balance the
area's water deficit by 2011. .. The object of the resolution is to ensure the fort has the
support it needs to survive the next Base Realignment and Closure round.

"Strain [Sierra Vista mayor pro tem Bob Strain], the chairman of the
partnership's Advisory Commission, said that can only be done with a commitment by
the off-post communities to be part of the water use solution."

Fort Huachuca's Garrison Commander stressed the importance of balancing the area's
water deficit by 2011 in the Sierra Vista Herald on February 4, 2006. In "Garrison commander
says water is a threat to fort," the Sierra Vista Herald reports,

"FORT HUACHUCA — The biggest threat to this Southern Arizona Army post
is water, the fort's garrison commander said.

U MINFORMATION PAPER, SUBJECT: District Court Decision on Forl Huachuca's Biological Opinion; Purpose: To provide
information on the 11 April 2002, U.S. District Court decision regarding the U.S. Tish and Wildlife Service's (USIWS) I'inal
Biological Opinion (BO) on Fort TTuachuca's activities and water usage."; Colonel Teller, JALS-EL 12 May 2003.

172 Op Ed: "Republicans should save environment," John McCain, November 27, 1996:

"Public skepticism that Republican share Americans’ environmental values raise an important question. Have Republicans
abandoned their roots as the party of Theodore Roosevelt, who maintained that government's most important task, with the
exception of national security, is to leave posterity a land in better condition than they received it?

The answer must be no. But if we are 10 restore the people's trust and retain the privilege of serving as the majority party,
we betler slarl improving il. ... Too olien the public views Republicans as [avoring big business at the expense ol the
environment ... killing the patient is a lousy way lo (reat the disease and squanders our credentials as relormers while adding
substance to our critics' accusations of extremism. ... our nation's continued prosperity hinges on our ability to solve
environmental problems and sustain the natural resources on which we all depend.”

Press Release, "Statement of Senator John McCain Bill to Authorize Two Base Realignment Closure Rounds to Occur in 2003
and 2005," Senator John McCain, August 23, 2002 and November 4, 2002:

"l urge my colleagues to join us in suppert of this critical bill and to work diligently throughout the year to put aside local
politics for what is clearly in the best interest of our military forces.”;
173 Section 321. Cooperative Water Use Management Related to Fort Huachuca, Arizona, and Sierra Vista Subwatershed, Public
Law 108-136, National Delense Authorization Act lor Fiscal Year 2004, November 24, 2003.
174 <TJSPP’s resolution called a “bold step;” Group pledges to help balance water delicil,” Sierra Vista Herald, September 13,
2003.



Col Jonathan Hunter said it is critical to bring groundwater pumping and
aquifer recharge into balance to protect the San Pedro River. "The future of Fort
Huachuca lies with the future of the San Pedro (River)," Hunter said. ...

"The biggest challenge before any future BRAC [Base Realignment and
Closure] (for the fort) will be the water issue. Fort Huachuca can do everything
(within the gates) but zero balance could still not be met," Hunter said. ...

Within five years [by 2011], those who share the Sierra Vista Subwatershed,
which includes the fort, Sierra Vista, Huachuca City, Tombstone, Bisbee, and other
unincorporated areas [Cochise County], face a congressional mandate to bring use and
recharge into balance.

While people think the fort came off good in the most recent BRAC round
because it was not on the closure list, looking at the statistics that showed the post as
being 21 in the lineup of important installations “means there were some issues with
Fort Huachuca,” the colonel said.

What is unrecognized by many is “we didn’t do well in some areas,” Hunter
said.

One area of concern of water...

With 2011 drawing nearer, decisions on meeting the mandate [to erase the
water budget deficit] from Congress are closer. “The water conservation clock is
running,” the colonel said."'"

USPP reiterated its promise in its 2005 through 2011 reports:

"..the Secretary of the Interior shall prepare, in consultation with the Secretary
of Agriculture and the Secretary of Defense and in cooperation with the other
members of the Partnership, a report on water use management and conservation
measures that have been implemented and are needed to restore and maintain the
sustainable yield of the regional aquifer by and after September 30, 2011."!7

175 "(Garrison commander says water is a threat to fort," Bill Hess, Sierra Vista Herald, February 6, 2004.

1% Water Management of the Regional Aquifer in the Sierra Vista Subwatershed, Arizona — 2004 Report to Congress, Upper San
Pedro Partnership, March 30, 2005.; Water Management of the Regional Aquifer in the Sierra Vista Subwatershed, Arizona —
2005 Report to Congress, Upper San Pedro Partnership, 2006.; Water Management of the Regional Aquifer in the Sicrra Vista
Subwatershed, Arizona — 2006 Report to Congress, Upper San Pedro Partnership, 2007.; Water Management of the Regional
Aquifer in the Sierra Vista Subwatershed, Arizona — 2007 Report to Congress, Upper San Pedro Partnership, 2008.. Water
Management of the Regional Aquifer in the Sierra Vista Subwatershed, Arizona — 2009 Report to Congress, Upper San Pedro
Partnership, May 2011.; Water Management of the Regional Aquifer in the Sierra Vista Subwatershed, Arizona — 2010 Repott to
Congress, Upper San Pedro Partnership, May 2012.; Water Management of the Regional Aquifer in the Sierra Vista
Subwalershed, Arizona — 2011 Report to Congress, Upper San Pedro Parlnership, 2013.; Water Management of the Regional
Aquiler in the Sierra Visla Subwatershed, Arizona — 2012 Report to Congress, Upper San Pedro Partmership, May 21, 2014.









Huachuca is epitomized by the November 29, 2012, testimony, under oath, of Richard S.
Coffman, Senior Vice President of Castle & Cooke Arizona, owner of Pueblo Del Sol Water
Company and the Tribute Development in Sierra Vista. Even though approximately 40% of the
inhabitants of the Tribute development are Fort Huachuca-attributable employees, retirees and or
contractors, the lack of concern for Fort Huachuca's water problem is gripping:

"Q. Okay. And you testified that there are plans built into the master plan for
harvesting and reuse of water. Is it correct that those plans include using most of that
water for watering the landscaping with the subdivision?

A, Yes.

Q. And that water is - - and that water therefore would not be available for recharge
to the aquifer?

A. That's correct, except insofar as there is some incidental recharge through the
landscaping efforts. ... "1%

We harken back to ACOE's July 1970 prophetic observation that in July 1970, in
"Summary of Ground Water Supply Conditions, Fort Huachuca, Arizona," U.S. Army Corps of
Engineers ("ACOE"), says,

"... The private wells in the Sierra Vista area interact with the post well field in
forming the cone of depression of the ground water table. There is no control over the
rate of pumping nor over the drilling of new wells in the privately owned area. ..."'¥’

And Fort Huachuca Garrison Commander Hunter's observations on February 4, 2006, in
the Sierra Vista Herald's "Garrison commander says water is a threat to fort,"

FORT HUACHUCA — The biggest threat to this Southern Arizona Army post
is water, the fort's garrison commander said.

Col Jonathan Hunter said it is critical to bring groundwater pumping and
aquifer recharge into balance to protect the San Pedro River. "The future of Fort
Huachuca lies with the future of the San Pedro (River)," Hunter said. ...

"The biggest challenge before any future BRAC [Base Realignment and
Closure] (for the fort) will be the water issue. Fort Huachuca can do everything
(within the gates) but zero balance could still not be met," Hunter said. ...""!5#

Because the City of Sierra Vista, Cochise County, the State of Arizona, ADWR, and local
developers like Castle & Cooke have failed to sufficiently help Fort Huachuca in controlling the
Base's attributable, off-post groundwater pumping, Fort Huachuca, itself, alone and abandoned,
must now remove the Fort-attributable the jeopardy facing the San Pedro River and its
representative and dependent endangered species by Fort Huachuca.

L% In the Matter of the Decision of the Director to Grant Pueblo 1Del Sol Water Company's Application for Designation as having
an Adequate Water Supply No. 40-700703.0000.; Docket No. 12A-AWS001-DWR; Pueble Del Sol Hearing Volume 1V 11-29-
20012 Transcribed from an Audio Recording pages 694-5

187 "Summary of Ground Water Supply Conditions, Forl Huachuca, Arizona, Department of the Ammy, Sacramento District,
Corps of Engineers, Sacramento, California, July 1970.

188 "Garrison commander says waler is a threat lo forl," Bill Hess, Sierra Visla Herald, February 4, 2006.
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Disclaimer:
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2.

This Environmental Review is based on the project study area that was entered. The report must be updated if
the project study area, location, or the type of project changes.

This is a preliminary environmental screening tool. Itis not a substitute for the potential knowledge gained by
having a biologist conduct a field survey of the project area. This review is also not intended to replace
environmental consultation (including federal consultation under the Endangered Species Act), land use
permitting, or the Departments review of site-specific projects.

. The Departments Heritage Data Management System (HDMS) data is not intended to include potential

distribution of special status species. Arizona is large and diverse with plants, animals, and environmental
conditions that are ever changing. Conseqguently, many areas may contain species that biologists do not know
about or species previously noted in a particular area may no longer occur there. HDMS data contains
information about species occurrences that have actually been reported to the Department. Not all of Arizona has
been surveyed for special status species, and surveys that have been conducted have varied greatly in scope
and intensity. Such surveys may reveal previously undocumented population of species of special concern.

. HabiMap Arizona data, specifically Species of Greatest Conservation Need (SGCN) under our State Wildlife

Action Plan (SWAP) and Species of Economic and Recreational Importance (SERI), represent potential species
distribution models for the State of Arizona which are subject to ongoing change, modification and refinement.
The status of a wildlife resource can change quickly, and the availability of new data will necessitate a refined
assessment.

Locations Accuracy Disclaimer:

Project locations are assumed to be both precise and accurate for the purposes of environmental review. The
creatorfowner of the Project Review Report is solely responsible for the project location and thus the correctness of the
Project Review Report content.
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Dear Dr. Espers, Mr. Bemnhardt, Mr. McCarthy, Maj. Gen. Potter, Col. Rambo, Ms. Everson, Ms.
Lueders, and Mr. Humphrey,

The U.S. Secretary of Defense, Secretary of the Army, Fort Huachuca Commanding
General and Garrison Commander, the U.S. Secretary of the Interior, U.S. Fish and Wildlife
Service Director, Region 2 Director, and Arizona Ecological Services Director are hereby
notified that the Center for Biological Diversity, Maricopa Audubon Society, and the Grand
Canyon Chapter of the Sierra Club, represented by Earthjustice, intend to file suit, pursuant to
the citizen suit provision of the Endangered Species Act (“‘ESA”), 16 U.S.C. § 1540(g), and the
Administrative Procedure Act (“APA”), 5 U.8.C. §§ 701-706, to compel the reinitiation of ESA
Section 7 consultation' to remedy Fort Huachuca activities jeopardizing the San Pedro River and
the endangered species that represent and depend on the San Pedro.

EXECUTIVE SUMMARY

The San Pedro River is the last surviving, undammed desert river in the Southwest.? In
1988, the U.S. Congress created the San Pedro Riparian National Conservation Area
("SPRNCA") within the Sierra Vista Sub-basin "[i]n order to protect the riparian area and the
aquatic, wildlife, archeological, paleontological, scientific, cultural, educational, and recreational
resources of the public lands surrounding the San Pedro River."* The U.S. Congress created
SPRNCA in recognition of the fact that the San Pedro River is one of Arizona’s, the Nation’s,
and the World’s environmental crown jewels.*

116 US.C. § 1536(a)(2) and 50 C.F.R. § 402.14(2).

2 Avizona Riparian Inveniory and Mapping Project, Arizona (GGame and Fish Department, Phoenix, December 1, 1993.; American
Birding Association, Inc., “Winging It ", Volume 7, Number 10, October 1995.; “Ribbon of Life, An Agenda for Preserving
Transboundary Migratory Bivd Habitat On the Upper San Pedro River, Commission For Environmental Cooperation, 1999.;
Desertification of the Uniled States, David Sheridan, Council on Environmental Quality 1981.; “In Arizona Desert, a Desert
Qasis in Peril,” Jon Christensen, New York Times, May 4, 1999.. “A Special Place, The Patience of a Saint San Pedro River,”
Barbara Kingsolver, National Geographic, April 2000.. "Alternative Futures for Landscapes in the Upper San Pedro River Basin
of Arizona and Sonora, Carl Steinitz, Robert Anderson, ITector Anas, Scoll Bassett, Michael Flaxman, Tomas Goode, Themas
Maddock I, David Mouat, Righard Peiser and Allan Shearer, USDA Forest Service Gen. Tech. Rep. PSW-GTR-191. 20052
"We pump too much water out of the ground—and that’s killing our rivers, Alejandra Borundo, National Geographic, October 2,
2019.

3 Arvizona-Idaho Conservation Act, 16 U1.S.C. § 460xx(a), November 18, 1988.

T “Unique Wildlife Ecosystems, Arizona, Proposed Unique Ecosystem, Nationally Significant, San Pedro River,” U.S. Fish and
Wildlife Service, U.S. Department of the Interior, Washington, D.C., November 6, 1978.; Assessment of Water Conditions and
Management Opportunities in Support of Riparian Values, BEM, 1987.; “U.S. Senate Committee on Energy and Nutural
Resources, San Pedro Riparian National Conservation Avea Report, No. 100-525, 100 Cong., 2d sess., Sep. 7, 1988.. Arizona-
Idaho Conservation Act, U.S. Congress 1988 (S, 2840), 16 US.C. § 460xx(a), U.S. Congress, November 18, 1988.; San Pedro
Riparian Area,” Sam Negri, Arizona ITighways Magazine, April 1989 Arizona Riparian Inventorv and Mapping Project,
Arizona Game and Fish Department, Phoenix, December 1, 1993.; This Land Is Owur Land, America’s Last Great Places — and
How They Might Be Saved Forever,” 1ife Magazine, October 1993., “Arizona Riparian Protection Program Legislative
Report,” ADWR, Tuly 1994.. American Birding Assoctation, Inc., "Winging It”, Volume 7, Number 10, October 1995.; “Rio
San Pedro, One of the last great places,” Robert C. Dyer, Arizona ITighways Magazine, May 1996.; “The Ageless Waters of the
San Pedro River,” Roseann Beggy Hanson, Arizona Highways Magazine, November 1998.. Ribbon of Life, An Agenda for
Preserving Transboundary Migrarory Bivd Habiiat On the Upper San Pedro River, Commission For Environmental Cooperation,
1999.; “In Arizona Desert, a Desert Oasis in Peril,” Jon Christensen, New York Times, May 4, 1999.; A Special Place, The
Patience of a Saint San Pedro River, Barbara Kingsolver, National Geographic, April 2000.; “If National Geographic can see
the San Pedro as a jewel, can't those of us living here?” Editorial, Sierra Vista Herald, April 25, 2000.; : ; “4 treasure at risk,
Bill threatens San Pedro River,” Editorial, Arizona Republic, May 23, 2002.; “Siphoning the San Pedro,” Editorial, Arizona
Daily Star, May 26, 2002.; “Last Great Pluces, San Pedro River, Miracle in the Desert, The Nature Conservancy Website,



















4. The BiOp fails to include in its hydrological modeling, the fact that the effects of
Fort Huachuca's pre-BiOp on post groundwater pumping were already harming the
River significantly by 2003 and that even if all groundwater pumping were
stopped as of 1988, "the cone of depression ... in the Sierra Vista area would not

recover completely in 100 years.";?! and,

5. The BiOp inaccurately concurs with Fort Huachuca's assessment that the Base's
activities will have no effect on Southwestern Willow Flycatcher, Desert Pupfish,
Spikedace and Loach Minnow, in spite of the fact that FWS' concurrence
contradicts its own Recovery Plans regarding the importance of the San Pedro
River to the recovery of Flycatcher,** Pupfish,** Spikedace™ and Loach Minnow.*

These errors, (1) inappropriate reliance on speculative "avoided future use" water-saving
credits, (2) inappropriate reliance on Preserve Petrified Forest parcel "retirement" water-saving
credits, (3) inappropriate limitation analysis time to ten years, (4) failure to account for the
effects of Fort-attributable pre-BiOp groundwater pumping, and (5) failure to pay heed to its own
Recovery Plans violate the Endangered Species Act mandate that "each agency shall use the best
scientific and commercial data available" [/6 U.S.C. § 1536(2a)(2)]; and the Administrative
Procedure Act where an agency's action must not be "arbitrary, capricious, or an abuse of
discretion.” 5 USC §706(2)(A).

Since FWS' March 31, 2014, BiOp release, two more species representative of and
dependent upen the San Pedro River, Yellow-billed Cuckoo™ and Nerthern Mexican
Gartersnake,*” have been added to the federal list of endangered species. When new species are
added to the federal list and are affected by federal actions such as Fort Huachuca's groundwater
pumping, the law requires that Fort Huachuca consults with FWS to ensure that the Base's
activities will not jeopardize survival and recovery of these species.*® Fort Huachuca has not
consulted with FWS as required in spite of the fact that the Base's activities are jeopardizing the
survival and recovery of these species. Fort Huachuca's failure to consult with FWS to prevent

30 Caleulation of Pumping-induced Baseflow and Evapotranspiration Capture Atiributable to Fort Huachuca, Prepared for
Environmental and Natural Resources Division Directorate of Public Works, U.8. Army Garrison, Fort Huachuca, Arizona;
prepared by GeoSystems Analysis, [nc. November 2010, page 3-11.

3118, Fish and Wildlife Service (T'WS). 1997. T'inal rule. Determination of Endangered Status for Three Wetland Species
Found mn Southern Arizona and Nerthern Senora, Mexico. Federal Register, Vol. 62, No. 3, Monday, January 6, 1997, page
6635.. Biological Opinion, 2-21-02-F-229, 2-21-98-F-266, on Impacts that may result from activities authorized, carried out, or
funded by the Department of the Army at and near Fort Huachuca; August 23, 2002; citing Water and Environmental Systems
Technology, Inc. (WESTEC). 1994. S8an Pedro hydrologic system model, U8 Bureau of Reclamation scenarios, November 1994.
Report to the Bureau of Reclamation, Phoenix., pages 14 & 15

¥ Final Recovery Plan, Southwestem Willow Flycatcher (Empidonax Traillii extimnis), USFWS Soulhweslermn Willow Flycalcher
Recovery Team Technical Subgroup, August 2002

3 Desert Pupfish (Cyprinodon maularius) Recovery Plan, Prepared by Paul C. Marsh, Arizona State University and Donald W.
Sada Bishop, California for Region 2, U.S. Fish and Wildlife Service, Albuquerque, New Mexico, Scptember 1993

3 Spikedace (Media firlgida) Recovery Plan, USFWS, September 1991

35 Loach Minnow (Tiaroga cobitis) Recovery Plan, USFWS, Seplenber 1991.

% Fndangered and Threatened Wildlife and Plants, Determination of Threatened Status for the Western Distinct Population
Segment of the Yellow-billed Cuckeo (Coccyzus americanus), Final Rule, Federal Register, Vol. 79, Page 59962, October 3,
2014.

3 Endangered and Threatened Wildlile and Plants, Final Rule, Threatened Status for the Northern Mexican Gartersnake and
Narrow-Headed Gartersnake, USFWS, Federal Register, Vol. 79, No. 130, Tuesday. July 8, 2014.

#16 U.S.C. § 1536(a)2) and 50 CF.R. § 402.14(g).









("SPRNCA") within the Sierra Vista Sub-basin.>* The U.S. Congress created SPRNCA in
recognition of the fact that the San Pedro River, specifically within the Sierra Vista Sub-basin, is
one of Arizona’s, the Nation’s, and the World’s environmental crown jewels.** In 1993, Life
Magazine recognized the San Pedro River as one of America's Last Great Places."*

In 1999, the North American Free Trade Agreement's Commission for Environmental
Cooperation observed,

"Every year, millions of songbirds migrate from their wintering grounds in
Mexico and Central America to their summer breeding habitats in Canada and the
northern United States. In order to successfully cross the desert landscapes of
northern Mexico and the southwestern United States, migrating songbirds congregate
and travel along a small number of north-south oriented corridors where they are able
to find shelter, food, and water. Especially, they travel along the rivers: the Rio
Grande/Rio Bravo, the Colorado, the Santa Cruz, and the San Pedro.

Over the last century, we have lost much of the riparian habitat upon which
many migratory bird species depend. ...

Unlike the other rivers listed above [Rio Grande/Rio Bravo, Coloradoe, and
Santa Cruz], the overall health and quality of the upper San Pedro River and its
riparian habitat have not declined significantly over the last century. On both sides of
the border, the San Pedro River continues to support riparian habitat of exceptional
quality and increasing scarcity elsewhere, offering an alternative route for species
whose previous migratory pathways have been lost or degraded to the point where
they can no longer sustain large populations. Indeed, there is mounting evidence
suggesting that more birds use the upper San Pedro now than ever before. However,

Cooperation, 1999.; Desertification of the United States, David Sheridan, Council on Environmental Quality 1981.; “/n Arizona
Desert, a Desert Ousis in Peril.” Jon Christensen. New York Times, May 4, 1999.; “A Speciai Place, The Patience of a Saint San
Pedro River,” Barbara Kingsolver, National Geographic, April 2000.; "We pump too much water out of the ground—and that’s
killing our rivers, Alejandra Borundo, National Geographic, October 2, 2019,

> Arizona-Idaho Conservation Act, 16 US.C. § 460xx(a), November 18, 1988,

35 “Unique Wildlife Ecosystems, Arizona, Proposed Unigue Ecosystem, Nationally Significant, San Pedro River,” U.S. Fish and
Wildlife Service, U.S. Department of the Interior, Washington, D.C., November 6, 1978.; Assessment of Water Conditions and
Meanagement Opportunities in Support of Ripavian Values, BLAM, 1987.; “U.S. Senate Committee on Energy and Natural
Resonrces, San Pedro Riparian National Conservation Area Report, No. 100-525, 100" Cong., 2d sess., Sep. 7, 1988.. Arizona-
Idaho Conservation Act, U.S. Congress 1988 (8. 2840), 16 U.S.C. § 460xx(a), U.S. Congress, November 18, 1988.. San Pedro
Riparian Avea,” Sam Negri, Arizona Highways Magazine, April 1989, Arizona Ripavian fnventory and Mapping Project,
Arizona Game and Fish Department, Phoenix, December 1, 1993.. This Land Is Our Land, America’s Last Great Places — and
How They Might Be Saved Forever,” Life Magazine, October 1993., “Arizona Riparian Protection Program Legislative

Report,” ADWR, July 1994.; American Birding Association, Inc., "Winging It”, Volume 7, Number 10, October 1995.; “Rio
San Pedro, One of the last great places,” Robert C. Dyer, Arizona ITighways Magazine, May 1996.. “The Ageless Waters of the
San Pedro River,” Roseann Beggy Hanson, Arizona Highways Magazine, November 1998.; Ribbon of Life, An Agenda for
Preserving Transboundary Migratory Bird Habitat On the Upper San Pedro River, Commission For Environmental Cooperation,
1999.; “In Avrizona Desert, a Desert Oasis in Peril,” Jon Christensen, New York Times, May 4, 1999.; A Special Place, The
Patience of a Saint San Pedro River, Barbara Kingsolver, National Geographic, April 2000.; “If National Geographic can see
the San Pedro as a jewel, can’'t those of us living here?” Edilonial, Sierra Vista Herald. April 25, 2000.; ; , “A treasure at risk,
Bill threatens San Pedro River,” Editorial, Arizona Republic, May 23, 2002.; “Siphoning the San Pedro,” Edilorial, Arizona
Daily Star, May 26, 2002.; “Last Great Places, San Pedro River, Miracle in the Desert, The Nature Conservancy Website,
August 20, 2002 .; “Riparian rip-off, A silly rider has popped up in Congress, again — and should die again.” Editorial, Arizona
Republic, May 21, 2003.; and “A river to save, the fate of the San Pedro will rest on McCain's shoulders,” Editonial, Arizona
Republic, September 2, 2003.

This Land Is Our Land, Amevrica's Last Great Places — and How They Might Be Saved Forever.” Lile Magazine, Oclober 1993.
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“In general, the simulations predict that, in the absence of any major water use
changes in the basin, much of the San Pedro and Babocomari rivers will cease to have
perennial baseflow over the next century due to the widespread impacts of projected
groundwater pumping, !

Dr. Lacher has since updated this 2011 study and in February 2018, Lacher’s conclusion
is essentially the same:

“The capture analysis in this study demonstrates that simulated natural recharge
and existing MAR [Managed Aquifer Recharge] are insufficient to meet the net
pumping demand in the model area, even at the reduced pumping rates in this study
compared with the 2011 model update by Lacher.”?

In February 2017, the U.S. Geological Survey ["USGS" or "Gungle et al. (2017)]
similarly notes:

“Nonetheless, it should be obvious that a subwatershed perennially in deficit will
likely never see an increase in natural groundwater discharge to the river.. Even if
groundwater pumping were to stop today and the groundwater budget balance was
positive for decades to come, the effects of pumping over the past century would
eventually capture surface flow from the river (Leake and others, 2005; Barlow and
Leake, 2012). According to recent modeling, some capture of surface flow from the
San Pedro River is already occurring (Lacher and others, 2014) ...

Base flow has been declining at the Palominas, Charleston, Tombstone, and
Lower Babocomari gaging stations over the entire period of record. .. groundwater
flow modeling, which can isolate the effects of groundwater pumping, has shown that
water levels in the subwatershed have declined since 1902, reducing the groundwater
gradients that influence groundwater flow toward the river by as much as 17 percent
(Lacher and others, 2014). Water-level declines also reduce the total volume of water
that flows to the river. ..

The expanding cone of depression (as expressed by the declining horizontal
hydraulic gradients and decreasing water levels on Fort Huachuca) should be of
interest to water managers and to those with an interest in the SPRNCA. Even if
pumping were immediately reduced or stopped, the cone would continue to propagate
for decades or more (Leake and others, 2005; Barlow and Leake, 2012). Without
significant mitigation measures, it is likely too late already to prevent declining water
levels from reaching the San Pedro River riparian area from Charleston to
Tombstone.”®?

Because of the San Pedro River's rarity and because of the groundwater pumping threat
that it faces, many endangered species who represent the River's health depend on the San Pedro

o1 Simulated groundwater and surface water conditions in the Upper San Pedro Basin 1902-2105 Preliminary Baseline Results,
Task 1 Report for December 2010 Contract Prepared for Friends of the San Pedro River and The Walton Family Foundation,
Lacher Hydrelogical Consulting, Tucson, Arizona, June 2011.

52 Interim Update to Sierra Vista Subwatershed Pumping and Artilicial Recharge Rates in the Upper San Pedro Basin
Groundwater Model, Prepared for The Nature Conservancy, Lacher Hydrelogical Consulting, Tucson, Arizona, February 2018.
5 Gungle, B., J. B. Callegary, N.V. Paretti, J.R. Kennedy, C.J. Eastoe, D.S. Turner, J.I. Dickinson, L.R. Levick, and Z.P. Sugg,
2017. Iydrological Conditions and Evaluation of Sustainable Groundwater Use in the Sierra Vista Subwatershed, Upper San
Pedro Basin, Southeastern Arizona, Scientific Investigations Report 2016-5114, Versien 1.2, February 2017, U.S. Geological
Survey.






northeastward to the San Pedro River. ... In the East Gate-Fort Huachcua-Sierra Vista
area, the cone of depression caused by pumping is readily apparent."”

The additional problem for Fort Huachuca of "no control over the rate of pumping nor
over the drilling of new wells in the privately-owned area" has been recognized by the Army for
almost as long. In July 1970, in "Summary of Ground Water Supply Conditions, Fort Huachuca,
Arizona," U.S. Army Corps of Engineers ("ACOE"), says,

"The ground water in the area of the post well field is overdrawn, and a large
cone of depression has been formed in the water table. Water levels in the area of
influence (a radius of 1 to 2 miles) have continued to decline and will continue until
and unless pumping is reduced. The private wells in the Sierra Vista area interact with
the post well field in forming the cone of depression of the ground water table. There
is no control over the rate of pumping nor over the drilling of new wells in the
privately-owned area. ..

Increasing the pumping capacity in or near the post well field will aggravate
the problem of declining water levels. The water requirements for the base should not
be increased until new sources of water have been put on line to lower the pumping
rate from the existing well field, and to furnish reserve pumping capacity."”

ACQE then commissioned an additional study to confirm the problems that they had
identified. On March 18, 1974, the Arizona Water Commission reports on a study requested by
ACOE "to prepare a special report evaluating the adequacy of Fort Huachuca's water supply
based upon the Commission's regional studies,"

"The model predicts reductions in the aquifer discharge to the rivers ranging
from 20 percent to about 50 per cent for the four runs. This would reduce base flows
as well as and probably reduce the water supply available to phreatophytic vegetation
along portions of the San Pedro and Babocomari Rivers."™

Then, following up on the Arizona Water Commission's report, on March 29, 1974,
ACOE again warns of Fort Huachuca's water problem in "Report on Water Supply, Fort
Huachuca and Vicinity, Arizona, Main Report,"

"Two significant cones of depression have developed in the area due to
pumping in the Fort Huachuca-Sierra Vista area and the Huachuca City area, which
includes the former community of Huachuca Vista... The depression cone in the Fort
Huachuca-Sierra Vista area is centered about the military post well field and appears
to extend for approximately 4 miles...the cone of depression is approximately 1.5
miles wide. ...

7 "Water Resources of Fort Huachuca Military Reservation, Southeastern Arizona, Geological Survey Water-Supply Paper
1819-D. 8.G. Brown, E.S.Davidson, L.R. Kister, and B.W. Thomsen. U.S. Geological Survey, Prepared in cooperation with the
U.S. Army Electronic Proving Ground, Fort Huachuca, Arizona, 1966.

7 "Summary of Ground Water Supply Conditions, Fort Huachuca, Arizona, Department of the Army, Sacramento District, Corps
ol Engineers, Sacramenlto, Calilomia, July 1970

™ Status Report of a Study of the Adequacy of the Water Supply of the Fort Huachuca Area, Arizona, Arizona Waler
Comimission, March 18, 1974



Heavy pumping in the Huachuca Vista area has apparently reversed the
direction of ground-water flow along the reach of the Babocomari River for several
miles downstream from Huachuca City..."”

Thirty years later, Fort Huachuca's water problem was still making headlines. On
February 4, 2006, in "Garrison commander says water is a threat to fort,” the Sierra Vista Herald
reports,

FORT HUACHUCA - The biggest threat to this Southern Arizona Army post
is water, the fort's garrison commander said.

Col Jonathan Hunter said it is critical to bring groundwater pumping and
aquifer recharge into balance to protect the San Pedro River. "The future of Fort
Huachuca lies with the future of the San Pedro (River)," Hunter said. ...

"The biggest challenge before any future BRAC [Base Realignment and
Closure] (for the fort) will be the water issue. Fort Huachuca can do everything
(within the gates) but zero balance could still not be met," Hunter said. ...

Within five years [by 2011], those who share the Sierra Vista Subwatershed,
which includes the fort, Sierra Vista, Huachuca City, Tombstone, Bisbee, and other
unincorporated areas [Cochise County], face a congressional mandate to bring use and
recharge into balance.

While people think the fort came off good in the most recent BRAC round
because it was not on the closure list, looking at the statistics that showed the post as
being 21 in the lineup of important installations “means there were some issues with
Fort Huachuca,” the colonel said.

What is unrecognized by many is “we didn’t do well in some areas,” Hunter
said.

One area of concern of water...

With 2011 drawing nearer, decisions on meeting the mandate [to erase the
water budget deficit] from Congress are closer. “The water conservation clock is
running,” the colonel said."™

Fort Huachuca obviously realized that the "water conservation clock" was problematic
when it covered up GeoSystems (2010)”7 where the Base's own consultant found that,

"Figure 23 ['Changes in Stream Discharge Due to ON-POST'] shows that, out
of these three years, the simulated impact of on-post wells on baseflow in the
Babocomari and the San Pedro rivers peaked in 2003, with the greatest impact,
depleticns of 1 to 2 cubic-feet per second (cfs), occurring at the confluence of the two
rivers."”® .,

75 Report on Waler Supply, Forl Huachuca and Vicinity, Arizona, Main Report, U.S. Army Engineer District, Los Angeles, Corps
of Engineers, March 29, 1974,
6 "(jarrison commander says water is a threat to fort,"” Bill Hess, Sierra Vista Herald, February 4, 2006

77 Caleulation of Pumping-induced Baseflow and Evapotranspiration Capture Attributable to Fort Huachuca, Prepared for
Environmental and Natural Resources Division Directorate ol Public Works, U.S. Army Garnison, Fort Huachuca, Arizona,
prepared by GeoSystems Analysis, Inc. November 2010.

" Ibid., page 3-11.
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ENDANGERED SPECIES ACT LAW
I ESA requirements
A. Section 7 consultation requirements

The ESA is “the most comprehensive legislation for the preservation of endangered
species ever enacted by any nation.” Tenn. Valley Auth. v. Hill, 437 U.S. 153, 180 (1978). Its
purpose is to conserve endangered and threatened species and the ecosystems upon which they
depend. 16 U.S.C. § 1531(b). Section 7(a)(2) of the ESA prohibits federal agencies from
undertaking actions that are “likely to jeopardize the continued existence” of any listed species or
“result in the destruction or adverse modification of” critical habitat. /d. § 1536(a)(2).
“Jeopardy” results when it is reasonable to expect, “directly or indirectly,” that the action would
appreciably reduce “the likelihood of both the survival and recovery of a listed species in the
wild by reducing the reproduction, numbers, or distribution of that species.” 50 C.FR. § 402.02.
“Adverse modification” is defined as “a direct or indirect alteration that appreciably diminishes
the value of critical habitat for the conservation of a listed species.” Id.

To enable compliance with section 7’s substantive mandate, the ESA and its
implementing regulations impose specific procedural duties on federal agencies, requiring an
“action agency”—in this case, the Fort—to consult with FWS before undertaking any “action”
that “may affect” a listed species or its designated critical habitat. 16 U.S.C. § 1536(a)(2); 50
CFR. §402.14(a). An “action” includes “all activities or programs of any kind authorized,
funded, or carried out, in whole or in part, by Federal agencies,” in which there is “discretionary
Federal involvement or control.” 50 C.F.R. §§ 402.02, 402.03. The “may affect” threshold for
consultation under section 7(a}2) is low, and is triggered by “[a]ny possible effect, whether
beneficial, benign, adverse, or of an undetermined character.” Nat'/ Parks Conservation Ass’n v.
Jewell, 62 F. Supp. 3d 7, 13 (D.D.C. 2014) (quoting 51 Fed. Reg. 19,926, 19,949-50 (June 3,
1986)). FWS and the action agency must use the best scientific and commercial data available
throughout the consultation process. 16 U.S.C. § 1536(a)(2).

As a first step, the Federal action agency prepares a biological assessment (“BA™). 50
CFR. §§402.02,402.12. The BA must evaluate the potential “effects of the action” on listed
and proposed species and designated and proposed critical habitat within the “action area” and
determine whether any such species or habitat are “likely to be adversely affected by the action.”
Id. §402.12(a), (c). “Effects of the action” are defined as “the direct and indirect effects of an
action on the species or critical habitat, together with the effects of other activities that are
interrelated or interdependent with that action.” Id. § 402.02. “Indirect effects” are those that
are “caused by the proposed action and are later in time, but still are reasonably certain to occur.”
Id. “Interrelated actions™ are those that are “part of a larger action and depend on the larger
action for their justification.” /d. “Interdependent actions” are those that “have no independent
utility apart from the action under consideration.” /d. Finally, “action area™ is defined as “all
areas to be affected directly or indirectly by the Federal action and not merely the immediate area
involved in the action.” /d.

The type of consultation required is determined by the degree of anticipated effects
reported in the BA. Informal consultation is sufficient if the action agency determines, with
FWS’s written concurrence, that the proposed action “may affect,” but is “not likely to adversely
affect” the species or its critical habitat. /d. §§ 402.13(a), 402.14(b)(1). If informal consultation
or the BA conclude that the proposed action “may affect” a listed species or its critical habitat,
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the action agency must initiate formal consultation with FWS. I/d. § 402.14(a). During the
consultation process, the action agency may not make any irreversible or irretrievable
commitments of resources. 16 U.S.C. § 1536(d). Formal consultation is completed when FWS
issues a Biological Opinion determining whether the proposed action, taken together with its
cumulative effects, is “likely to jeopardize the continued existence of listed species or result in
the destruction or adverse modification of critical habitat.” 50 C.F.R. § 402.14(g)(4).

B. Biological Opinions

The BiOp must include a “detailed discussion of the effects of the action on listed species
or critical habitat” Id. § 402.14(h)(2). The BiOp can either find (1) no jeopardy or no adverse
modification; (2) that the action will cause jeopardy or adverse modification but such jeopardy or
adverse modification can be avoided by implementing certain reasonable and prudent
alternatives to the proposed action as designed; or (3) that jeopardy or adverse modification is
unavoidable and thus the action cannot proceed. /d. § 402.14(h)(3). The BiOp’s finding must be
based on FWS’s independent analysis of the “action area,” the “effects of the action™—including
the action’s “indirect effects” and effects of “interrelated or interdependent” activities—and the
“cumulative effects” on listed species or critical habitat. /d. §§ 402.02, 402.14(g). In other
words, the BiOp must consider “all the impacts . . . which can be anticipated”’ to result from the
action “using the best available science.” Cir. for Biological Diversity v. Rumsfeld, 198 F. Supp.
2d 1139, 1156 (D. Ariz. 2002) (emphasis added). This means “[a]n agency may not ignore
future aspects of a federal action” by segmenting or cutting off its analysis. /d. at 1155.

FWS’s jeopardy analysis in a BiOp must consider a species’ survival and recovery. 50
CFR. §402.02; Nat'l Wildlife Fed'n v. Nat'l Marine Fisheries Serv., 524 F.3d 917, 932 (9th
Cir. 2008) (noting survival and recovery are “intertwined needs that must both be considered in a
jeopardy analysis™). “This does not mean that a jeopardy or adverse-modification analysis must
include the formulation of a specific recovery plan.” Cir. for Biological Diversity v. Salazar, 804
F. Supp. 2d 987, 998 (D. Ariz. 2011). Recovery must, however, “be considered explicitly and
separately from survival.” [fd. at 999. During this recovery analysis, FWS must identify when a
species “will likely pass the tipping point for recovery, and determine whether the proposed
action will cause the species to reach that tipping point.” Id. (citing Wild Fish Conservancy v.
Salazar, 628 F.3d 513, 527 (9th Cir. 2010)). That way, the BiOp “provides some reasonable
assurance that the agency action in question will not appreciably reduce the odds of success for
future recovery planning, by tipping a listed species too far into danger.” Nat'l Wildlife Fed'n,
524 F.3d at 936.

If FWS issues a BiOp that does not adequately evaluate the effects of the action and
cumulative effects on listed species and critical habitat—considering both survival and
recovery—then FWS’s “opinion on whether the action is likely to jeopardize the continued
existence of a listed species or result in the destruction or adverse modification of critical
habitat” is factually and legally flawed. See 50 C.F.R. § 402.14(h)(3). In such instances, the
BiOp would fail to adequately assess whether the proposed action was likely to jeopardize listed
species. See Conner v. Burford, 848 F.2d 1441, 1454 (9th Cir. 1988).

Any ESA violation—including a legally flawed BiOp—is subject to judicial review
under the ESA’s citizen suit provision. 16 U.S.C. § 1540(g)(1)(A).
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L. Ed. 2d 184, 109 S. Ct. 1121 (1989) (emphasis added), including all indirect and
cumulative effects of the action on threatened and endangered species, 50 CF.R. §
402.14(g)(3); 50 C.F.R. § 402.02. An agency may not ignore future aspects of a
federal action by segmenting that action into phases. In fact, in Conner, the Court held
that all phases of oil and gas leasing had to be evaluated for potential impacts at the
leasing stage, even though the final phase -construction of oil and gas wells - was
uncertain to occur. Conner, 848 F.2d at 1453-1458; See also North Slope Borough v.
Andrus, 206 US. App. D.C. 184, 642 F.2d 589, 608 (D.C. Cir. 1980 (agency may not
deal exclusively with one stage of the project).

In Conner, the FWS issued a biological opinion only with regard to the leasing
stage because it did not have sufficient data to render a comprehensive [**40] opinion
beyond the initial leasing phase. Instead of issuing a comprehensive biological opinion
the FWS concluded that the leasing phase did not jeopardize endangered species. The
FWS envisioned an "incremental-step consultation approach, with additional
biological evaluaticns prior to subsequent activities. The court rejected this. The fact
that insufficient evidence was available did not excuse the FWS from rendering a
comprehensive opinion on the entire agency action. The court explained, as follows:

Although we recognize that the precise location and extent of future oil and gas
activities were unknown at the time, extensive information about the behavior and
habitat of the species in the areas covered by the leases was available ... We agree with
appellees that incomplete information about post-leasing activities does not excuse the
failure to comply with the statutory requirement of a comprehensive biological
opinion using the best information available. Conner, 848 F.2d at 1453-1454."

Looking specifically at Conner, FWS' disregard for the law and legal precedent in the
BiOp becomes even more offensive:

"Appellees argue that the FWS failed to prepare biological opinions based on
the best data available. We agree. The FWS took the position that there was
insufficient information on post-leasing activities to prepare comprehensive biological
opinions. Although we recognize that the precise location and extent of future oil and
gas activities were unknown at the time, extensive information about the behavior and
habitat of the species in the areas covered by the leases was available. For example,
appellees point out that three-fourths of the area studied in the forests had been
designated "essential" or "occupied” habitat for protected species. See Appellees'
Exhibit 11. Indeed, the environmental assessments prepared by the Forest Service
contained detailed information on the behavior and habitats of the species, and
discussed the likely impact of various stages of oil and gas activities. See Threatened
and Endangered Species Biological Evaluation (Flathead EA, Appendix G) (E.R. at
260-87), Biological Evaluation (Gallatin EA, Appendix B) (E.R. at 311-95); see also
Gallatin Biological Opinion at D7 (ER. at 401). We agree with appellees that
incomplete information about post-leasing activities does not excuse the failure to
comply with the statutory requirement of a comprehensive biological opinion using
the best information available. 16 U.S.C. Sec. 1536(a)(2). With the post-leasing and
biological information that was available, the FWS could have determined whether
post-leasing activities in particular areas were fundamentally incompatible with the
continued existence of the species. Indeed, by recommending the exclusion of areas
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where leasing would conflict with the conservation of protected species, the FWS
implicitly admitted that even minimal exploration and development would be
incompatible with the conservation of the species in some areas that can be identified
before any agency action is taken.30 Gallatin Biological Opinion at D7 (E.R. at 401).
With the information available, the FWS could also have identified potential conflicts
between the protected species and postleasing activities due to the cumulative impact
of oil and gas activities. For example, species like the grizzly and the gray wolf require
large home ranges making it critical that ESA review occur early in the process to
avoid piecemeal chipping away of habitat. See id.

Furthermore, although the FWS justified the decision to delay completing
comprehensive biological opinions on the inexact information about post-leasing
activities. Congress, in enacting the ESA, did not create an exception to the statutory
requirement of a comprehensive biological opinion on that basis. The First Circuit, for
example, has recognized that the Secretary may be required to make projections, based
on potential locations and levels oil and gas activity, of the impact of production on
protected species. See Roosevelt Campobello Int'l Park Comm'n v. EPA, 684 F.2d
1041, 1052-55 (1st Cir.1982) (EPA must prepare "real time simulation" studies of low
risk oil spills despite the fact that study will only produce informed estimate of
potential environmental effects).

In light of the ESA requirement that the agencies use the best scientific and
commercial data available to insure that protected species are not jeopardized, 16
U.S.C. Sec. 1536(a)(2), the FWS cannot ignore available biological information or fail
to develop projections of oil and gas activities which may indicate potential conflicts
between development and the preservation of protected species. We hold that the FWS
violated the ESA by failing to use the best information available to prepare
comprehensive biological opinions considering all stages of the agency action, and
thus failing to adequately assess whether the agency action was likely to jeopardize the
continued existence of any threatened or endangered species, as required by section
7{a)}2). To hold otherwise would eviscerate Congress' intent to "give the benefit of the
doubt to the species."31 [Footnote 31: HR.Conf.Rep. No. 96-697, 96th Cong., 1st
Sess. 12, reprinted in 1979 U.8.Code Cong. & Admin News 2572, 2576.]...""1%

Further, the idea that DOD is not intending to fund Fort Huachuca indefinitely is absurd.
Former Defense Secretary Donald Rumsfeld addressed the long-term nature of military planning
in 2004:

"The secretary wouldn't hazard a guess on how long the war on terror might
last. The answer, he said, is as long as it takes. He said that if any world leaders at the
end of World War 11 had tried to guess how long the Cold War would last, they likely
would have been wrong. ...

Rumsfeld said he didn't know how long it would take to defeat terrorism. He
noted it took more than four decades and perseverance on the part of presidential

195 I ils April 8, 2002, Order in Center for Biological Diversity et al. v. Donald I1. Rumsfeld, Secretary of Defense, et al., CIV99-
203 TUC ACM, 198 F. Supp. 2d 1139, April 8, 2002, pages 12-13.
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Fort Huachuca misrepresents the State of Arizona's water policy prowess knowing that
(1) the State of Arizona requires that its developers provide proof that water will be available for
100 years in order to secure a permit to supply groundwater for their developments,'® and (2)
the State of Arizona does not follow the laws of physics and hydrology in evaluating the effects
of the permitted wells' groundwater pumping on connected surface water when granting well
permits for developers.'" FWS is well aware of these facts as well; yet, in the BiOp, FWS never
questions the Base's cherry picking of an irrelevant State of Arizona policy in the PBA as the
basis for Fort Huachuca's artificially narrowed evaluation window in the BiOp.

In addition, FWS' allowing Fort Huachuca to limit its analysis window to ten years, also
ignores the Court's April 11, 2002, finding of fact on the short-term efficacy of a significant
portion of the Base's claimed recharge mitigation credit, the City of Sierra Vista's wastewater
treatment plant or the Environmental Operations Plant ("EOP"). BiOp at 168. On April 11,
2002, the Court found as a finding of fact that,

"This recharge project [the City of Sierra Vista's wastewater treatment plant] is
not intended to compensate for or mitigate the effects of groundwater pumping. The
project is designed to create a "mound" of groundwater between the cone of
depression and the river that will, in theory, prevent baseflow from the San Pedro from
flowing back into the groundwater during the next twenty years. (Admin. Rec. Ex. 5:
Planning Aid Memorandum at 10.) [**38] This will delay and mask the effects of the
deficit groundwater pumping, (Admin. Rec. Ex. 2: Final BO at 121), but this is not a
mitigating factor in relation to the Army's ten-year plan."!!!

The reason Fort Huachuca arbitrarily limited its analysis window to ten years is obvious
when the Fort's hydrological footprint is examined objectively and beyond such an artificial
window. The BiOp cites a GeoSystems Analysis (2010) study, "Calculation of Pumping-
induced Baseflow and Evapotranspiration Capture Attributable to Fort Huachuca."'*? The BiOp,
at 71 and 102, says,

"Recent groundwater modeling (GeoSystems Analysis 2010) suggests that
effects from historical groundwater withdrawals in the regional aquifer (1940 to 2003;
PBA Section 3.5.6) would result in reduced flows in the Babocomari River. Since the

1% A R.S. 45-108 Dvaluation of subdivision water supply, definition ... I. Tor the purposes of this section, "adequate water
supply " means both of the following: 1. Sulficient groundwater, surface waler or eflluent of adequate quality will be
conlinuously, legally and physically available to satisly the water needs ol the proposed use lor at least one hundred years.

110 Decision of the Direclor to Granl Pueblo Del Sol Water Company s Application for Designation as ITaving an Adequate
Water Supply (No. 40-700705.0000), Thomas Buschatzke, Assistant Dircctor, Arizona Department of Water Resources, July 23,
2012.; Designation or Modification of Adequate Water Supply Application to the Arizona Department of Water Resources Office
of Assured and Adequate Water Supply; 40-700705.0000; Rick Colfiman, General Manager, Pueblo del Sol Water Company,
January 24, 2012.; Opinion in the Supreme Court ol the State of Arizona, Robin Silver, M.D.; United Stales of America, 1.5,
Department of the Interior, Bureau of Land Managements; and Patricia Gerrodette, Plaintitls/Appellees, v. Pueblo Del Sol Water
Company, an Arizona Corporation; Thomas Buschatzke, in his Official Capacity as Director of the Arizona Department of Water
Resources; Arizona Department of Water Resources, an Agency of the State of Arizona, Defendants/Appellants ; No. CV=16-
0294-PR, filed August 9, 2018.

UL Center [or Biological Diversity, et al., PlaintilTs, v. Donald H. Rumsleld, Secretary of Defense, et al., Delendants, Coalition of
Arizona/New Mexico Coalition of Counties for Stable Economic Growth, Defendant-Intervenors, CIV 99-203 TUC ACM,
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA; 198 F. Supp. 2d 1139; 2002 U.S. Dist. LEXIS
7419, 54 ERC (BNA) 1391; 32 ELR 20640, April 8, 2002, Decided; April 11, 2002, Filed.

M2 "Calculation of Pumping-induced Baseflow and Evapotranspiration Capture Attributable to Fort TTuachuca,” prepared for
Environmental and Natural Resources Division Direclorate ol Public Works, U.S. Army Garnison, Fort Huachuca, Arizona,
prepared by GeoSystems Analysis, Inc. November 2010,

28



Babocomari River contributes flow to the San Pedro River upstream of the Tombstone
gaging station, there is the potential that declines in Babocomari River baseflow could
account for some portion of the declines in winter baseflow observed at the San Pedro
River at the Tombstone gage."

GeoSystems Analysis (2010) is similarly cited in the BiOp, (at 293), in the Yellow-billed
Cuckoo section, regarding the fact that "groundwater pumping has already negatively affected
the Babocomari River flow." In addition, the BiOp, at 102, includes from GeoSystems Analysis
(2010) a figure ("EB19") of "[slimulated changes in stream discharges due to pumping from all
wells in the upper San Pedro Basin,"

Review of GeoSystems Analysis (2010), which was never given to FWS,'"* however,
reveals the primary and deceitful reason that Fort Huachuca and FWS limit the BiOp's evaluation
window. GeoSystems Analysis (2010) shows that on-post and Fort-attributable groundwater
pumping off-post are already and will into the future have negative effects on the San Pedro.

From GeoSystems Analysis (2010):

"Results reveal that simulated cumulative (1902-2105) on-post pumping
comprises only 5% of basin-wide pumping, but it is responsible for 31% of baseflow
capture, 3% of ET capture, and 4% of total storage depletion in the basin. All
simulated Fort-attributable pumping (on and off post) comprises 19% of basin-wide
pumping, and accounts for 65% of total baseflow capture, 7% of ET capture, and 21%
of all storage depletion in the basin by 2105.

Simulated stream depletions related to Fort-attributable pumping are
concentrated at the confluence of the Babocomari and San Pedro rivers, as well as
several miles upstream on each river. Simulated stream depletions from on-post
pumping only peak in the mid-21* Century, and including two 250-meter (820-foot)
stream reaches that were “pumped dry” on the Babocomari in 2050. Total simulated
Fort-related pumping (on- and off-post) dried out of a maximum of five stream
reaches (1025 meters, 3363 feet) in 2050, and three reaches by the end of the
simulation period in 2105." [Pages i-ii]

While simulated Fort-attributable pumping accounts for only 19% of total
basin pumping from 1902-2105, the Fort’s simulated impact on baseflow capture is
again large relative to its total pumping, as indicated in Figure 17. The capture
simulations estimate that 186,237 AF out of a total of 293,383 AF, or 63%, of
captured baseflow in the USPB is caused by Fort-attributable pumping during the
period 1902-2105. [Page 3-5]

Aquifer storage is by far the most important source of water for all simulated
Fort-attributable pumping, both on and off post. Simulated on-post wells derive
approximately 63% of all their pumped water from aquifer storage, 32% from stream
baseflow capture, and 5% from ET capture (Figure 19). Roughly 79% of all simulated
Fort-attributable pumping derives from aquifer storage, while 17% comes from stream
baseflow capture, and 4% from ET capture (Figure 20). [Page 3-7]

In order to understand the spatial impacts of simulated Fort-attributable
baseflow capture, pumping-induced changes in stream discharge (baseflow) were

'3 Confirmed by TWS to the Center for Biological Diversity via Email on October 17, 2019.
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would continue to spread toward the river as it flattened out and river flows would
continue to decline through the year 2088,"'%

And FWS' August 23, 2002, Biological Opinion on Fort Huachuca's activities states,

"Interestingly, even if all groundwater pumping in Sierra Vista and Fort
Huachuca ceased and agricultural pumping rates were fixed at 1988 levels, modeling
showed that average annual flows would still decline at Charleston, Fairbank, and at
Benson Narrows (WESTEC 1994). This would occur because over time the cone of
depression is expected to flatten out, even if the volume of the cone is decreasing. As
it flattens out, it could capture the base flow of the San Pedro River (C. Rovey,
WESTEC, pers. comm., 1995). This indicates that balancing water use and water
supply may not be enough to prevent capture of river base flow by the cone of
depression." [page 95]

Table 9. Summary of groundwater and other modeling efforts in the upper San
Pedro River basin, Arizona, that predicted future river flow or extent of riparian
vegetation. ... Source ... WIESTLC (1994): This effort used the MODI'LOW model
with modifications by the authors. Ouiputs are annual average flows, which lump
flood flows with base flows. Flows are modeled from 1988-2088.; Scenario ... No
pumping at the Fort/Sierra Vista after 1988, pumping in rural/agricultural areas at
1988 rates... Effects on upper San Pedro River flows or riparian vegetation ... Annual
average flows decline at Charleston (42.7 cfs in 1988 to 41.5 cfs in 2088), at Fairbank
(44.8 cfs in 1988, 43.6 cfs in 2088), at Benson Narrows (42.0 cfs in 1988 t0 39.6 cfs in
2088) [page 97] ...

Even if enough conservation measures are implemented so water supply equals
or exceeds water use, the cone of depression is expected to continue its lateral
expansion as it flattens out and could dewater portions of the San Pedro River (see
scenario 1 of WESTEC 1994, Table 9) [page 130]'%

"WESTEC 1994" is "San Pedro Hydrologic System Model, U.S. Bureau of Reclamation
Scenarios by Water & Environmental Systems Technology, Inc. Specifically, WESTEC (1994)
says,

"Scenario FWO-I assumed there is no future pumping in the Sierra Vista/Fort
Huachuca area after 1988. ... This scenario predicts that even if all Sierra Vista area
pumping were stopped, the cone of depression that is currently developed in the Sierra
Vista area would not recover completely in 100 years,

River flows, however, continue to decline from an annual average of 42.7 cfs
at Charleston in 1988 to 41.5 cfs in 2088. At Fairbank the modeled 1988 flow was
44 8 cfs compared with 43.6 cfs in 2088, ... "%

125 Final rule. Determination of Endangered Status for Three Wetland Species Found in Southern Arizona and Northern Sonora,
Mexico. Federal Register, Vol. 62, No. 3, Monday, January 6, 1997, page 665.

126 Biological Opinion on impacts that may result from activities authorized, carried out, or funded by the Department of the
Ammy at and near Fort Huachuca (Fort), Arizona.; AESO/SE 2-21-02-F-229, 2-21-98-F-266, U.s. Fish and Wildlife Service,
August 23, 2002.

127 SAN PEDRO ITYDROLOGIC SYSTEM MODEL, U. S. BUREAU OF RECLAMATION SCENARIOS: Submitted to: U. S.
Bureau of* Reclamation; Submilled by: Water & Environmental Systems Technology, Ine., Denver, Colorado 80211; November
1994 pages 13-14.
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The BiOp does tangentially mention pre-BiOp pumping effects,

"...groundwater withdrawals from all wells in the Upper San Pedro Basin from
1940 to 2003 are estimated to have caused the regional groundwater part of baseflow
to decline 1 to 2 cfs in the Babocomari River. Declines in the regional groundwater
component of baseflow in the Babocomari would have downstream effects in the San
Pedro River at the Tombstone gage (PBA Section 3.5.3). The modeled San Pedro
River baseflow at the Tombstone gage is calculated to have declined by 2 to 3 cfs due
to groundwater withdrawals. ..." BiOp at 76.

The BiOp, however, does not assign pre-BiOp numbers and Fort Huachuca-attributable
ownership to the withdrawals that caused the regional groundwater part of the baseflow to
decline in the Babocomari and San Pedro Rivers.

In 2009, prior to production of the BiOp, Bredehoeft and Durbin {2009) address the
phenomenon of the effects of groundwater pumping even after the pumping has been terminated.
Bredehoeft and Durbin's "Ground Water Development — The Time to Full Capture Problem,”
says,

"The maximum impacts are larger than those observed at the time pumping
stops, and they occur sometime after the pumping stops. This is especially true if the
monitoring is some distance away from the pumping. In addition, ground water
systems will be very slow to recover to their predevelopment state once pumping is
stopped. ...

If a water manager allows more pumping than the pumping can capture, then
sooner or later the pumping must be curtailed or a new equilibrium can never be
reached and the system will be depleted "'

Bredehoeft and Durbin (2009) are mentioned in the BiOp's PBA, but the PBA at G-13-14
attempts to deceptively use Bredehoeft and Durbin (2009)'s acknowledgement of "time-lag" to
justify an artificially, and inappropriately abbreviated twenty-year planning and modeling period
"for federal government activities":

"...modeling past a ten year planning period for federal government activities
is important because it is well-documented that there is a time-lag for groundwater
systems between changes in pumping patterns and the effects on regional groundwater
component of baseflow in streams (Bredehoft [sic] and Durbin 2009). Therefore to
estimate the impacts of future and on-going operations at the Fort on the regional
groundwater component of baseflow in the San Pedro River, the WFA [with Fort-
attributable] and the NFA [not Fort-attributable] simulations use the modeling period
from 2003-2030. While federal activities and funding can only be projected out to 10
years with reasonable confidence, it is important to model out to 2030 to account for
the time lag between when changes in pumping or recharge initially would occur and
when they may have an effect on the regional groundwater component of baseflow in
the San Pedro River."

We addressed the fallacy of basing anything on a State of Arizona policy earlier;
however, here we will address the BiOp's deceptive, intentional, misinterpretation of Bredehoeft

128 "Ground Waler Development — The Time (o Full Caplure Problem," j. Bredehoeft and T. Durbin, Ground Water, doi:
10.1111/5.1745-6584 2008.00538 x; 2009.
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Huachuca’s ground water pumping effect on the ecosystem’s endangered species and
critical habitat."'"

The proposal for Critical Habitat for Yellow-billed Cuckoo says:

"This unit [Upper San Pedro River] has one of the largest remaining breeding
groups of the western yellow-billed cuckoo and is consistently occupied by a large
number of pairs. The site also provides a movement corridor for Western yellow-billed
cuckoos moving farther north."'*

The law requires that Fort Huachuca consult with FWS to ensure that the Base's activities
will not jeopardize survival and recovery of the Yellow-billed Cuckoo.'™! Fort Huachuca has not
done so in spite of the fact that the Base's activities are jeopardizing the survival and recovery of
this species. Fort Huachuca's failure to consult with FWS violates the law. 16 U.S.C. §
1536(a)(2); SO CF R § 402 14

Section 7(a}(4) mandates that an action agency “confer” with FWS on any action that is
“likely to jeopardize the continued existence” of any “species proposed to be listed” or is “likely
to result in the destruction or adverse modification of critical habitat proposed to be designated
for such species.” 16 US.C. § 1536(a)(4); 50 CFR. §402.10. Although not required, agencies
can request that the conference “be conducted in accordance with the procedures for formal
consultation.” 50 C.F.R. § 402.10(d). The final product of such a conference is called a
conference opinion. Consultation Handbook at 6-4.

If a proposed species is later listed, or its critical habitat is formally designated, the action
agency has two options. First, it can request in writing that FWS adopt the conference opinion as
aBiOp. 50 CF.R. § 402.10(d); Consultation Handbook at 6-6. However, FWS may only adopt
the opinion so long as “no significant new information is developed . . . and no significant
changes to the Federal action are made.” If the opinion is adopted as a BiOp, any incidental take
statement that was provided with the conference opinion may take effect—but not before then.
50 C.FR. § 402.10(d), Consultation Handbook at 6-4. If FWS does not adopt the conference
opinion as a BiOp, the action agency must pursue its second option and reinitiate consultation
pursuant to 50 C.E.R. § 402.16(d) (requiring reinitiation of formal consultation if a “new species
is listed or critical habitat designated that may be affected by the identified action”); see also
BiOp at 369 (noting “reinitiation of formal consultation is required where . . . a new species is
listed or critical habitat designated that may be affected by this action”). Either way, formal
consultation is not concluded until FWS issues a BiOp. 50 C.F.R. § 402.14(1)(1).

Here, when FWS issued the Fort Huachuca BiOp and Conference Opinion on May 16,
2014, the Northern Mexican Gartersnake and the Western Yellow-billed Cuckoo were proposed
for listing, and FWS had proposed critical habitat for the Gartersnake. FWS incorporated
conference opinions for these species into its BiOp, along with a provisional incidental take
statement for the gartersnake. BiOp at 252, 276-80. Less than two months later, FWS published
a final rule listing the gartersnake as threatened. Endangered and Threatened Wildlife and

12 Endangered and Threatened Wildlife and Plants, Proposed Threatened Status for the Western Distinct Population Segment of
the Yellow-billed Cuckeo (Coccyzus americanus), Proposed Rule, U.S. Fish and Wildlife Service, Federal Register Vol. 78 Page
61622, October 3, 2013.

130 Endangered and Threatened Wildlife and Plants, Designation of Critical Habitat lor (he Western Dislinct Population Segment
of the Yellow-Billed Cuckoo; Proposed Rule; U.S. Fish and Wildlife Service; Federal Register Vol. 79 Page 48548.

15116 1U.S.C. § 1536(a)(2) and 50 CFR. § 402.14(g).






at 168 claims 108 acre-feet per year from 2013 — 2022 for on-post Stormwater Capture ("C2");
however, Fort Huachuca's Annual Reports show totals of 61.6, 59, 27, and 27 acre-feet per year
respectively for years 2013, 2016, 2017, and 2018.1% This represents 60% less recharge for the
last four years than anticipated in the BiOp for on-post credit for Stormwater Recharge.

The BiOp at 168 claims 368 acre-feet per year for on-post East Range Recharge ("C3")
from 2013-2022; however, Fort Huachuca's Annual Reports show totals of 185, 187, 209, 155,
and 246 for years 2015, 2016, 2017, and 2018, respectively.'”> This represents 47% less
recharge for the last five years than anticipated in the BiOp for on-post East Range Recharge
credit.

The BiOp at 30 and 169 counts the off-post Palominas Pilot Stormwater Project ("F2")
for 98 acre-feet per year starting in 2015; however, the June 19, 2019, Cochise Conservation and
Recharge Network report to the USPP Technical Committee reveals that the Palominas Recharge
facility recharged only §.7 and 10.2 acre-feet per year respectively in years 2017 and 2018.1%
This represents 90% less recharge for the two years for which data is available than anticipated
in the BiOp for the Palominas Recharge facility.

According to the best available climate, the recharge credits claimed by Fort Huachuca
(BiOp at 168 and 169) and mentioned here, and ultimately, also "Incidental Recharge” claimed
by the Base (BiOp at 168), will be diminished further in the future.!”” The American Southwest
is getting hotter and drier.'** Climate models project that precipitation and soil moisture in the

unknown.; Fort TTuachuca Threatened and Indangered Species Annual Review, Implementation of Conservation and Mitigation
Measures- 2017, Tebruary 13, 2018.; Tort ITuachuca Threatened and Endangered Species Annual Review, Implementation off
Conservation and Mitigation Measures — 2018, date unknown.;, Cochise Conservation and Recharge Network (CCRN),
Ephemeral Streamflow, Groundwater, and Palominas Facility Monitoring, Presentation to Upper San Pedro Partnership (USPP)
Technical Committee, June 19, 2019.

134 Fort [uachuca Threatened and Endangered Species Report for 2014, April 1, 2015.; Fort [Tuachuca Threatened and
Endangered Species Report for 2015, June 8, 2016.; Fort Huachuca Threatened and Endangered Species Report for 2016, date
unknown., Fort Huachuca Threatened and Endangered Species Annual Review, Implementation ol Conservation and Mitigation
Measures- 2017, February 13, 2018.; and Fort Huachuca Threatened and Endangered Species Annual Review, Implementation of’
Conservation and Mitigation Measures — 2018, date unknown.

155 Ibid.

136 Cochise Conservation and Recharge Network (CCRN), Ephemeral Streamflow, Groundwater, and Palominas Facility
Moenitering, Presentation to Upper San Pedro Partnership (USPP) Technical Committee, June 19, 2019.

157 Vose, R.S., D.R. Easterling, K.E. Kunkel, A N. LeGrande, and M.F. Wehner. 2017. Temperature changes in the United States.
In: Climate Science Special Report: Fourth National Climate Assessment, Volume I [Wuebbles, D.J., D.W. I'ahey, K.A. ITibbard,
D.T. Dokken, B.C. Stewart, and T.K. Maycock (eds.)]. U.S. Global Change Research Program, Washington, DC, USA, pp. 185-
206, do1: 10.7930/JON29V45 ;, Easlerling, D.R., K E. Kunkel, JR. Amold, T. Knutson, AN. LeGrande, L R. Leung, R.S. Vose,
D.E. Waliser, and M.F. Wehner. 2017. Precipitation change in the United States. In: Climate Science Special Report: Fourth
National Climate Assessment, Volume [ [Wuebbles, D.J., D.W. Fahey, K.A. Hibbard, D.J. Dokken, B.C. Stewart, and T.K.
Maycock (eds.)]. UJ.8. Global Change Research Program, Washington, 13C, USA, pp. 207-230, doi: 10.7930/I10H393CC.;
Wehner, MF, IR, Amold, T. Knutson, K.E. Kunkel, and A.N. LeGrande. 2017. Droughts, floods, and wildfires. In: Climate
Science Special Report: Fourth National Climate Assessment, Volume T [Wuebbles, D.J., D.W. Fahey, KA. Tibbard, D.J.
Dokken, B.C. Stewart, and T'K. Maycock (eds.)|. U.S. Global Change Research Program, Washington, DC, USA. pp. 231-256
doi: 10.7930/J0CI8BNN.; Seager, R., T. Mingfang , [.. Cuihua, N. Naik, B. Cook, J. Nakamura, and H. Liw. 2013. Projections of
declining surface-water availability for the southwestern United States, Nature Climate Change 3: 482-486,

%8 Yose, R.S., D.R. Easterling, K.E. Kunkel, A N. LeGrande, and M.F. Wehner. 2017. Temperature changes in the United States.
In: Climate Science Special Report: Fourth Natienal Climate Assessment, Volume I [Wuebbles, D.J., D.W. Fahey, K.A. Hibbard,
3.1 Dokken, B.C. Stewart, and 'I.K. Mavcock (eds.)]. U.8. (flobal Change Research Program, Washington, DC, USA, pp. 185-
206, doi: 10.7930/JON29V45 (pp. 186-190); Easterling, D.R., K.E. Kunkel, JR. Arnold, T. Knutson, A.N. LeGrande, 1..R
Leung, R.S. Vose, D.E. Waliser, and M.I'. Wehner. 2017, Precipitation change in the United States. In: Climate Science Special
Report: Fourth National Climate Assessment, Volume I [Wuebbles, D.J., D.W. Fahey, K.A. ITibbard, D.J. Dokken, B.C. Stewart,
and T.K. Maycock (eds.)]. U.S. Global Change Research Program, Washinglon, DC, USA, pp. 207-230, dor: 10.7930/J0H993CC
(pp-231,238).









military installations. It is unclear whether the scope of this amendment is broad
enough to preclude the consideration of "cumulative effects, "which are future state
and private activities, not part of the federal action that are reasonably certain to occur.
Having to consider and mitigate for cumulative effects under the ESA continues to be
a major problem for Fort Huachuca."'”!

With Senator John McCain's help,'” Representative Rick Renzi was able to secure
passage of the special legislative environmental law rider exemption for Fort Huachuca so that
the Base would not have to consider the surrounding area's environmental baseline in any
evaluation of Fort Huachuca's activities.'™ But as a quid quo pro for passage of the legislative
exemption, USPP, including Fort Huachuca, promised to "balance the area's water deficit by
201117

The September 13, 2003, Sierra Vista Herald’s “USPP’s resolution called a ‘bold step;’
Group pledges to help balance water deficit” reports:

"In the resolution, the group, which is a consortium of federal, state and local
agencies, businesses and environmental groups, says its members will balance the
area's water deficit by 2011. .. The object of the resolution is to ensure the fort has the
support it needs to survive the next Base Realignment and Closure round.

"Strain [Sierra Vista mayor pro tem Bob Strain], the chairman of the
partnership's Advisory Commission, said that can only be done with a commitment by
the off-post communities to be part of the water use solution."

Fort Huachuca's Garrison Commander stressed the importance of balancing the area's
water deficit by 2011 in the Sierra Vista Herald on February 4, 2006. In "Garrison commander
says water is a threat to fort," the Sierra Vista Herald reports,

"FORT HUACHUCA — The biggest threat to this Southern Arizona Army post
is water, the fort's garrison commander said.

U MINFORMATION PAPER, SUBJECT: District Court Decision on Forl Huachuca's Biological Opinion; Purpose: To provide
information on the 11 April 2002, U.S. District Court decision regarding the U.S. Tish and Wildlife Service's (USIWS) I'inal
Biological Opinion (BO) on Fort TTuachuca's activities and water usage."; Colonel Teller, JALS-EL 12 May 2003.

172 Op Ed: "Republicans should save environment," John McCain, November 27, 1996:

"Public skepticism that Republican share Americans’ environmental values raise an important question. Have Republicans
abandoned their roots as the party of Theodore Roosevelt, who maintained that government's most important task, with the
exception of national security, is to leave posterity a land in better condition than they received it?

The answer must be no. But if we are 10 restore the people's trust and retain the privilege of serving as the majority party,
we betler slarl improving il. ... Too olien the public views Republicans as [avoring big business at the expense ol the
environment ... killing the patient is a lousy way lo (reat the disease and squanders our credentials as relormers while adding
substance to our critics' accusations of extremism. ... our nation's continued prosperity hinges on our ability to solve
environmental problems and sustain the natural resources on which we all depend.”

Press Release, "Statement of Senator John McCain Bill to Authorize Two Base Realignment Closure Rounds to Occur in 2003
and 2005," Senator John McCain, August 23, 2002 and November 4, 2002:

"l urge my colleagues to join us in suppert of this critical bill and to work diligently throughout the year to put aside local
politics for what is clearly in the best interest of our military forces.”;
173 Section 321. Cooperative Water Use Management Related to Fort Huachuca, Arizona, and Sierra Vista Subwatershed, Public
Law 108-136, National Delense Authorization Act lor Fiscal Year 2004, November 24, 2003.
174 <TJSPP’s resolution called a “bold step;” Group pledges to help balance water delicil,” Sierra Vista Herald, September 13,
2003.



Col Jonathan Hunter said it is critical to bring groundwater pumping and
aquifer recharge into balance to protect the San Pedro River. "The future of Fort
Huachuca lies with the future of the San Pedro (River)," Hunter said. ...

"The biggest challenge before any future BRAC [Base Realignment and
Closure] (for the fort) will be the water issue. Fort Huachuca can do everything
(within the gates) but zero balance could still not be met," Hunter said. ...

Within five years [by 2011], those who share the Sierra Vista Subwatershed,
which includes the fort, Sierra Vista, Huachuca City, Tombstone, Bisbee, and other
unincorporated areas [Cochise County], face a congressional mandate to bring use and
recharge into balance.

While people think the fort came off good in the most recent BRAC round
because it was not on the closure list, looking at the statistics that showed the post as
being 21 in the lineup of important installations “means there were some issues with
Fort Huachuca,” the colonel said.

What is unrecognized by many is “we didn’t do well in some areas,” Hunter
said.

One area of concern of water...

With 2011 drawing nearer, decisions on meeting the mandate [to erase the
water budget deficit] from Congress are closer. “The water conservation clock is
running,” the colonel said."'"

USPP reiterated its promise in its 2005 through 2011 reports:

"..the Secretary of the Interior shall prepare, in consultation with the Secretary
of Agriculture and the Secretary of Defense and in cooperation with the other
members of the Partnership, a report on water use management and conservation
measures that have been implemented and are needed to restore and maintain the
sustainable yield of the regional aquifer by and after September 30, 2011."!7

175 "(Garrison commander says water is a threat to fort," Bill Hess, Sierra Vista Herald, February 6, 2004.

1% Water Management of the Regional Aquifer in the Sierra Vista Subwatershed, Arizona — 2004 Report to Congress, Upper San
Pedro Partnership, March 30, 2005.; Water Management of the Regional Aquifer in the Sierra Vista Subwatershed, Arizona —
2005 Report to Congress, Upper San Pedro Partnership, 2006.; Water Management of the Regional Aquifer in the Sicrra Vista
Subwatershed, Arizona — 2006 Report to Congress, Upper San Pedro Partnership, 2007.; Water Management of the Regional
Aquifer in the Sierra Vista Subwatershed, Arizona — 2007 Report to Congress, Upper San Pedro Partnership, 2008.. Water
Management of the Regional Aquifer in the Sierra Vista Subwatershed, Arizona — 2009 Report to Congress, Upper San Pedro
Partnership, May 2011.; Water Management of the Regional Aquifer in the Sierra Vista Subwatershed, Arizona — 2010 Repott to
Congress, Upper San Pedro Partnership, May 2012.; Water Management of the Regional Aquifer in the Sierra Vista
Subwalershed, Arizona — 2011 Report to Congress, Upper San Pedro Parlnership, 2013.; Water Management of the Regional
Aquiler in the Sierra Visla Subwatershed, Arizona — 2012 Report to Congress, Upper San Pedro Partmership, May 21, 2014.









Huachuca is epitomized by the November 29, 2012, testimony, under oath, of Richard S.
Coffman, Senior Vice President of Castle & Cooke Arizona, owner of Pueblo Del Sol Water
Company and the Tribute Development in Sierra Vista. Even though approximately 40% of the
inhabitants of the Tribute development are Fort Huachuca-attributable employees, retirees and or
contractors, the lack of concern for Fort Huachuca's water problem is gripping:

"Q. Okay. And you testified that there are plans built into the master plan for
harvesting and reuse of water. Is it correct that those plans include using most of that
water for watering the landscaping with the subdivision?

A, Yes.

Q. And that water is - - and that water therefore would not be available for recharge
to the aquifer?

A. That's correct, except insofar as there is some incidental recharge through the
landscaping efforts. ... "1%

We harken back to ACOE's July 1970 prophetic observation that in July 1970, in
"Summary of Ground Water Supply Conditions, Fort Huachuca, Arizona," U.S. Army Corps of
Engineers ("ACOE"), says,

"... The private wells in the Sierra Vista area interact with the post well field in
forming the cone of depression of the ground water table. There is no control over the
rate of pumping nor over the drilling of new wells in the privately owned area. ..."'¥’

And Fort Huachuca Garrison Commander Hunter's observations on February 4, 2006, in
the Sierra Vista Herald's "Garrison commander says water is a threat to fort,"

FORT HUACHUCA — The biggest threat to this Southern Arizona Army post
is water, the fort's garrison commander said.

Col Jonathan Hunter said it is critical to bring groundwater pumping and
aquifer recharge into balance to protect the San Pedro River. "The future of Fort
Huachuca lies with the future of the San Pedro (River)," Hunter said. ...

"The biggest challenge before any future BRAC [Base Realignment and
Closure] (for the fort) will be the water issue. Fort Huachuca can do everything
(within the gates) but zero balance could still not be met," Hunter said. ...""!5#

Because the City of Sierra Vista, Cochise County, the State of Arizona, ADWR, and local
developers like Castle & Cooke have failed to sufficiently help Fort Huachuca in controlling the
Base's attributable, off-post groundwater pumping, Fort Huachuca, itself, alone and abandoned,
must now remove the Fort-attributable the jeopardy facing the San Pedro River and its
representative and dependent endangered species by Fort Huachuca.

L% In the Matter of the Decision of the Director to Grant Pueblo 1Del Sol Water Company's Application for Designation as having
an Adequate Water Supply No. 40-700703.0000.; Docket No. 12A-AWS001-DWR; Pueble Del Sol Hearing Volume 1V 11-29-
20012 Transcribed from an Audio Recording pages 694-5

187 "Summary of Ground Water Supply Conditions, Forl Huachuca, Arizona, Department of the Ammy, Sacramento District,
Corps of Engineers, Sacramento, California, July 1970.

188 "Garrison commander says waler is a threat lo forl," Bill Hess, Sierra Visla Herald, February 4, 2006.
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Mr. John Petrilla 2

sufficient land with access to a taxiway that will allow the facility to support current helicopter
and unmanned aircraft systems (UAS) operations. A more detailed description of the proposed
action is found in: (1) your August 2019 Biological Resources Survey Report for the Joint
Permanent Air Operations Facility at Libby Army Airfield, Fort Huachuca, Arizona U.S. Border
Patrol, Tucson Sector, U.S. Customs and Border Protection Department of Homeland Security
Washington, D.C. (the equivalent of a Biological Assessment, or BA); (2) your July 2014
Biological Resources Survey, Proposed Joint Permanent Air Facility, United States Customs and
Border Protection, Office of Air and Marine, Libby Army Airfield, Fort Huachuca, Sierra Vista,
Cochise County, Arizona (also an equivalent of BA); (3) and your proposed conservation
measure, the February 2010 Water Conservation Management Report for U.S. Customs and
Border Protection Activities within the Sierra Vista Subwatershed of the Upper San Pedro
Watershed (Water Conservation Report). The only substantive difference between the proposed
action described in your July 2014 and August 2019 BAs is that the former was based on the
then-presence of 47 personnel at LAAF while the latter proposes to employ 100 personnel.

We have already consulted on an earlier variation of the proposed action. We reviewed the July
2014 BA and subsequently transmitted a letter of concurrence on July 14, 2015 (File Numbers
02EAAZ00-2014-1-0613 and 22410-2010-1-0421). Your agency subsequently acquired a
conservation easement on the Flying H Ranch in Cochise County, Arizona, in 2015 to implement
the Water Conservation Plans and offset effects to regional groundwater and flows in the
Babocomari and San Pedro rivers from staffing at CBP facilities in the upper San Pedro
watershed. After accounting for staffing levels at the time, a credit of 82.12 acre-feet per year
(AFY) remained to address future water mitigation needs. We reviewed the Water Conservation
Report to determine the water-saving credits for your agency’s acquisition of a conservation
easement on the Flying H Ranch in Cochise County, Arizona to save 210.60 acre-feet per year
(AFY) of groundwater. We subsequently transmitted second letter of concurrence on October 30,
2015, (also under File Numbers 02ZEAAZ00-2014-1-0613 and 22410-2010-1-0421).

Determination of Effects

The larger airfield is fenced, maintained in an open state, and lacks habitat for the eleven
Federally listed species with the potential to occur in the vicinity. No listed species were detected
during biological surveys within the current project area per your 2019 BA. The action area also
contains no critical habitat for any of the species for which it has been designated. The proposed
action’s consequences therefore involve no direct effects to any threatened and endangered
species.

The most important consequence of the operation of LAAF is the withdrawal of groundwater
from the regional aquifer that also supports the baseflow of the upper San Pedro River, lower
Babocomari River, and springs where cuckoos, flycatchers, gartersnakes, Lilaeopsis, topminnow,
and pupfish may oceur.

Again, current CBP staffing at LAAF consists of 47 people, with a calculated annual
groundwater withdrawal of 16.92 AFY. The currently proposed action will increase staffing up
to 100 personnel, thereby raising facility water use to approximately 36 AFY and reducing the
remaining credit available to address future water mitigation needs from 82.12 AFY to 63.04
AFY.
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APPENDIX B
U.S. CUSTOMS AND BORDER PROTECTION’S
WATER CONSERVATION MANAGEMENT PLAN







































20 BACKGROUND

Located in Cochise County in southeastern Arizona, the Subwatershed includes most of the San
Pedro Riparian National Conservation Area (SPRNCA) and the cities of Sierra Vista, Naco, Bisbee?,
Tombstone, Palominas, and Huachuca City. Additionally, Fort Huachuca, a U.S. Army installation,
has been located within the Subwatershed since the 1870s. CBP operates three component facilities
within the Subwatershed: 1) CBP A&M at LAAF, located on Fort Huachuca; 2) USBP at the USBP
Naco Station, located southwest of Bisbee, Arizona; and 3) OFQO at the Naco POE, located at the
International Border in Naco, Arizona. Sections 4.0, 5.0, and 6.0 of this report, provide additional
details relevant to each of these facilities and CBP’s operations within the Subwatershed. Figure 1
contains a detailed map of the Subwatershed and shows approximate locations of LAAF, the USBP
Naco Station, and the Naco POE.

The San Pedro River (SPR) is the central feature of the Subwatershed. Unlike most rivers in
Arizona, the San Pedro is not dammed and maintains perennial (continual) flows in much of the
subject area. The SPR starts in the Republic of Mexico near Cananea and flows north into the
United States. The riverbed intersects the groundwater table and as a result groundwater supplies
contribute to river flow. Given the relationship between SPR and groundwater supplies, increased
groundwater consumption in the basin can reduce the quantity of water flowing in SPR.
Groundwater serves as the primary water source for residential, commercial, agricultural, and
industrial water users in the Subwatershed. As unmitigated groundwater use in the Subwatershed
increases, the quantity of water flowing in SPR is likely to decrease. Lowering of groundwater levels
can negatively affect SPR’s unique riparian and aquatic ecosystems and imperil the continued
existence and recovery of several threatened and endangered species. As a water user within the
Subwatershed, CBP and its components must account for, must minimize (i.e., conserve), and
ultimately may need to offset (i.e., mitigate) their water usage within the Subwatershed in order to
comply with ESA.

2 The City of Bisbee is largely located outside of the Sierra Vista Subwatershed; however, the water supply for
Bisbee is pumped from wells located within the Subwatershed; therefore this report treats Bisbee as if it were
located within the Subwatershed.

Water Conservation Management Report for Page 3
U.S. Custom and Border Protection Activities
Within the Sierra Vista Subwatershed of the San Pedro Watershed



























































































































































































































APPENDIX C
WATER MITIGATION DOCUMENTATION
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